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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
1600 KINGS HIGHWAY

This Declaration of Covenants, Conditions and Restrictions (the “Declaration”) is made
by BISHOP ARTS DEVELOPMENT LP, a Texas limited partnership (the “Declarant”), and is
as follows:

RECITALS:

“Property”). Declarant is the owner of the Property.

B. Declarant desires to create and carry out a unitorm pl¢
improvement, and sale of the Property.

i By the filing of this Declaration, Declarant se
subjected to the terms and provisions of this Declaration.

noticé that the Property will be

NOW, THEREFORE, it is hereby declared: (i)
will be held sold, conveyed, and occupied subijes
restrictions which will run with such pc@;ms
parties having right, title, or interest in or t aptighs of the Property or any part thereof,
their heirs, successors, and assigns and~wi 5 the benefit of each owner thereof; and
(ii) that each contract or deed co ™ eyl ty (or any portion thereotf) will conclusively
be held to have been executed,> g accepted subject to the following covenants,
ether or not the same are set out in full or by

e Property (or any portion thereof)
ONowing covenants, conditions and

conditions and restrictiong
reference in said contract

This Declaratig text set apart in boxes) to illustrate concepts and assist the
reader. If there is 4 gonfljct béfween any note and the text of the Declaration, the text will
control.

ARTICLE 1.
DEFINITIONS

the context otherwise specifies or requires, the following words and phrases
when'x A this Declaration will have the meanings hereinafter specified:

“Applicable Law” means the statutes and public laws and ordinances in effect at the
time a provision of the Restrictions is applied, and pertaining to the subject matter of the
Restriction provision. Statutes and ordinances specifically referenced in the Restrictions are
“Applicable Law” on the date of the Restrictions, and are not intended to apply to the Property

5
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if they cease to be applicable by operation of law, or if they are replaced or superseded by one
or more other statutes or ordinances.

“ Architectural Control Committee” or “ACC” means the committee created pursuant to
this Declaration to review and approve or deny plans for the construction, placement,
modification, alteration or remodeling of any Improvements on a Lot. As provided in Article 7
below, the Declarant acts as the ACC and the ACC is not a committee of the Association until
the Declarant has assigned its right to appoint and remove all ACC members to the AssC
in a Recorded written instrument.

“Assessment” or “Assessments” means assessments imposed by the A
this Declaration.

“Assessment Unit” has the meaning set forth in Section 6.07(b).

entered into by the Association for the pr
or nature to the Lots. The services proyi

limitation, cable television seriices, Alcations services, internet access services,

“broadband” services, securijy pick-up services, propane service, natural gas

dy/Area” means any property and facilities that the Association owns or in
ise holds rights or obligations, including any property or facilities held by the
¥ the benefit of the Association or its Members. Common Area includes any
property that the Association holds under a lease, license, or any easement in favor of the
Association. Some Common Area will be solely for the common use and enjoyment of the
Owners, while other portions of the Common Area may be for the use and enjoyment of the
Owners and members of the public. Common Area specifically includes all land designated as
Common Area on a Plat of the Property.

_6-
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“Community Manual” means the community manual, which may be initially adopted

and recorded by the Declarant as part of the initial project documentation for the benefit of the
Association and the Property. The Community Manual may include the Bylaws, Rules and
other policies governing the Association. The Community Manual may be amended, from time
to time, by a Majority of the Board with Declarant’s written consent during the Development
Period. Upon expiration or termination of the Development Period, the Community Manual
may be amended by a Majority of the Board.

“Community Systems” means any and all cable television, teleco
alarm/monitoring, internet, telephone or other lines, conduits, wires, amplil

its successors or assigns; provided that any assignment(
DEVELOPMENT LP, a Texas limited partnership, as Decl
writing and Recorded.

terminate until either Declarant: (i)
the Property; or (ii) voluntarily ter
instrument.

“Design Guidelines” ;
exterior items adopted pursiz

time. The Design Guidg iR

_ 02(c), as the same may be amended from time to
cepsist of multiple written design guidelines applying to
Declarant may adopt the initial Design Guidelines.

__ erf0d” means the period of time beginning on the date when this
bean Recorded, and ending at such time as Declarant no longer owns any

dperty, unless earlier terminated by Declarant. Declarant may terminate the
er¥Od by an instrument executed by Declarant and Recorded. The Development
period in which Declarant reserves the right to facilitate the development,
and marketing of the Property, and the right to direct the size, shape and
composition of the Property.

“Fence Maintenance Services” means the repair and maintenance of the perimeter fencing
on each Lot which includes the following: (a) replacement of rotted wood; (b) repair or replacement
of damaged gates; (c) repair or replacement of damaged posts; (d) staining repaired or replaced

ko
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components of the fence; and (e) restaining fencing at least once every four (4) years. The Board
shall determine, in its sole discretion, whether to repair versus replace components of a fence.
Notwithstanding the forgoing, the Board will have the right to modify the Fence Maintenance
Service provided hereunder from time to time.

“Homebuilder” means an Owner (other than the Declarant) who acquires a Lot for the
construction of a single family residence for resale to a third party.

pools, putting greens, garages, driveways, parking areas and/or facilities,
sidewalks, fences, gates, screening walls, retaining walls, stairs, paj
landscaping, mailboxes, poles, signs, antennae, exterior air conditions

“Irrigation Maintenance Services” means the
which will include the following: (a) repair or replasement of broken, damaged or clogged
sprinkler heads; (b) repair or replacement of cut syffae
ground; (c) repair or replacement of maste@

erwise) or (ii) the costs of the electricity and water
tion system(s). Notwithstanding the forgoing, the
Board will have the right §¢ pC y the krigation Maintenance Services provided hereunder from
time to time.

system (based on reconfigured la@s

required to operate the irrigati€

Lot: (a) mowing anc @ all turf areas at least once every other week; (b) removing all organic
; IQwned

every ofher wegk;N¢) semoving small (under 4 inches in diameter) dead branches and trimming
bushe 0 AN height of six (6) feet (those not requiring a ladder for access or a chain saw

in the spring); (e) manually and mechanically/chemically controlling weeds as
requised™te’ rraintain a reasonably manicured appearance; and (f) controlling fire ants in the turf
1 applications of chemical control agents as necessary. “Landscape Services” shall not
include: (1) soil preparation of flower or garden beds or the planting of seasonal flowers or
maintenance of Yard Area flower beds beyond limited weeding and removal of dead plants as
indicated above; (ii) the purchase or installation of replacement or new shrubs, trees or plants; (iii)
trimming of bushes above a height of six (6) feet or removal of large limbs (over 4 inches in diameter
or higher than six (6) feet from base of tree) or dead or damaged bushes or trees (over six (6) feet in
_8.
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height); or (iv) any aspects of the creation and maintenance of any vegetable garden, including but
not limited to soil preparation, weeding, plant installation or removal, fertilization, or the
replacement of an area previously converted to a vegetable garden with turf or flower beds, etc.
Notwithstanding the foregoing, the Board will have the right to modify the Landscape Services
provided hereunder from time to time.

“Lot” means any portion of the Property designated by Declarant or as shown as a
subdivided Lot on a Plat other than Common Area.

“Majority” means more than half.

“Manager” has the meaning set forth in Section 4.05(h).

“Members” means every person or entity that holds membh
Association.

“Mortgage” or “Mortgages” means any mortga
indebtedness and covering any Lot.

“Mortgagee” or “Mortgagees” means the hol of any Mortgage(s).

“Owner” means the person(s), entity oy
portion of the fee simple interest in an
Mortgage prior to its acquisition of fee simp 'estin such Lot pursuant to foreclosure of the
lien of its Mortgage.

it real property described on Exhibit “A”, attached hereto

'erence, subject to such additions thereto and delet:

ons therefrom

yident” means an occupant or tenant of a Lot, regardless of whether the person owns

“Restrictions” means the restrictions, covenants, and conditions contained in this
Declaration, the Design Guidelines, Bylaws, Community Manual, Rules or policies promulgated
by the Board and amended from time to time. See Table 1 for a summary of the Restrictions.
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“Rules” means any instrument, however denominated, which is adopted by the Board

for the regulation and management of the Property, including any amendments to those
mstruments.

“Solar Energy Device” means a system or series of mechanisms designed primarily to
provide heating or cooling or to produce electrical or mechanical power by collecting and
transferring solar-generated energy. The term includes a mechanical or chemical device that has

~ determination of the ACC or its designee will be final.

TABLE 1: RESTRICTIONS

Declaration (Recorded) This document and ay
Certificate of Formation (Recorded) Establishes the Associs
Bylaws (Recorded) Governs the/Asgociation

meetings, etc.
Community Manual (Recorded) Establishe andyolicies governing the Association.
Design Guidelines (if adopted, nd architectural standards for the
Recorded) ¥ @ prpptovements and modifications thereto.

Rules (if adopted, Recorded) rINateg t gt of property, activities, and conduct within

ghes rules, policies, and procedures for the Property,

Board Resolutions (adopted by th@ar
S and the Association.

of the Association)

Notice of Plat Recordation dentifies specific residential Lots within a Plat. Upon

ecordation of a Notice of Plat Recordation, the Property
included within the Plat not comprising a residential Lot
will automatically be withdrawn from the terms and
provisions of this Declaration. Declarant shall have no
obligation to Record a Notice of Plat Recordation.

ARTICLE 2.
USE RESTRICTIONS

the Property shall be owned, held, encumbered, leased, used, occupied, and
enjoysd subjéct to the following limitations and restrictions:

2.01 General.

(a) Conditions and Restrictions. All Lots within the Property will be owned,
held, encumbered, leased, used, occupied and enjoyed subject to the Restrictions.

-10-
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NOTICE
The Restrictions are subject to change from time to time. By owning or occupying a
Lot, you agree to remain in compliance with the Restrictions, as they may change
from time to time.

(b)  Ordinances. Ordinances and requirements imposed by local
governmental authorities are applicable to all Lots within the Property. Compliance with the

the ACC.

2.02 Single-Family Residential Use. The Lots ma
family residential purposes and there will not be ¢
one detached single family residence. No professgio
which the general public is invited may be condg
may conduct busmess activities within a@'d

solicitation of residents within the Property;
ginent, generate a level of vehicular or pedestrian
the Property which is noticeably greater than that

business act1v1ty does not mv@ deof
(iv) the business does not, in/ '

an ongoing basis which involves the provision of goods or services to
the provider’s family and for which the provider receives a fee,
or other form of consideration, regardless of whether: (x) such activity is

license is required.

Leasing of a residence is not considered a business or trade within the meaning of this
subsection. This subsection will not apply to any activity conducted by the Declarant or an
Owner engaged in the business of constructing homes for resale who acquires a Lot for the
purpose of constructing a residence thereon for resale to a third party.

“11-
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Until the earlier to occur of the date Declarant has Recorded a written statement that all

sales activity has ceased within the Property, or forty (40) years from the date this Property
Declaration is Recorded:

(1) Declarant and/or its licensees may construct and maintain upon
portions of the Common Area and any Lot owned by the Declarant such facilities and
may conduct such activities which, in Declarant’s sole opinion, may be reasonably
required, convenient, or incidental to the construction or sale of single family re:
constructed upon the Lots, including, but not limited to, business offices, sjgx

(ii) Declarant and/or its licensees will have @
and across the Common Area for the purpose of
improvements to the Common Area.

2.03 Rentals. Nothing in this Declaration will p:
Improvements thereon by the Owner thereof for 1gsi j
rentals must be for a term of at least six (6) months;
entire Lot) may be rented. All leases shall be in wrii;
to approve all leases in advance. Each lease my
Board shall have the right to terminate t@l asg
provisions of the Restrictions. The Boar
reasonable grounds the Board may fing
deposit in escrow with the A@cia ..
required by the Owner so loyige % Iitnal deposit is not prohibited by law) an amount
not to exceed one mon * >¢ paid. Said deposit may be used by the Association to

y Yesulting from acts or omission by the tenants (as

e Board). Regardless of whether or not expressed in the
be jointly and severally liable with the tenants of such Lot to
t which is required by the Association to effect such repairs or to
or damage to property caused by the negligence of the tenant of
5. 0r omissions of the tenant(s) of such Lot which constitute a violation of,
n, the provisions of the Restrictions. All leases shall comply with and be
isions of the Restrictions and the provisions of same shall be deemed

ault by the tenant in observing any
/ permission to lease any Lot on any

repair any damage to ¥
determined in the sole diSete

the Board’s approval. In making its determination as to whether to approve a lease of a Lot, the
Board shall not discriminate on the grounds of race, gender, religion, national origin, familial
status or physical or mental handicap; provided, however, nothing herein shall be construed to
require the Association to furnish an alternate tenant to the Owner in the event the Board
disapproves a lease or tenant. Upon entering into an agreement for the lease of a Lot, an

]
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Owner, other than Declarant, shall provide written notice to the Board, or its designee, of the
lease agreement and furnish the names of the prospective tenant. The Board may require that
the Owner deliver to the tenant, a copy of the Restrictions and obtain a written mstrument
executed by the tenant acknowledging receipt of the Restrictions which receipt will be provided
to the Board. The Board shall have the right to charge an Owner a reasonable fee (not to exceed
$500.00) as determined by the Board for the processing of leases of Lots.

2.04 Subdividing. No Lot shall be further divided or subdivided, nor
easements or other interests therein less than the whole be conveyed by the O
without the prior written approval of the ACC; provided, however, that when Decldrs

no open fires may be lighted or permitted except wit
contained barbecue units while attended and in ya

Property may be used for the takeoff, storage f )
limitation, helicopters) except for medical aroefy 1@

,- one or kept on the Property which would

ur ﬁ e or cause the cancellation of any such insurance
lpCated thereon, without the prior written approval

Ag of aircraft (including, without

2.06 Insurance Rates. No
increase the rate of casualty or @- -

on the Common Area, or the
of the Board.

2,07 Mining andA
mining, quarrying, /drilli
hydrocarbons, mingr?

junctlon with the construction of Improvements and/or the development of the
)éclarant. Furthermore, this provision will not be interpreted to prevent the

2.08 Noise. No exterior speakers, horns, whistles, bells, or other sound devices (other
than security devices used exclusively for security purposes) shall be located, used, or placed on
any of the Property. No noise or other nuisance shall be permitted to exist or operate upon any
portion of the Property so as to be offensive or detrimental to any other portion of the Property

A8
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or to its Residents. Without limiting the generality of the foregoing, if any noise or nuisance
emanates from any Improvement on any Lot, the Association may (but shall not be obligated to)
enter any such Improvement and take such reasonable actions necessary to terminate such noise
(including silencing any burglar or break-in alarm).

2.09 Animals - Household Pets. No animals, including pigs, hogs, swine, poultry,
fowl, wild animals, horses, cattle, sheep, goats, or any other type of animal not considered to be

(2) may be dogs, unless otherwise approved by the Board.
an unreasonable amount of noise, or to become a nuise
allowed on the Property other than within the Owner’s re _
associated therewith, unless confined to a leash. Assocrag; ray restrict pets to certain
areas on the Property. No animal may be stabled, ained, kept, cared for, or boarded for
hire or remuneration on the Property, and no kenat eeding operation will be allowed.
No animal may be allowed to run at largeaand
which must be clean, sanitary, and reason

pet may be left unattended in yards, pes

fer outside area. All pet waste will be
her of the pet. All pets must be registered,
licensed and inoculated as reqafivéd\bw Applicable Law. If, in the opinion of the Board, any pet
becomes a source of unreasofabfdapnneyanceto others, or the owner of the pet fails or refuses to
Or, upon written notice, may be required to remove the

210 Rubb; 2bfis. As determined by the Board, no rubbish or debris of any
tted to accumulate on or within the Property, and no odors will be

so as to render all or any portion of the Property unsanitary,

7a governmental entity or the Association.

211 Trash Containers. Trash containers and recycling bins must be stored in one of
the following locations:

(a) inside the garage of the single-family residence constructed on the Lot; or

-14-
1600 KINGS HIGHWAY
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTTONS

AUSTIN_1/716584v .4
52949-13 08/06/2014




(b) behind the single-family residence or fence constructed on the Lot in such
a manner that the trash container and recycling bin is not visible from any street, alley, or
adjacent Lot.

The Board shall have the right to specify additional locations on each Owner’s Lot in
which trash containers or recycling bins must be stored.

2,12  Maintenance. The Owners of each Lot shall jointly and severally have t;

the maintenance obligations set forth in this Section 2.12 has occurred.
includes, but is not limited to the following, which shall be performed r
determined by the Board, in its sole discretion:

(1) Prompt removal of all litter, tr

(ii) Lawn mowing, to the exten
Landscape Services.

(ili)  Tree and shrub prupng,No xtent not provided as part of the
Landscape Services. O

(iv)  Watering.

Keeping sidewalks and driveways in good repair.

Complying with Applicable Law.

(x) Repainting of Improvements.

(xi)  Repair of exterior damage, and wear and tear to Improvements.
(xii) Maintaining decks and siding in good condition and repair.

-15-
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213  Street Landscape Area-Owner’s Obligation to Maintain Landscaping. Each
Owmer will be responsible, at such Owner’s sole cost and expense, for maintaining mowing,
replacing, pruning, and irrigating the landscaping between the boundary of such Owner’s Lot
and the curb of any adjacent right-of-way, street or alley (the “ST Landscape Area”) unless the
responsibility for maintaining the ST Landscape Area is performed by the Association.

214 Antennas. Except as expressly provided below, no exterior radio or television
antennae or aerial or satellite dish or disc, shall be erected, maintained or placed Lot
without the prior written approval of the ACC; provided, however, that:

(i) an antenna designed to receive direct brgadeast\ser
including direct-to-home satellite services, that is one meter or less india % :

(ii)  an antenna designed to receive video pfogratniing s&vices via
multipoint distribution services, mcluding multiehanije [t distribution

(iii) an antenna that is SdeM =receive television or radio

broadcast signals;
(collectively, (i) through (iii) are referr@t = e “Permitted Antennas”) will be
permitted subject to reasonable requiremen cdi{On and screening as may be set forth in
rules adopted by the ACC, consistent wtt O Law, in order to minimize obtrusiveness

as viewed from streets and adj]

agutp

2.15 Location of
on the Owner's Lot and

as. A Permitted Antenna may be installed solely
ach upon any street, Common Area, or any other portion
of the Property. A Per shall be installed in a location on the Lot from which an
acceptable quality sigser obtained and where least visible from the street and the

Property, other ths 0 . order of preference, the locations of a Permitted Antenna
which will be congiderad léagt visible by the ACC are as follows:

(ii) Attached to the side of the principal single-family residence
constructed on the Lot, with no part of the Permitted Antenna any higher than the
lowest point of the roofline and screened from view of adjacent Lots and the street.

The ACC may, from time to time, modity, amend, or supplement the rules regarding
installation and placement of Permitted Antennas.

_16-
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Satellite dishes one meter or less in diameter, e.g., DirectT'V or Dish satellite dishes,
are permitted, HOWEVER, you are required to comply with the rules regarding
installation and placement. These Rules may be modified by the ACC from time to
time. Please contact the ACC for the current rules regarding imstallation and
placement.

2,16  Signs. Unless otherwise prohibited by Applicable Law, no sign of any kind may
be displayed to the public view on any Lot without the prior written approval of & 4
except for:

(1) signs which are permitted pursuant to the Desi
the Rules:;

(11) signs which are part of Declarant’s ovg
construction plans or activities for the Property;

(iii) one (1) temporary “For Sale” Ase” sign placed on the

p/frame post. The overall
height of the sign from finished grade at th&\spwst where the sign is located may not

Wn two (2) business days following
the sale or lease of the Lot; O

(iv)  political si
earlier than the 90" day before

Oroen §

eCted provided the sign: (a) is erected no
e election to which the sign relates; (b) is
removed no later than

¢ sign may be erected for each candidate or ballot
include any of the components or characteristics

5), individually or in combination with other religious items on the enfry
door frame of the residence, does not exceed twenty-five (25) square inches; and

(vii)  a “no soliciting” and “security warning” sign near or on the front
door to their residence, provided, that the sign may not exceed twenty-five (25) square
inches.

2,17 Flags — Approval Requirements. An Owner is permitted to display the flag of
the United States of America, the flag of the State of Texas, or an official or replica flag of any

i
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branch of the United States Military (“Permitted Flag”) and permitted to install a flagpole no
more than five feet (5') in length affixed to the front of a residence near the principal entry or
affixed to the rear of a residence (“Permitted Flagpole”). Only two (2) permitted Flagpoles are
allowed per residence. A Permitted Flag or Permitted Flagpole need not be approved in
advance by the ACC. Approval by the ACC is required prior to installing vertical freestanding
flagpoles installed in the back yard area of any Lot (“Freestanding Flagpole”). Freestanding
flagpoles are not allowed in the front yard of any Lot. To obtain ACC approval gf any
Freestanding Flagpole, the Owner shall provide the ACC with the following informatio
location of the Freestanding Flagpole to be installed on the Lot; (b) the type of
Flagpole to be installed; (c) the dimensions of the Freestanding Flagpole; and (¢
materials of the Freestanding Flagpole (the “Flagpole Application”). A Flagpq
may only be submitted by an Owner. The Flagpole Application shall
accordance with the provisions of Article 7 of this Declaration.

2.18 Flags — Installation and Display. Unless othefwise/
writing by the ACC, Permitted Flags, Permitted Flagpoles ¢ inding Flagpoles, installed
in accordance with the Flagpole Application, must comply

(i) No more than one (1) F
(2) Permitted Flagpoles are permjtted per
displayed;

anding Flagpole OR no more than two
ich only Permitted Flags may be

(ii) Any Perrmtte
length and any Freestandmg Fl

pole phust be no longer than five feet (5) mn
e no more than twenty feet (20') in height

(1i1) ag displayed on any flagpole may not be more
than three feet in hef et mn width (3'x5");

(1v) exception of flags displayed on Common Area or any Lot
which is being rketing purposes by a Homebuilder, the flag of the United

States of A aust be displayed in accordance with 4 U.S5.C. Sections 5-10 and the
flag of ' ' | |

(V) The display of a Permitted Flag, or the location and construction
ifted Flagpole or Freestanding Flagpole must comply with all Applicable Law;

(vi)  Each Permitted Flagpole and Freestanding Flagpole must be
constructed of permanent, long-lasting materials, with a finish appropriate to the
materials used in the construction thereof and harmonious with the residence;

(vii) Permitted Flag, Permitted Flagpole or Freestanding Flagpole must
be maintained in good condition and any deteriorated Permitted Flag or deteriorated or

_18-
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structurally unsafe Permitted Flagpole or Freestanding Flagpole must be repaired,
replaced or removed;

(viii) A Permitted Flag may be illuminated by no more than one (1)
halogen landscaping light of low beam intensity, as determined by the ACC in its
reasonable discretion, which shall not be aimed towards or directly affect any
neighboring Lot; and

(ix)  Any external halyard of a Permitted Flagpole or Fpegsty
Flagpole must be secured so as to reduce or eliminate noise from flappi
metal of the Permitted Flagpole or Freestanding Flagpole.

The requirements of this Section 2.18 shall not apply to any flag.e
the Declarant.

219 Tanks. The ACC must approve any tank usgt
single family residential structure, including tanks for storg
including swimming pool filter tanks. No elevated tanks of &

220 Temporary Structures.
Improvement, or structure shall be plac

equipment, and for office ¢
construction may be mai

1or approval of Declarant, approval to include the
ot Syeh structure.

2.21 Unsig

- Vehicles. No article deemed to be unsightly by the Board
on¥any Lot so as to be visible from adjoining property or from
ares. Without limiting the generality of the foregoing, trailers,
pickups, boats, tractors, campers, wagons, buses, motorcycles, motor
xeficles and garden and lawn maintenance equipment must be kept at all
actual use, in enclosed structures or screened from view and no repair or
ork may be done on any of the foregoing, or on any automobile (other than
ohcy repairs), except in enclosed garages or other structures. Service areas, storage
mpost piles and facilities for hanging, drying or airing clothing or household fabrics
must be appropriately screened from view, and no lumber, grass, plant waste, shrub or tree
clippings, metals, bulk materials, scrap, refuse or trash must be kept, stored, or allowed to
accumulate on any portion of the Property except within enclosed structures or appropriately
screened from view. No: (i) racing vehicles; or (ii) other vehicles (including, without limitation,
motorcycles or motor scooters) which are inoperable or do not have a current license tag will be
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permitted to remain visible on any Lot or to be parked on any roadway within the Property.
Motorcycles shall be operated in a quiet manner.

Parking of commercial vehicles or equipment, recreational vehicles, boats and other
watercraft, trailers, stored vehicles or inoperable vehicles in places other than: (a) in enclosed
carages; and (b) behind a fence so as to not be visible from any other portion of the Property is
prohibited; provided, construction, service and delivery vehicles may be exempt from this
provision for such period of time as is reasonably necessary to provide service or to

delivery to a residence.
TAMETSN\OT
@ ha

ke a

Mobile homes are prohibited. Notwithstanding the foregoing, sales

permitted.

2.22  Basketball Goals; Permanent and Portable. P
permitted within the Property. Portable basketball goals,
that they are not visible from the street. Basketball goals
painted, with the net in good repair.

prohibit the installation of a tennis, recre@m

similar recreational facilities may not be cofystwucie
approval of the ACC. The ACC ORjbk

recreational facilities on any LOtO

2.24  Decoration Lgﬂt "

SC

decorative appurtenanceg 2
decorative embellishmente

rtgourt on any Lot. Playscapes or any
A any Lot without the advance written
he installation of playscapes or similar

nless otherwise permitted by Section 2.16(vi), no
res, birdbaths and birdhouses, fountains, or other
aced on the residence or on the front yard or on any other
portion of a Lot whichA5 Visible thom any street, unless such specitic items have been approved
in writing by the A
approval by the-A

r

Outside lightifgTfixtixeSThall be placed so as to illuminate only the yard of the applicable Lot
and s¢ 3, affd¢l or reflect into surrounding residences or yards. No mercury vapor,
sodium Ox_halogerdlight shall be installed on any Lot which is visible from any street unless
otheryi oved by the ACC

Clotheslines; Window Air Conditioners. No clotheslines and no outdoor
clothes drymg or hanging shall be permitted within the Property, nor shall anything be hung,
painted or displayed on the outside of the windows (or inside, if visible from the outside) or
placed on the outside walls or outside surfaces of doors of any of the residence, and no
awnings, canopies or shutters (except for those heretofore or hereinatter installed by Declarant
or a Homebuilder) shall be affixed or placed upon the exterior walls or roots of residences, or

-)-
1600 KINGS HIGHWAY
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

AUSTIN_1/716584v .4
52949-13 08/06/2014




any part thereof, nor relocated or extended, without the prior written consent of the ACC.
Window air conditioners are prohibited.

2.26 Dumping. No portion of the Property shall be used or maintained as a dumping
ground for rubbish, trash, new or used lumber or wood, metal scrap, garbage or other waste,

except that such material may be kept in areas of the Property designated for this purpose by
Declarant (in connection with its construction) or by the Board, provided that these materials
are kept in sanitary containers in a clean and sanitary condition. Owners shall plac
containers for collection only in the designated areas and only on the day these refuge

2.27 Compliance with Restrictions. Each Owner, his or her fant
Lot, tenants, and the guests, invitees, and licensees of the preceding sh;

result in a fine against the Owner in accordance with Sectio
give rise to a cause of action to recover sums due for da
maintainable by the Declarant, the Board on beh
aggrieved Owner. Without limiting any rights or
(but shall not be obligated to) remedy or atte
provisions of Restrictions, and the Own
personally liable to the Association for ste” Aryd expenses of effecting (or attempting to
Association, such costs and expenses {Ples/iniexesp from the date of demand until paid at the
maximum lawful rate, or if the : nd ﬁ .
\alNoaassesSed against and chargeable to the Owner’s Lot(s).
argeadkle against a Lot shall be secured by the liens reserved
s, and may be collected by any means provided in this

Any such amounts assessf
in this Declaration for
Declaration for the coll
liens against the Owhg
Association and its
; cause of action incurred or that may arise by reason of the
yctivities under this Section 2.27 (including any cost, loss, damage,

similar negligence short of actual gross negligence.

2.28 Liability of Owners for Damage to Common Area. No Owner shall in any way
alter, modify, add to or otherwise perform any work upon the Common Area without the prior
written approval of the Board. Each Owner shall be liable to the Association for any and all

_71-
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damages to: (i) the Common Area and any Improvements constructed thereon; or (i1) any
Improvements constructed on any Lot, the maintenance of which has been assumed by the
Association, which damages were caused by the neglect, misuse or negligence of such Owner or
Owner’s family, or by any Resident of such Owner’s Lot, or any guest or invitee of such Owner
or Resident. The full cost of all repairs of such damage shall be an Individual Assessment
against such Owner’s Lot, secured by a lien against such Owner’s Lot and collectable n the
same manner as Assessments.

229 No Warranty of Enforceability. Declarant makes no warranty or repre
as to the present or future validity or enforceability of the Restrictions. Any Owpnetg

construction of Improvements thereon. The restrict

Declarant or Homebuilders in the performance o work required in order to complete
construction of the Property, or any portion thereo

3.01 Approval for
Improvements shall be consyfy

Unless prosecuted by the Declarant, no

y Lot without the prior written approval of the

colohappsdved in advance by the ACC. All such perimeter fences will be six (6) feet in height
srwise approved by the ACC. Fencing facing an existing or proposed street or other
right-of-way must have the slats facing the street or public right-of-way. Except where

r

connecting to an existing fence, all other fencing must be “good neighbor fencing”. No chamn-
link, metal cloth or agricultural fences may be installed or maintained on the Lot.

s )
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3.03 Building Restrictions. All building materials must be approved in advance by
the ACC. All projections from a residence or other structure, including but not limited to
chimney flues, vents, gutters, downspouts, utility boxes, porches, railings and exterior
stairways must, unless otherwise approved by the ACC, match the color of the surface from
which they project. No highly reflective finishes (other than glass, which may not be mirrored)
shall be used on exterior surfaces (other than surfaces of hardware fixtures), including, without
limitation, the exterior surfaces of any Improvements.

3.04 Alteration or Removal of Improvements. Any construction, other the

AL

made for proper drainage and such provision is approved i
and not by way of limitation, no Improvement, including I
impedes the proper drainage of water between Lots.

ACC. Specifically,
ay be installed which

3.06 Construction Activities. The Restrictions W]l not be construed or applied so as
to unreasonably interfere with or prevent norme

of Improvements by an Owner (mcludh@ Qedlaié

A activities during the construction
A Homebuilder) upon or within the

asonable judgment, the ACC will have the authority to
ction. In addition, if during the course of construction
aetumulation of debris of any kind which would render the Lot
jtary, unsightly, offensive, or detrimental to it or any other portion
of the Property, the «_C may contract for or cause such debris to be removed, and the
Ownepof thé" ill be liable for all reasonable expenses incurred in connection therewith.

be exempt from this requirement, but nonetheless subject to approval by the ACC. The roofs of

all buildings shall be constructed or covered with concrete tile or fiberglass or dimensional

shingles of a weathered wood color with a minimum 30 year manufacturer’s guarantee. Any

other type of roofing material shall be permitted only with the advance written approval of the

ACC. In addition, roofs of buildings may be constructed with “Energy Efficiency Roofing”

with the advance written approval of the ACC. For the purpose of this Section 3.07, “Energy
3
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Efficiency Roofing” means shingles that are designed primarily to: (i) be wind and hail resistant;
(ii) provide heating and cooling efficiencies greater than those provided by customary
composite shingles; or (iii) provide solar generation capabilities. The ACC will not prohibit an
Owner from installing Energy Efficient Roofing provided that the Energy Efficient Roofing
shingles: (i) resemble the shingles used or otherwise authorized for use within the community;
(i) are more durable than, and are of equal or superior quality to, the shingles used or
otherwise authorized for use within the community; and (iii) match the aesthetics of adjacent
property. An Owner who desires to install Energy Efficient Roofing will be required to
with the architectural review and approval procedures set forth the Restrictions.
with any such approval process, the Owner should submit information which i

3.08 Swimming Pools. Any swimming pool construcfe
with a fence or other enclosure device completely surroundi
minimum, satisfies all Applicable Law. Nothing in this ¢

concerning swimming pool enclosure requirement
pools are prohibited.

3.09 Compliance with Setbacks. No s
to a street than the minimum building SeQ
no building shall be located on any utility ez

3.10 Solar Energy De¥i:

1€, evelopment Period this Section 3.10 does not
apply and the Declarant mug }(

ce and In writing the installation of any solar
ergy Device”). Until expiration or termination of the
Development Period, the\Dedatant\may prohibit the installation of any Solar Energy Device.

After expiration or termiw
installed with the ad itte

tion. To obtain ACC approval of a Solar Energy Device, the
Owner 4 ' , e ACC with the following information: (i) the proposed installation
location olN{he Wergy Device; and (ii) a description of the Solar Energy Device, including
Manufacturer, and photograph or other accurate depiction (the “Solar
Applicati A Solar Application may only be submitted by an Owner. The Solar
App all be submitted in accordance with the provisions of Article 7 of this Declaration.

(b) Approval Process. The ACC will review the Solar Application in
accordance with the terms and provisions of Article 7 of this Declaration. The ACC will
approve a Solar Energy Device if the Solar Application complies with Section 3.10(c) below
UNLESS the ACC makes a written determination that placement of the Solar Energy Device,
despite compliance with Section 3.10(c), will create a condition that substantially interferes with

i
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the use and enjoyment of property within the Property by causing unreasonable discomiort or
annoyance to persons of ordinary sensibilities. The ACC’s right to make a written
determination in accordance with the foregoing sentence is negated if all Owners of Lots
immediately adjacent to the Owner/applicant provide written approval of the proposed
placement. Any proposal to install a Solar Energy Device on property owned or maintained by
the Association or property owned in common by Members of the Association must be
approved in advance and in writing by the Board, and the Board need not adhere to this policy
when considering any such request.

(c) Approval Conditions. Unless otherwise approved in &

accordance therewith must comply with the following:

(1) The Solar Energy Device must be
residence located on the Owner’s Lot, entirely withi :
or entirely within a fenced patio located on the O
will be located on the roof of the residence, the A
placement unless the location proposed by ke Ownes

energy production of the Solar Energy Dexich, as determined by using a publicly
available modeling tool provided by the Ma{l
more than 10 percent above the_ energ
installed in the location designatQ
alternate location proposed by the

enewable Energy Laboratory, by
of the Solar Energy Device if
[f the Owner desires to contest the
ner should submit information to the

(a) Application. To obtain ACC approval of a Rainwater Harvesting System,

the Owner shall provide the ACC with the following information: (a) the proposed installation
location of the Rainwater Harvesting System; and (b) a description of the Rainwater Harvesting
System, including the color, dimensions, manufacturer, and photograph or other accurate
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depiction (the “Rain System Application”). A Rain System Application may only be submitted
by an Owner.

(b) Approval Process. The decision of the ACC will be made in accordance
with Article 7 of this Declaration. Any proposal to install a Rainwater Harvesting System on
property owned by the Association or property owned in common by Members of the
Association must be approved in advance and in writing by the Board, and the Board need not
adhere to this policy when considering any such request.

(c) Approval Conditions. Unless otherwise approved in ad
writing by the ACC, each Rain System Application and each Rainwater Harves
installed in accordance therewith must comply with the following:

(1) The Rainwater Harvesting System musj
color scheme of the residence constructed on the Owng

by the ACC.

(ii) The Rainwater Harvesting Systgm ‘&¢
or other content that is not typically display such a dev

(ili)  The Rainwater Har m is in no event located between
the front of the residence constru@ O S Lot and any adjoining or adjacent
street.

(iv)  There is guffici on the Owner’s Lot to install the Rainwater
Harvesting System, as #Qs e ined by the ACC.

a
(V) : ater Harvesting System will be installed on or within

Wd otherwise be visible from a street, the Commmon Area, or

the Rainwater Harvesting System from the view of any street, Common Area, or another
Owner’s Lot. When reviewing a Rain System Application for a Rainwater Harvesting System
that will be installed on or within the side yard of a Lot, or would otherwise be visible from a
street, the Common Area, or another Owner’s Lot, any additional requirements imposed by the
ACC to regulate the size, type, shielding of, and materials used in the construction of the
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Rainwater Harvesting System, may not prohibit the economic installation of the Rainwater
Harvesting System, as reasonably determined by the ACC.

3.12  Xeriscaping. As part of the installation and maintenance of landscaping on an
Owner’s Lot, an Owner may submit plans for and install drought tolerant landscaping
(“Xeriscaping”) upon written approval by the ACC. All Owners implementing Xeriscaping
shall comply with the following:

Owner’s tenant provides written confirmation at the tifme
consents to the Xeriscaping Application. The ACC is
omissions in the Xeriscaping Application submitt
installation or construction to confirm com
Application or (iii) the compliance of an approvg

(b) Approval Condiﬁo@ 0 gtwise approved in advance and in
writing by the ACC, each Xeriscaping and all Xeriscaping to be installed in
5 W

accordance therewith must comply ing:

(i) The Xepfsde n‘& aesthetically compatible with other landscaping

n 1s reasonably determined by the ACC. For purposes of
this 4, Xaesthetically compatible” shall mean overall and long-
ter ompatibility within the community. For example, an

Ownes plan may be denied if the ACC determines that: a) the
s d Xeriscaping would not be harmonious with already established
t“apfd landscaping in the overall community; and/or 2) the use of
ecific turt or plant materials would result in damage to or cause
eterioration of the turt or landscaping of an adjacent property owner,
resulting in a reduction of aesthetic appeal of the adjacent property
Owner’s Lot.

(ii) No Owners shall install gravel, rocks or cacti that in the aggregate
encompass over twenty percent (20%) of such Owner’s front yard or
twenty percent (20%) of such Owner’s back yard.

(iti)  The Xeriscaping must not attract diseases and insects that are harmful to
the existing landscaping on neighboring Lots, as reasonably determined

s i
1600 KINGS HIGHWAY
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

AUSTIN_1/716584v .4
52949-13 08/06/2014




by the ACC.

(c¢) Process. The decision of the ACC will be made within a reasonable time,
or within the time period otherwise required by the principal deed restrictions which govern
the review and approval of improvements. A Xeriscaping Application submitted to install

Xeriscaping on property owned by the Association or property owned in common by
members of the Association will not be approved. Any proposal to install Xeriscaping on
property owned by the Association or property owned in common by member
Association must be approved in advance and in writing by the Board, and the
not adhere to the requirements set forth in this Section 3.14 when considesd
request.

ral; and (iii) be
Xeriscaping to be
ign/ the ACC may require
mjon to ¢ o)y reflect the Xeriscaping

diligently prosecuted to completion. If the Owner fa
installed in accordance with the approved Xeriscaping
the Owner to: (i) modify the Xeriscaping Appli
installed on the property; or (ii) remove the Xe
accordance with the approved Xeriscaping Apphcat Failure to install Xeriscaping in
accordance with the approved Xeriscaping Application dran Owner’s failure to comply with
the post-approval requirements constituips, a3 g’ of this Declaration and may subject
the Owner to fines and penalties. v ¥equitement imposed by the ACC to resubmit a
Xeriscaping Application or remoye, =

approved Xeriscaping Appl'@

1600 K1

401 Organi
purposes, charged
corporation.
changed,or jtef

a) Mandatory Membership. Any person or entity, upon becoming an
Owner, automatically become a Member of the Association. Membership will be
appurtenant to and will run with the ownership of the Lot that qualitfies the Owner thereof for
membership, and membership may not be severed from the ownership of the Lot, or in any
way transferred, pledged, mortgaged or alienated, except together with the title to such Lot.

-2 8-
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If you acquire a Lot you automatically become a member of the Association.
Membership is Mandatory!

(b) Easement of Enjoyment — Common Area. Every Member will have a
right and easement of enjoyment in and to all of the Common Area and an access easement by
and through any Common Area, which easements will be appurtenant to and will pass with the
title to such Member’s Lot, subject to the following restrictions and reservations:

the Declarant, in the Declarant’s sole and absolute discretion;

(ii) The right of the Association to suspe
Common Area for any period during which any Assesstt
remains past due and for any period during which §
provision of this Declaration;

(iii)) The right of the

Development Period) to dedicate or transfer a

ciation “ane” Declarant (during the
y part of the Common Area to any

public agency, authority or utility for any e)
(iv) The right Q ation and Declarant (during the
Development Period) to grant eagemne ses over and across the Common Area;

the) Alssociation to borrow money for the purpose of
afOrtherance thereof, mortgage the Common Area;

t 0f the Declarant, during the Development Period, and
Igate Rules regarding the use of the Common Area and

The right of the Association to contract for services with any third
erms as the Association may determine.

qvernance. The Board will consist of at least three (3) persons elected at the
g of the Association, or at a special meeting called for such purpose.

Declarant will have the sole right to appoint and remove all members of the Board until the

10™ anniversary of the date this Declaration is Recorded. No later than the 10" anniversary of
the date this Declaration is Recorded, or sooner as determined by Declarant, the Board will
hold a meeting of Members of the Association for the purpose of electing one-third of the
Board (the “Initial Member Election Meeting”), which Board member(s) must be elected by
Owners other than the Declarant. Declarant shall continue to have the sole right to appoint
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and remove two-thirds of the Board from and after the Initial Member Election Meeting until
expiration or termination of the Development Period.

4.04 Voting Rights. The right to cast votes and the number of votes which may be
cast for election of members to the Board (except as provided by Section 4.03) and on all other
matters to be voted on by the Members will be calculated as set forth below.

(i) The Owner of each Lot will have one (1) vote for each/Ivot so

owned.

(ii) In addition to the votes to which Declarant is entij
Section 4.04(i1), for every one (1) vote outstanding in favor of any othe
Declarant will have four (4) additional votes until the expiratiop~c mir@ation of the
Development Period. \

(iii) When more than one person ¢ a~portion ot the fee
simple interest in any Lot, all such persons or enti

votes (or fraction thereof) for such Lot will be exercisg

embers. The vote or

writing to the Secretary of the Association e Ownerof'such Lot, and in no event
will the vote for such Lot exceed the total vote hich such Lot is otherwise entitled
under this Section 4.04.

4.05 Powers. The Association wik
It will further have the power to do ¢
proper, for or incidental to, the gxgrcisg ¢f ang
Law or this Declaration. Wj '
sentences, the Board, acti

Hmes:

ws and Community Manual. To make, establish and
promulgate, and in § jorYto amend from time to time, or repeal and re-enact, such rules,
unity Manual not in conflict with this Declaration, as it deems
11l aspects of the Property (including the operation, maintenance and

regulations, Bylz

(b) Insurance. To obtain and maintain in effect, policies of insurance that, in
the opinion of the Board, are reasonably necessary or appropriate to carry out the Association’s
functions.

(c) Records. To keep books and records of the Association’s affairs, and to
make such books and records, together with current copies of the Restrictions available for
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inspection by the Owners, Mortgagees, and insurers or guarantors of any Mortgage upon
request during normal business hours.

(d)  Assessments. To levy and collect assessments, as provided in Arficle 6

below.

(e) Right of Entry and Enforcement. To enter at any time without notice in
an emergency (or in the case of a non-emergency, after twenty-four (24) hours writtendghygtice),
without being liable to any Owner or Resident, upon any Lot and into any I Yement
thereon for the purpose of enforcing the Restrictions or for the purpose of
repairing any area, Improvement or other facility to conform to the Restricti

so entered, will be deemed an Individual Assessment against such Lot @

Ysameeelt as provided in
Article 6 hereof for Assessments. The Association will have
to time, in its own name and on its own behalf, or in the nam&.of andl ¢n behalf of any Owner
who consents thereto, to commence and maintain '
injunction or otherwise, or to restrain and enjoin,
Restrictions. The Association is also authorized tg-se s, enforce liens and take all such
action as it may deem necessary or expegient f * Restrictions; provided, however,
that the Board will never be authorized

bringing suit against Declarant, or its su

assigns. The Association may not alter or
demolish any Improvements on e » than Common Area in enforcing these

Restrictions before a judicie @*

L6f the Owner(s) of the affected Lot(s) has been
D RESIDENT WILL INDEMNIFY AND HOLD

5, DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE
AT MAY ARISE BY REASON OF THE ASSOCIATION'S
INDER THIS SECTION 4.05(e) (INCLUDING ANY COST,
CLAIM OR CAUSE OF ACTION ARISING OUT OF THE
LIGENCE IN CONNECTION THEREWITH), EXCEPT FOR SUCH

GROSS NEGLIGENCE.

() Legal and Accounting Services. To retain and pay for legal and
accounting services necessary or proper in the operation of the Association.

8 .
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(8) Conveyances. To grant and convey to any person or entity the real
property and/or other interest, including fee title, leasehold estates, easements, rights-of-way or
mortgages, out of, in, on, over, or under any Common Area for the purpose of constructing,
erecting, operating or maintaining the following:

(1) Parks, parkways or other recreational facilities or structures;

(ii) Roads, private streets, sidewalks, signs, street lights,¢Walks,

driveways, trails and paths;

(iii)  Lines, cables, wires, conduits, pipelines or other d¢
purposes;

(iv)  Sewers, water systems, storm water draf
systems and pipelines; and/or

(V) Any similar Improvements or

. In addition, until expiration or
evance under this Section 4.05(¢) must

(h) Manager. To r

for the services of a person or firm (the
“Manager”), which may inclu@

t of ahy affiliate of Declarant, to manage and operate

xtent deemed advisable by the Board. Personnel
jation or may be furnished by the Manager. To the
e Board may delegate any other duties, powers and
functions to the Managg adwlitidn, the Board or its Manager may adopt transfer fees, resale

certificate fees or her Yeed/associated with the provision of management services to the
Association or its Mt . YHE MEMBERS HEREBY RELEASE THE ASSOCIATION AND
THE MEMB FHE-BOARD AND COMMITTEE MEMBERS FROM LIABILITY FOR
ANY MPROPER EXERCISE BY THE MANAGER OF ANY SUCH DUTY,

POWE \ TION SO DELEGATED.

Property Services. To pay for water, sewer, garbage removal, street
lights aping, gardening and all other utilities, services, repair and maintenance for any
portion of the Property, Common Area, private or public recreational facilities, easements,
roads, roadways, rights-of-ways, signs, parks, parkways, median strips, sidewalks, paths, trails,
ponds, and lakes.

() Other Services and Properties. To obtain and pay for any other property
and services, and to pay any other taxes or assessments that the Association or the Board is
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required or permitted to secure or to pay for pursuant to Applicable Law or under the terms of
the Restrictions or as determined by the Board.

(k) Construction on Common Area. To construct new Improvements or
additions to any property owned, leased, or licensed by the Association, subject to the approval
of the Board and the Declarant until expiration or termination of the Development Period.

(1) Contracts. To enter into Bulk Rate Contracts or other contracts or
with Declarant or any third party on such terms and provisions as the Board will det

behalf of Declarant, the Board, the Association, or the Members. During

Period, all Bulk Rate Contracts must be approved in advance and m wri f w1

(m) Property Ownership. To acquire, own ahd dispQs
and personal property, including habitat, whether by grant
During the Development Period, all acquisitions and dispos
must be approved in advance and in writing by the Dgclarant:

bns of the Association hereunder

(n)  Rules. To establish Rules gover
Area and any Improvements thereon.

4.06 Acceptance of Common Are¢ gciation may acquire, hold, and dispose
of any interest in tangible and intangible4e Rioperty and real property. Declarant and its
assignees may transfer or conve)
or for the benefit of the PropeNy

d limiting the use of the Common

” Such property may be improved or unimproved
nts, leases, licenses, or other real or personal property
»ted by the Association and thereafter will be maintained

and may consist of fee si
interests. Such property ¢
as Common Area by Mie Agsdcidtion for the benefit of the Property and/or the general public

subject to any restr c ¥ forth in the deed or other instrument transferring or assigning
such property totha Assecié

tion. Upon Declarant's written request, the Association will re-

emnification. To the fullest extent permitted by Applicable Law but without
duplicasign’ (and subject to) any rights or benetits arising under the Certificate or Bylaws of the
Assoctatiert, the Association will indemnify any person who was, or is, a party, or is threatened
to be made a party to any threatened pending or completed action, suit or proceeding, whether
civil, criminal, administrative or investigative by reason of the fact that he is, or was, a director,
officer, committee member, employee, servant or agent of the Association against expenses,
including attorneys’ fees, reasonably incurred by him in connection with such action, suit or
proceeding if it is found and determined by the Board or a court of competent jurisdiction that
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he or she: (i) acted in good faith and in a manner he or she reasonably believed to be in, or not
opposed to, the best interests of the Association; or (ii) with respect to any criminal action or
proceeding, had no reasonable cause to believe his or her conduct was unlawful. The
termination of any action, suit or proceeding by settlement, or upon a plea of nolo contendere or
its equivalent, will not of itself create a presumption that the person did not act in good faith or
in a manner which was reasonably believed to be in, or not opposed to, the best interests of the
Association or, with respect to any criminal action or proceeding, had reasonable cayse to
believe that his or her conduct was unlawful.

4.08 Insurance. The Board may purchase and cause to be maintained .z
of the Association, insurance on behalf of any person who is acting as ¢

such liability or otherwise.

4,09 Bulk Rate Contracts. Without limitation o
powers set out in Section 4.05 hereinabove (except during ‘&
Rate Contracts must be approved in advance and in

ing by the Declarant), the Association

will have the power to enter into Bulk Rate Contrac time and from time to time. The
Association may enter into Bulk Rate Contpacts m ce providers chosen by the Board
(including Declarant, and/or any entitie 0. g

CI'a arant, or the owners or partners of
Declarant are owners or participants, ditectl ‘ o= ctly). The Bulk Rate Contracts may be
entered into on such terms and provisjops-e

pard may determine in its sole and absolute
discretion. The Association O ;

Owner under such Bulk Raté

and election, add the charges payable by such
he’ Assessments against such Owner’s Lot. In this
if any Owner fails to pay any charges due by such

¥ same rights and remedies it would be entitled to exercise
2Ct to the failure by such Owner to pay Assessments, including
t fo foreclose the lien against such Owner’s Lot which is reserved

¢ as the Board deems appropriate, any utility service or other service provided at
the cost of the Association and not paid for by such Owner (or the Resident of such Owner’s
Lot) directly to the applicable service or utility provider. Such notice will consist of a separate
mailing or hand delivery at least five (5) days prior to a stated date of termination, with the title
“termination notice” or similar language prominently displayed on the notice. The notice will
include the office or street address where the Owner (or the Resident ot such Owner’s Lot) can
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make arrangements for payment of the bill and for re-connection or re-institution of service. No
utility or cable television service will be disconnected on a day, or immediately preceding a day,
when personnel are not available for the purpose of collection and reconnecting such services.

410 Community Systems. The Association is specifically authorized to provide, or
to enter into contracts to provide Community Systems. Any such contracts may provide for
installation, operation, management, maintenance, and upgrades or modifications to the
Community Systems as the Board determines appropriate. Each Owner acknowledges
interruptions in Community Systems and services will occur from time to time. Dg
the Association, or any of their respective successors or assigns shall not be ligble

411 Declarant’s Right to Contribute to Revenusg
shall have the right, but not the obligation, in its sole dif
contribute to the revenues of the Association. At the option & , such contribution may
be reflected on the books and records of the Assoga{jon as 2 which event it shall be
repaid by the Association to Declarant, at the discreorNof Declarant. If treated as a loan, the
contribution shall accrue interest, compounded mo#
of its repayment, at the short term Ap@:ab :

G

Internal Revenue Service, and adjusted ea

Tom time to time, to

e/Operations and services as that provided immediately prior to
bhg Board by Owners other than Declarant until the expiration or

stration of Common Area. The administration of the Common Area by
all be in accordance with the provisions of Applicable Law and the
and of any other agreements, documents, amendments or supplements to the

governmental lender, purchaser, insurer or guarantor of mortgage loans (including, for
example, the Federal Home Loan Mortgage Corporation) designated by Declarant or by any
governmental or quasi-governmental agency having regulatory jurisdiction over the Common
Area or by any title insurance company selected by Declarant to insure title to any portion of
the Common Area.
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414 Notices and Disclaimers as to Security Systems. NEITHER THE DECLARANT,
A HOMEBUILDER, NOR THE ASSOCIATION, OR THEIR SUCCESSORS OR ASSIGNS
GUARANTEE OR WARRANT, EXPRESSLY OR IMPLIEDLY, THE MERCHANTABILITY OR
FITNESS FOR USE OF ANY SUCH SECURITY SYSTEM OR SERVICES, OR THAT ANY
SYSTEM OR SERVICES WILL PREVENT INTRUSIONS NOTIFY AUTHORITIES OF FIRES OR
OTHER OCCURRENCES, OR THE CONSEQUENCES OF SUCH OCCURRENCES,
REGARDLESS OF WHETHER OR NOT THE SYSTEM OR SERVICES ARE DESIGNED TO
MONITOR SAME; AND EVERY OWNER OR RESIDENT OF PROPERTY RECEIXING
SECURITY SERVICES THROUCH THE COMMUNITY SYSTEMS ACKNOWLERGES YHAT

Xy oL4 security service
provider to perform any of its obligations with respect to se es and, therefore, every
Owner or Resident of property receiving security services :
agrees that neither the Declarant, a Homebuilder, g the Assecia#fOn, or their successors or

assigns assumes liability for loss or damage to prop or for personal injury or death to

avlure in transmission of an alarm,
interruption of security service or faﬂure@res A ) ‘alarm because of: (a) any failure of
the Owner’s security system; (b) any defecifvao
(c) negligence, active or otherwise, of fhe
employees; or (d) fire, flood, riofawar, Cohér other similar causes which are beyond the
control of the security servicef 0
through the Community £
invitees, licensees and fa
performance or operatioq,
installation, monitoripe

DWVINC N
3 t if any loss or damage should result from a failure of

defective performance or operation, or from Improper

Declarant, a

injury or deafly™

L NimMafion apply irrespective of the cause or origin of the loss or damage and
notwithstandny, that the loss or damage results directly or indirectly from negligent

S hctive or otherwise, or non-performance by an officer, agent or employee of
Dec Aomebuilder, or the Association, or their successors or assigns. Further, in no
event WwilDeclarant, a Homebuilder , the Association, or their successors or assigns be liable for

consequential damages, wrongful death, personal injury or commercial loss.

415 Irrigation Maintenance Services, Fence Maintenance Services and Landscape
Services.
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(a) Generally. The Association will cause the Irrigation Maintenance
Services, Fence Maintenance Services and Landscape Services to be provided to each Yard Area,
accordingly, the Association is hereby granted an easement over and across each Lot to the

extent reasonably necessary or convenient for the Association or its designated contractor to
perform the Irrigation Maintenance Services, Fence Maintenance Services, and Landscape
Services. Access to each Yard Area is limited to Monday through Friday, between the hours of
7 am. until 6 p.m., and then only in conjunction with actual performance of Irrigation

damages any Improvements located on a Lot in exercising the easement granted heg

Owner of the damaged Improvements.

(b) Dates. The Association or its designeg
each Owner with a schedule of dates on which the Irri
Maintenance Services and Landscape Services will be perfor

(c) Cost. The cost of all Irrigation\yIMNptenance Services, Fence Maintenance
Services and Landscape Services will be a Commo . Notwithstanding the forgoing, in
the event Irrigation Maintenance Services, Fen e Services or Landscape Services
are due to negligence or willful mjscondQ or an Owner’s tenant, as determined

by the Board in its sole discretion, the cost tenance or repair may be levied as an

d water required to operate the irrigation

back yard) must be approved in writing by Declarant
the ACC prior to the alterations being made. In the event
alferations, additions or modifications to an Owner’s irrigation

Owner of Resident and the Owner and Resident shall not be entitled to reimbursement from the
Association even if the Association accepts the maintenance or repair.

()  THE ASSOCIATION SHALL NOT BE LIABLE FOR INJURY OR
DAMAGE TO PERSON OR PROPERTY CAUSED BY THE ELEMENTS OR BY THE OWNER
OR RESIDENT OR ANY OTHER PERSON OR RESULTING FROM ANY UTILITY, RAIN,
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SNOW OR ICE WHICH MAY LEAK OR FLOW FROM ANY PIPE, DRAIN, CONDUIT,
APPLIANCE OR EQUIPMENT WHICH THE ASSOCIATION IS RESPONSIBLE FOR
MAINTAINING HEREUNDER. THE ASSOCIATION SHALL NOT BE LIABLE TO ANY
OWNER OR RESIDENT FOR LOSS OR DAMAGE, BY THEFT OR OTHERWISE, OF ANY
PROPERTY, WHICH MAY BE STORED IN OR UPON THE YARD AREA OF ANY LOT. THE
ASSOCIATION SHALL NOT BE LIABLE TO ANY OWNER OR RESIDENT, FOR ANY
DAMAGE OR INJURY CAUSED IN WHOLE OR IN PART BY THE ASS0OCIATION'S

ASS50OCIATION UNDER THIS DECLARATION OR FOR

DISCOMFORT ARISING FROM THE MAKING OF REPAIRS OR 1
ARE THE RESPONSIBILITY OF THE ASSOCIATION OR FR A AKEN BY
THE ASSOCIATION TO COMPLY WITH APPLICABLE LA

INCO

ARTICLE 5.
INSURA

5.01 Insurance. Each Owner will be requ
standard insurance on the Improvements lqcated y
not be required to maintain insurance o

rchase and maintain commercially

Association may, however, obtain such insurand¢
limited to such policies of liability (D)

discretion, may deem necessc g, In!
expense to be included in
insurance by the Associat

ay deem necessary, including but not
damage insurance as the Board, in its

evied by the Association. The acquisition of

‘ ut prejudice to the right and obligation of any Owner

AJCC.

destruction, and thereafter prosecute same to completion, or if the Owner does not clean up any
debris resulting from any damage within thirty (30) days after the occurrence of such damage,
the Association may commence, complete or effect such repair, restoration, replacement or
clean-up, and such Owner will be personally liable to the Association for the cost of such work;
provided, however, that if the Owner is prohibited or delayed by Applicable Law from

18-
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commencing such repair, restoration, replacement or clean-up, the rights of the Association
under this provision will not arise until the expiration of thirty (30) days after such prohibition
or delay is removed. If the Owner fails to pay such cost upon demand by the Association, the
cost thereof (plus interest from the date of demand until paid at the maximum lawful rate, or if
there is no such maximum lawful rate, than at the rate of one and one-half percent (1¥2%) per
month) will be added to the Assessment chargeable to the Owner’s Lot. Any such amounts
added to the Assessments chargeable against a Lot will be secured by the liens reserved in the
Declaration for Assessments and may be collected by any means provided in this Declary
for the collection of Assessments, including, but not limited to, foreclosure of such ki
the Owner’s Lot. EACH SUCH OWNER WILL INDEMNIFY AND HOLD HAK
ASSOCIATION AND ITS OFFICERS, DIRECTORS, COMMIT

EMPLOYEES AND AGENTS FROM ANY COST, LOSS, DAMAGE, EXPE] IABILITY,
CLAIM OR CAUSE OF ACTION INCURRED OR THAT MAY ARISE k ' OF THE
ASSOCIATION’S ACTS OR ACTIVITIES UNDER THIS - VEPT FOR
SUCH COST, LOSS, DAMAGE, EXPENSE, LIABILITY, H OF ACTION
ARISING BY REASON OF THE ASSOCIATION’'S GRU ENCE OR WILLFUL
MISCONDUCT. “GROSS NEGLIGENCE” AS USED R JOES NOT INCLUDE

SIMPLE NEGLIGENCE, CONTRIBUTORY NE ENC LSIMILAR NEGLIGENCE
SHORT OF ACTUAL GROSS NEGLIGENCE.

wner whose structure is repaired,
fuant to the rights granted under this
s.fiechanic’s and materialmen’s lien for the
placement of the damaged or destroyed

5.03 Mechanic’s and Material 's Mic
restored, replaced or cleaned up by ther? '

Article 5, hereby grants to the Associatiop-a
reasonable cost of such repair,, restgrs
Improvement to the extent thg @ _

uch Owner will execute all documents sufficient fo
yterialmen’s lien in favor of the Association.

repair, restoration or reg
effectuate such mechapie=s

ARTICLE 6.
COVENANT FOR ASSESSMENTS

essments.

(a) Established by Board. Assessments established by the Board pursuant to
of this Article 6 will be levied against each Lot in amounts determined pursuant
to Sectiorn 6.07 below. The total amount of Assessments will be determined by the Board
pursuant to Section 6.03, 6.05 and/or 6.06.

(b) Personal Obligation; Lien. Fach Assessment, together with such interest
thereon and costs of collection as hereinafter provided, will be the personal obligation of the
Owner of the Lot against which the Assessment is levied and will be secured by a lien hereby
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eranted and conveyed by Declarant to the Association against each such Lot and all
Improvements thereon. The Association may enforce payment of such Assessments in
accordance with the provisions of this Article 6.

6.02 Maintenance Fund. The Board will establish a maintenance fund into which will
be deposited all monies paid to the Association and from which disbursements will be made in
performing the functions of the Association under this Declaration. The funds of the
Association may be used for any purpose authorized by the Restrictions and the A
Law.

6.03 Regular Assessments. Prior to the beginning of each fiscal yez
estimate the expenses to be incurred by the Association during such year
functions and exercising its powers under the Restrictions, including, b

cement reserve, and

the prior year’s fund.

d the Board’s determination will be

= ms collected prove inadequate for
any reason, including nonpayment of di» iduaNAssessment by any Owner, the
Association may at any time, and from Ay @ further Regular Assessments in the
same manner. All such Regular AssessmentSwill ke dlie and payable to the Association at the
beginning of the fiscal year or during # al ‘egdr in equal quarterly installments, or in such

6.04 Working (Zapifal A ent. Fach Owner (other than Declarant) of a Lot will
pay a one-time workin N, as
determined by the Board 8 A0 time in its sole and absolute discretion. Such working

iform among all Lots, and the Board is expressly authorized

hstanding the foregoing provision, the following transfers will not be subject to
o capital assessment: (i) foreclosure of a deed of trust lien, tax lien, or the
Association’s assessment lien; (ii) transfer to, from, or by the Association; (iii) voluntary transter
by an Owner to one or more co-owners, or to the Owner’s spouse, child, or parent.
Additionally, an Owner who (i) is a Homebuilder; or (ii) acquires a Lot for the purpose of resale
to a Homebuilder (a “Development Owner”) will not be subject to the working capital
assessment; however, the working capital assessment will be payable by any Owner who

-40-
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acquires a Lot from a Homebuilder or Development Owner for residential living purposes or by
any Owner who: (i) acquires a Lot and is not in the business of constructing single-family
residences for resale to a third party; or (ii) who acquires the Lot for any purpose other than
constructing a single-family residence thereon for resale to a third party. The working capital
assessment will be in addition to, not in lieu of, any other assessments levied in accordance with
this Article 6 and will not be considered an advance payment of such assessments. The working
capital assessment hereunder will be due and payable by the transferee to the Assogiation
immediately upon each transfer of title to the Lot, including upon transfer of title frimy one

Owner of such Lot to any subsequent purchaser or transferee thereof. The Declare e
Development Period, and thereafter the Board, will have the power to waive } Of
any working capital assessment attributable to a Lot (or all Lots) by the Recorghtj I

notice, which waiver may be temporary or permanent.

6.05 Special Assessments. In addition to the regular g
for above, the Board may levy special Assessments wheng
special Assessments are necessary to enable the Board

Association may, in any fiscal year, levy a special As
for the purpose of defraying, in whole or in part, any construction, reconstruction,

repair or replacement of a capital improvepaent g on Area.

6.06 Individual Assessments. In_a o’ any other Assessments, the Board may
levy an Individual Assessment against 2 the Owner’s Lot. Individual Assessments

Assessments; reimbursemen Ny ¢d In bringing an Owner or the Owner’s Lot into
or violations of the Restrictions; transfer-related fees

Owner’s guests, invi estdénts of the Owner’s Lot; common expenses that benefit fewer
than all of the Lots, 1

a per-Lot basis; and “pass through” expenses for services to Lots
4 ssociation and which are equitably paid by each Lot according to the

Amount of Assessment.

(a) Assessments to be Levied. The Board shall levy Assessments against
each “Assessment Unit” (as defined in Section 6.07(b) below). Unless otherwise provided in this
Declaration, Assessments levied pursuant to Section 6.03 and Section 6.05 shall be levied
uniformly against each Assessment Unit allocated to a Lot.

w7l ] =
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(b) Assessment Unit. Each Lot shall constitute one “Assessment Unit” unless
otherwise provided in Section 6.07(d).

(c) Assessment Exemption. Notwithstanding anything in this Declaration to
the contrary, no Assessments shall be levied upon Lots owned by Declarant.

(d) Other Exemptions. Declarant may, in its sole discretion, elect to: (1)
exempt any un-platted or unimproved portion of the Property or any Lot from any Asse
levied or charged pursuant to this Article 6; or (ii) delay the levy of Assessments agai
platted, unimproved or improved portion of the Property. Declarant or the Bog

Assessments.

6.08 Late Charges. If any Assessment is not paid by the duc
the Owner responsible for the payment may be required by theE At the Board’s election at
any time and from time to time, to pay a late charge 1
designate, and the late charge (and any reasonable hang
ych O
Rclosure of the lien against such Lot;
gaximum charge permitted under

the Board may
will be levied as an
Individual Assessment against the Lot owned by

provided for collection of Assessments, including
provided, however, such charge will never excege

Applicable Law. O

6.09 Owner's Personal Obligatio te Assessments levied as provided for
herein will be the personal and individ t e Owner of the Lot against which are levied
such Assessments. No Owner r@r exempt selt from liability for such Assessments. In the
event of default in the paymepttx essment, the Owner of the Lot will be obligated

sment at the highest rate allowed by applicable usury
Nssessment from the due date therefor (or if there is no

to pay interest on the amopuiy e

’ls % -- ent Lien and Foreclosure. The payment of all sums assessed in the

manndx prQvided in ¥ds Article 6 is, together with late charges as provided in Section 6.08and

such OWTEYr’s heirs, personal representatives, successors or assigns. The aforesaid lien will be

superior to all other liens and charges against such Lot, except only for: (i) tax liens; (ii) all sums

secured by a first mortgage lien or first deed of trust lien of record, to the extent such lien

secures sums borrowed for the acquisition or improvement of the Lot in question and (iii) home

equity loans or home equity lines of credit which are secured by a second mortgage lien or

second deed of trust lien of record; provided that, in the case of subparagraphs (i1) and (1ii)
oy
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above, such Mortgage was Recorded before the delinquent Assessment was due. The
Association will have the power to subordinate the aforesaid Assessment lien to any other lien.
Such power will be entirely discretionary with the Board, and such subordination may be
signed by an officer, agent, or attorney of the Association. The Association may, at its option
and without prejudice to the priority or enforceability of the Assessment lien granted
hereunder, prepare a written notice of Assessment lien setting forth the amount of the unpaid
indebtedness, the name of the Owner of the Lot covered by such lien and a description, of the

and will be Recorded. Each Owner, by accepting a deed or ownership interest to g
to this Declaration, will be deemed conclusively to have granted a power,c

lien) on the property at foreclosure or other legal
s Ao otherwise deal With the same. Upon the

der will not be affected by the sale
of foreclosure of any lien superior to
the Assessment lien, the lien for any Assesgntertts”that were due and payable before the
foreclosure sale will be extinguj '
the proceeds of such foreclpgy

than sixty (60) days after the same are dL@Th

or transfer of any Lot; except, however, thaf Ix

. O the extent that funds are available after the
Iy the Mortgage. The provisions of the preceding
bsequent Owner (including any Mortgagee or other
purchaser at a foreclosur€ sals) ffepppaying Assessments becoming due and payable after the
foreclosure sale. Upefl Paymy
Section 6.10, the Ass c ill"upon the request of the Owner execute a release of lien relating

i ichwiftten notice has been Recorded as provided above, except in
Ae Association has already foreclosed such lien. Such release will be
cent, or attorney of the Association. In addition to the lien hereby
t of nonpayment by any Owner of any Assessment and after the lapse of at

~#r addition to all other rights and remedies available pursuant to Applicable Law,

terminate, in such manner as the Board deems appropriate, any utility or cable service provided

through the Association and not paid for directly by an Owner or Resident to the utility

provider. Such notice will consist of a separate mailing or hand delivery at least five (5) days

prior to a stated date of disconnection, with the title “termination notice” or similar language

prominently displayed on the notice. The notice will include the office or street address where
-43-
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the Owner or the Resident of the Owner’s Lot can make arrangements for payment of the bill
and for reconnection of service. Utility or cable service will not be disconnected on a day, or
immediately preceding a day, when personnel are not available for the purpose of collection
and reconnecting such services. Except as otherwise provided by Applicable Law, the sale or
transfer of a Lot will not relieve the Owner of such Lot or such Owner’s transferee from liability
for any Assessments thereafter becoming due or from the lien associated therewith. If an
Owner conveys its Lot and on the date of such conveyance Assessments against the Lot temain

Yes, the Association can forebt
If you fail to pay assessments to the Associatje

6.11 Exempt Property. The

&

the Assessments provided for
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6.12 Fines and Damages Assessment.

(a) Board Assessment. The Board may assess fines against an Owner for
violations of the Restrictions which have been committed by an Owner, a Resident, or the
Owner or Residents guests, agents or invitees. Any fine and/or charge for damage levied in
accordance with this Section 6.12 will be considered an Individual Assessment pursuant to this
Declaration. Each day of violation may be considered a separate violation if the violation
continues after written notice to the Owner. The Board may assess damage charges ag§
Owner for pecuniary loss to the Association from property damage or destruction g NIon
Area or any facilities located by the Owner, Resident, or their guests, agents, o
Manager will have authority to send notices to alleged violators, informi
violations and asking them to comply with the Rules and/or informing the
probable fines or damage assessments. The Board may from time to tj 3Pt a SChedule of

fines.

(b) Procedure. The procedure for assessmént of
will be as follows:

s and damage charges

(1) the Association, actin®

yough an officer, Board member or

(iii)

the fine or damage @3

the notice of a fine must allow the Owner a reasonable time, by a
» cure the violation (if the violation is capable of being remedied) and

Due Date. Fine and/or damage charges are due immediately after the
expiration of the thirty (30) day period for requesting a hearing. If a hearing is requested, such
fines or damage charges will be due immediately after the Board’'s decision at such hearing,
assuming that a fine or damage charge of some amount is confirmed by the Board at such
hearing.
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(d)  Lien Created. The payment of each fine and/or damage charge levied by
the Board against the Owner of a Lot is, together with interest as provided in Section 6.09 hereof
and all costs of collection, including attorney’s fees as herein provided, secured by the lien
eranted to the Association pursuant to Section 6.01(b) of this Declaration. Unless otherwise
provided in this Section 6.12, the fine and/or damage charge will be considered an Assessment
for the purpose of this Article 6, and will be enforced in accordance with the terms and
provisions governing the enforcement of assessments pursuant to this Article 6.

ARTICLE 7.
ARCHITECTURAL CONTROL COMMITTEE

Until Declarant has delegated its right to appoint and remove all menAp e
the Board as provided in Section 7.02(a) below, the ACC will be actipg solglx incPeclarant's

1. ithstabding any
herson to exercise

on any Lot, and no Lot may be

provision in this Declaration to the contrary, Declarant may g
the rights of the ACC.

re-subdivided or consolidated with other Lots or Pré
without the prior written approval of the ACC.

Q

7.02  Architectural Control Com :

{y, by anyone other than Declarant

(a) Compositian. @ | be composed of not more than three (3)
persons (who need not be Men ? appointed as provided below, who will review
Improvements proposed ta R ‘1- Owner other than Declarant. Declarant will have

% i without cause) all members of the ACC. Declarant
nembers of the ACC to the Association by Recorded written
goard will have the right to appoint and remove (with or

bt the ACC. Any assignment by Declarant ot the right to appoint
e ACC may be withdrawn until expiration of twelve (12) months

instrument, and there?
without cause) all n
and remove all &

)eclarant, at its option, may create and assign specific duties and responsibilities to one
or more sub-committees consisting of members and/or nonmembers of the ACC. In the event
responsibilities and duties are assigned to a sub-committee, those responsibilities and duties
will no longer be discharged by the ACC unless the sub-committee exercising such duties and
responsibilities is dissolved by Declarant. The right to create, dissolve, and appoint members of
such sub-committees will reside exclusively with Declarant until such time as Declarant has
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assigned its right to appoint members of the ACC to the Association. The ACC will have the
right to employ consultants and advisors as it deems necessary or appropriate.

(b) Submission and Approval of Plans and Specifications. Construction

plans and specifications or, when an Owner desires solely to re-subdivide or consolidate Lots, a
proposal for such re-subdivision or consolidation, will be submitted in accordance with the
Design Guidelines or any additional rules adopted by the ACC together with any review fee
which is imposed by the ACC in accordance with Section 7.02(c) to the ACC at the offides of

vegetation, and finished grade elevation. The ACC may pdst { rgview of any plans and
specifications submitted for approval pending receipt of an afion or material which the
ACC, in its sole discretion, may require. Site plans st be apmroved by the ACC prior to the
clearing of any Lot, or the construction of any Impro ts. The ACC may refuse to approve

plans and specifications for proposed Improvemep

of Improvements based on the review and
hich ditfers from the procedures for review and
; Declaration.

¥'the Development Period, the ACC, or any sub-committee thereof
on 7.02(a), will have the power from time to time, to amend, modity, or
Guidelines; provided, however, that any amendment to the Design

the event of any conflict between the terms and provisions of the Design Guidelines and the
terms and provisions of this Declaration, the terms and provisions of this Declaration will
control. In addition, the ACC will have the power and authority to impose a fee for the review

of plans, specifications and other documents and information submitted to it pursuant to the
terms of this Declaration. Such charges will be held by the ACC and used to defray the
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administrative expenses incurred by the ACC in performing its duties hereunder; provided,
however, that any excess funds held by the ACC will be distributed to the Association at the
end of each calendar year. The ACC will not be required to review any plans until a complete
submittal package, as required by this Declaration and the Design Guidelines, is assembled and
submitted to the ACC. The ACC will have the authority to adopt such additional procedural
and substantive rules and guidelines (including, without limitation, the imposition of any
requirements for certificates of compliance or completion relating to any Improvement apnd the

in conflict with this Declaration, as it may deem necessary or appropriate in connecf the
performance of its duties hereunder.

in writing, designate one or more of its members, or an agent acting g ;; el Lo take any
RET

f fhe ACC taken at
a duly constituted meeting will constitute an act of the ACC

(e) Failure to Act. In the eve
submitted to the ACC as provided herein, and the fails either to approve or reject such
plans and specifications for a period of sixty (60) de
such plans and specifications by the ACC w
limitation, of the foregoing, any failure o
be deemed a consent to such variance,

Z’s written approval of all requests for
variances will be expressly required.

3 y grant variances from compliance with any of
del r this Declaration, when, in the opinion of the ACC, in
q variance is justified. All variances must be evidenced in

(f) Varic
the provisions of the Design

‘ ' ided?however, that failure to record a variance will not attect the

Je Jto any claim or cause of action against the ACC, including the

ave occurred with respect to the matter for which the variance was granted.
glich variance will not operate to waive or amend any of the terms and

will not be considered to establish a precedent for any future waiver, modification, or
amendment of the terms and provisions of this Declaration or the Design Guidelines.

(g)  Duration of Approval. Unless otherwise directed by the ACC, the
approval of the ACC of any plans and specifications, and any variances granted by the ACC,
will be valid for a period of one hundred and eighty (180) days only. If construction in
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accordance with such plans and specifications or variance is not commenced within such one
hundred and eighty (180) day period and diligently prosecuted to completion, the Owner will
be required to resubmit such plans and specifications or request for a variance to the ACC, and
the ACC will have the authority to re-evaluate such plans and specifications in accordance with
this Section 7.02(g) and may, in addition, consider any change in circumstances which may have
occurred since the time of the original approval.

(h)  No Waiver of Future Approvals. The approval of the ACC to &
or specifications for any work done or proposed in connection with any matter regurs

withhold approval or consent as to any plans and specifications on &
subsequently or additionally submitted for approval by the same or a differen

8.01 Notice of
Mortgage which provideg(g
and address of such hel

stitutional holder, insurer, or guarantor of a first
equest to the Association (such request to state the name

ranteed by such Eligible Mortgage Holder; or

(b)  Any delinquency in the payment of assessments or charges owed for a
Lot subject to the Mortgage of such Eligible Mortgage Holder, where such delinquency has
continued for a period of sixty (60) days, or any other violation of the Restrictions relating to
such Lot or the Owner or Resident which is not cured within sixty (60) days; or
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(c) Any lapse, cancellation, or material modification of any insurance policy
maintained by the Association.

8.02 Examination of Books. The Association will permit Mortgagees to examine the
books and records of the Association during normal business hours.

8.03 Taxes, Assessments and Charges. All taxes, assessments and charges that may
become liens prior to first lien mortgages under Applicable Law will relate only/tp the
individual Lots and not to any other portion of the Property.

ARTICLE 9.
GENERAL PROVISIONS

9.01 Term. The terms, covenants, conditions, restrictions, £as
liens set out in this Declaration will run with and bind the Propet

is approved in a resolution adopted by Membe
(67%) of the total number of votes of the @oci :

(30) days in advance and will set for
such change will be effective o

the period of time that ca
one) 21 years after the deas

may be enforced, such provision will expire (twenty
ast survivor of the now living descendants of Elizabeth 1I,

(Queen of England
9.02 gain. In the event it becomes necessary for any public authority to
acquire all gx{ TR pe the Common Area for any public purpose during the period this

Declarqtidn 1s the Board is hereby authorized to negotiate with such public authority
fopsuch acqtysitjon and to execute instruments necessary for that purpose. Should acquisitions

the OCEE

any provce
will be allocated on the basis of Assessment Units and paid jointly to the Owners and the
holders of Mortgages or deeds of trust on the respective Lot.

ds peceived will be held by the Association for the benetfit of the Owners In the event
=ds attributable to acquisition of Common Area are paid to Owners, such payments

9.03 Amendment. This Declaration may be amended or terminated by the Recording
of an instrument executed and acknowledged by: (i) Declarant acting alone; or (i1) by the
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president and secretary of the Association setting forth the amendment and certifying that such
amendment has been approved by Declarant (until expiration or termination of the
Development Period) and Members entitled to cast at least sixty-seven percent (67%) of the
number of votes entitled to be cast by members of the Association. No amendment will be
effective without the written consent of Declarant, its successors or assigns, during the
Development Period. Specifically, and not by way of limitation, Declarant may unilaterally
amend this Declaration: (i) to bring any provision into compliance with Applicable Law; (ii) to
enable any reputable title insurance company to issue title insurance coverage on &
(iii) to enable any institutional or governmental lender, purchaser, insurer o
mortgage loans, including, for example, the Federal Home Loan Mortgage

Department of Housing and Urban Development.

9.04 Conceptual Plans. All master plans, sitg
information and marketing materials relating to the Prop

Plans”) are conceptual in nature and are intended to be usec
land uses and Improvements reflected on the Co
time and from time to time, and it is expressly agree

ubject to change at any
understood that land uses within the
Property may include uses which are not shown et ceptual Plans. Neither Declarant
representation or warranty concerning
Conceptual Plans or otherwise planne gperty and it is expressly agreed and
upon the Conceptual Plans in making the
decision to purchase any land within the Property. Each Owner who acquires
development of the Property will likely extend

dciation will not engage in, or use Association funds to

/6 benefit both Lots constitutes a “Party Wall” and, to the extent not
rovisions of this Section 9.05, is subject to the general rules of law
and liability for property damage due to negligence, willful acts, or

Encroachments & Easement. If the Party Wall is on one Lot due to an
error in construction, the Party Wall is nevertheless deemed to be on the dividing line for
purposes of this Section 9.05. Each Lot sharing a Party Wall is subject to an easement for the
existence and continuance of any encroachment by the Party Wall as a result of construction,
repair, shifting, settlement, or movement in any portion of the Party Wall, so that the
encroachment may remain undisturbed as long as the Party Wall stands. Each Lot is subject to
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a reciprocal easement for the maintenance, repair, replacement, or reconstruction of the Party
Wall.

(b)  Right to Repair. To the extent not maintained by the Association, if the
Party Wall is damaged or destroyed from any cause, the Owner of either Lot may repair or
rebuild the Party Wall to its previous condition, and the Owners of both Lots, their successors
and assigns, have the right to the full use of the repaired or rebuilt Party Wall.

~ willful acts or omissions. If an Owner is responsible for damage to or de s
Wall, that Owner will bear the entire cost of repair, reconstructio @
e {/

the Owner advancing monies has a right to file a claim ¢
the Official Public Records of Dallas County, Texas, and ha
if it were a mechanic’s lien. The right of an Owjrs

Owner under this Section 9.05 is appurtenant to the hot\qnd passes to the Owner’s successors
in title.

(d) haring a Party Wall may not cut
openings in the Party Wall or alter or chang Il in any manner that affects the use,
condition, or appearance of the Party djoining Lot. The Party Wall will always
remain in the same location as pless otherwise approved by the Owner of each

9.06 Enforceme yation and the Declarant will have the right to enforce,
W the Restrictions. Failure to enforce any right, provision,

@ the Restrictions will not constitute a waiver of the right to

by a proceeding at law o

mpetent jurisdiction, such invalidity will not aftect the validity of any other provision
of this Declaration, or, to the extent permitted by Applicable Law, the validity of such provision
as applied to any other person or entity.

9.09 Conflicts. If there is any conflict between the provisions of this Declaration, the
Certificate, the Bylaws, or any Rules adopted pursuant to the terms of such documents, the
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provisions of this Declaration, the Certificate, the Bylaws, and the Rules, in such order, will
govern.

9.10 Gender. Whenever the context so requires, all words herein in the male gender
will be deemed to include the female or neuter gender, all singular words will include the
plural, and all plural words will include the singular.

9.11 Acceptance by Grantees. Fach grantee of Declarant of a Lot or ot}
property interest in the Property, by the acceptance of a deed of conveyance, or each syb

Declaration or to whom this Declaration is subject, and all rights, benefit?
every character hereby granted, created, reserved or declared. Fur}

assignment. All impositions and obligations hereby imposed i SHtUTE covenants running
with the land within the Property, and will bind any person haying gt gny time any interest or

provisions of this Declaration were recited and stiptated at length in each and every deed of
conveyance.

9.12 Damage and Destruction. O

(a) Claims. Promptly e or destruction by fire or other casualty to
all or any part of the Commonér
agent, will proceed with theAihihg ent of all claims arising under such insurance
and obtain reliable and de# gtilmates of the cost of repair of the damage. Repair, as used in

insurance, the Board, or its duly authorized

Tason either the amount of the insurance proceeds to be paid as a result
ggfruction, or reliable and detailed estimates of the cost of repair, or both,
able to the Association within said period, then the period will be extended

(C) Restoration. In the event that it should be determined by the Board that
the damage or destruction of the Common Area will not be repaired and no alternative
Improvements are authorized, then the atfected portion of the Common Area will be restored to
its natural state and maintained as an undeveloped portion of the Common Area by the
Association In a neat and attractive condition.
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(d) Special Assessment. If insurance proceeds are paid to restore or repair
any damaged or destroyed Common Area, and such proceeds are not sufficient to defray the
cost of such repair or restoration, the Board will levy a Special Assessment, as provided in
Article 6, against all Owners. Additional Assessments may be made in like manner at any time
during or following the completion of any repair.

(e) Proceeds Payable to Owners. In the event that any proceeds of insurance
policies are paid to Owners as a result of any damage or destruction to any Common Ar¢
payments will be allocated based on Assessment Units and paid jointly to the Owners_ak
holders of Mortgages or deeds of trust on their Lots.

9.13 No Partition. Except as may be permitted in this Declaratié
thereto, no physical partition of the Common Area or any part will be p€rmn

Section 11.04 below. This Section 9.13 will not be construed t¢ rohlbl the BOard from acquiring
and disposing of tangible personal property or from acquiring 1l property that may or
may not be subject to this Declaration.

9.14 Notices. Any notice permitted or requited\to be given to any person by this
Declaration will be in writing and may be dél |
otherwise required by Applicable Law. 1€ Felivert :
been delivered on the third (3rd) day (other¥har e fay or legal hohday) after a copy of the

ytion for the purpose of service of notices. Such
notice in writing given by such person to the

ther Declarant nor the Association guarantee or represent
that any view over and ¢ Re }.ots, or any open space or Common Area within the Property
will be preserved pairment. Neither the Declarant, the ACC, and the Association
shall have no
(with regpe

locate, prune, or thin trees or other landscaping. The Association
on Area) will have the right to add trees and other landscaping from
Applicable Law. There shall be no express or implied easements for

the passage of light and air.

afety and Security. Each Owner and Resident of a Lot, and their respective
guests drdInvitees, shall be responsible for their own personal safety and the security of their
property within the Property. The Association may, but shall not be obligated to, maintain or
support certain activities within the Property designed to promote or enhance the level of safety
or security which each person provides for himself or herself and his or her property. However,
neither the Association nor Declarant shall in any way be considered insurers or guarantors of
safety or security within the Property, nor shall either be held liable for any loss or damage by
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reason of failure to provide adequate security or meffectiveness of security measures
undertaken.

ARTICLE 10.
EASEMENTS

10.01 Right of Ingress and Egress. Declarant, its agents, employees and designees will

necessary to use the Common Area and the right to such other temporary uses of
Area as may be required or reasonably desirable (as determined by Declaran

Systems and to provide the services available through the Q
Lots within the Property. Neither the Associatioyp

property of Declarant unless transferred b
shall belong to Declarant. Declarant shg ight but not the obligation to convey,
unity Systems or all or any portion of the
, to the Association or to any Person. The rights
Systems installed by Declarant and the services
ems are exclusive, and no other Person may provide

ystems installed by Declarant without the prior written

transfer, sell or assign all or any portic
rights, duties or obligations wi (Gespe

provided through such
such services through the

consent of Declarant. L oqiti¥n of the fact that interruptions in Community Systems
services will occur fpOp™ Ame, no person or entity described above shall in any manner
be liable, and no ay Community System shall be entitled to any refund, rebate

iCable fees, for any interruption in Community Systems services,
not same is caused by reasons within the control of the then-provider

eserved Easements. All dedications, limitations, restrictions and reservations
sho Plat and all grants and dedications of easements, rights-of-way, restrictions and
related rights made by Declarant prior to the Property becoming subject to this Declaration are
incorporated herein by reference and made a part of this Declaration for all purposes as if fully
set forth herein, and will be construed as being adopted in each and every contract, deed or
conveyance executed or to be executed by or on behalf of Declarant. Declarant reserves the
right to relocate, make changes in, and additions to said easements, rights-of-way, dedications,
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limitations, reservations and grants for the purpose of most efficiently and economically
developing the Property.

10.03 Utility Easements. Declarant hereby reserves unto itself and Declarant’s
successors and assigns a perpetual non-exclusive easement over and across the Property for:
(1) the installation, operation and maintenance of utilities and associated infrastructure to serve
the Property and any other property owned by Declarant; (ii) the installation, operation and
maintenance of cable lines and associated infrastructure for sending and receiving dat
other electronic signals, security and similar services to serve the Property ang
property owned by Declarant; and (iti) the installation, operation and t q
roadways, gates, walkways, pathways and trails, drainage systems, street lighhfs/amid sig
serve the Property and any other property owned by Declarant. Declarant™y i
unilaterally assign the easements reserved hereunder to any third par
maintains the facilities and Improvements described in (i) throug
exercise of the easement reserved herein will not extend to pérpatting & o any residence,
nor will it unreasonably intertere with the use of any §sidence or Improvement
constructed thereon.

10.04 Roadway and Utility Easements. Deégladgnt reserves the right to create, locate,
relocate, construct, erect, and maintain or cause
erected, and maintained in and on any pog{ion ¢
streets maintained by the Association, or a&
held as Com_mon Area roadways sewe

bty function beneath or above the surface of

the ground W1th the rlght of | sane at any time for the purposes of repair and
maintenance

10.05 Subdivisic ncing Easement. Declarant reserves for itself and the
Association, an easement ¥Ve ross the Property for the installation, maintenance, repair
or replacement of ce gion entry facilities and fencing which serves the Property. In
addition, Declarant s Jfor itself and the Association, an easement over and across the
Property for t} ¥i, maintenance, repair or replacement of certain subdivision entry
facﬂltl ang Tdncihg Which serves the Property. Declarant will have the right, from time to

residence, nor will it unreasonably interfere with the use of any Lot or residence or
Improvement constructed thereon.

10.06 Landscape, Monumentation and Signage Easement. Declarant hereby reserves
an easement over and across the Property for the installation, maintenance, repair or
replacement of landscaping, monumentation and signage which serves the Property, the
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Property, and any other property owned by Declarant. Declarant will have the right, from time
to time, to Record a written notice which identifies the landscaping, monumentation, or signage
to which the easement reserved hereunder applies. Declarant may designate all or any portion
of the landscaping, monumentation, or signage as Common Area.

10.07 Declarant as Attorney in Fact. To secure and facilitate Declarant’s exercise of the
rights reserved by Declarant pursuant to the terms and provisions of this Declaration, each
Owner, by accepting a deed to a Lot and each Mortgagee, by accepting the benef{ts\of a
Mortgage against a Lot, and any other third party by acceptance of the benefits of a'r
deed of trust, mechanic’s lien contract, mechanic’s lien claim, vendor’s lien &

executdxs, spetessors, heirs and assigns
of each such party. The aforesaid power shall be vest Declarant, its successors and assigns,
Lot is conveyed to an individual
opment Period, whichever occurs
and assigns the right to execute on
ing a legal or equitable interest in the
1its, amendments or supplements to the

purchaser, or until the expiration or terrr?ﬁo .
first. Declarant hereby reserves for itself;
behalf of each Owner, Mortgagee, and th+

insurer or guarantor of vAge\ loqrs—=(ficluding, for example, the Federal Home Loan
Mortgage Corporation) d§ '

agency having regulatogy gn over the Common Area or by any title insurance
company selected by L, sure title to any portion of the Common Area.
ARTICLE 11.
DEVELOPMENT RIGHTS

elopment by Declarant. It is contemplated that the Property will be
t to a plan, which may, from time to time, be amended or modified.

this Section 11.01, subject to any limitations imposed on portions of the Property by any
applicable Plat. These rights may be exercised with respect to any portions of the Property. As
each area is developed or dedicated, Declarant may designate the use, classification and such
additional covenants, conditions and restrictions as Declarant may deem appropriate for that
area.
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11.02 Special Declarant Rights. Notwithstanding any provision of this Declaration to
the contrary, at all times, Declarant will have the right and privilege: (i) to erect and maintain
advertising signs (illuminated or non-illuminated), sales flags, other sales devices and banners
for the purpose of aiding the sale of Lots in the Property; (ii) to maintain Improvements upon
Lots as sales, model, management, business and construction offices; and (iii) to maintain and
locate construction trailers and construction tools and equipment within the Property. The
construction, placement or maintenance of Improvements by Declarant will not be considered a

activities enumerated in this Section 11.02 until two (2) years after expiration or teg
the Development Period.

11.03 Addition of Land. Declarant may, at any time and from % {dd
additional lands to the Property. Upon the filing of a notice of additioy ush land will
be considered part of the Property for purposes of this Declaratiar ands will
be considered part of the Property subject to this Decl ms, covenants,

duties and liabilities of the persons subject to this Declaratic fe same with respect to
such added land as with respect to the lands origi covere is Declaration. To add
lands to the Property, Declarant will be required on Record a notice of addition of land
containing the following provisions:

(a) A reference to this Q w
number or volume and initial page nu

wherein this Declaration is Recorded;

Y

(b) P d will be considered Property for purposes of
this Declaration, and that/ covenants, conditions, restrictions and obligations of
this Declaration will appl} and; and

roperty, and remove and exclude from the burden of this Declaration
e Association any portion of the Property. Upon any such withdrawal

hereunder, Declarant will be required only to Record a notice of withdrawal of

land corttatning the following provisions:

(a) A reference to this Declaration, which reference will state the document
number or volume and initial page number of the Official Public Records of Dallas County
wherein this Declaration is recorded;
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(b) A statement that the provisions of this Declaration will no longer apply to
the withdrawn land; and

(C) A legal description of the withdrawn land.

11.05 Notice of Plat Recordation. Declarant may, at any time and from time to time,
file a notice of plat recordation (a “Notice of Plat Recordation”). A Notice of Plat Recordation
is Recorded for the purpose of more clearly identifying specific Lots subject to the teyf
provisions of this Declaration after portions of the Property are made subject to a DAat.

s and

shall be automatically withdrawn from the terms and provisions of this Di¢lakg withéut
the necessity of complying with the withdrawal provisions set forth in 2ectioPN 048~ Declarant
shall have no obligation to Record a Notice of Plat Recordation and faiju rord PNotice of

provisions of this Declaration.

11.06 Assignment of Declarant’s Rights. i any provision in this
Declaration to the contrary, Declarant may, by wriftengstrument, assign, in whole or in part,
any of its privileges, exemptions, rights and dutigs

entity and may permit the participation, Eﬁ

any other person or entity in any of its pr

EXECUTED to be effecti e this instrument is Recorded.

S
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R YT T T,

BISHOP ARTS DEVELOPMEN T LP, a Texas
~ limited partnership

By:  Bishop Arts Development GPLLC, a
' limited liability ccsmpany, its Genesal

Partner e e
By:. @ _
Name:___A .@m—

- Title:_ A %;EE

‘THE STATE OF TEXAS 8
COUNTY OF 'Dﬂ_% 8

_ ~ This mstrument was acknawledged

Awm* 2014, by _ ADAM Srersen
: 'Blshop Arts Development GP LLC a Texas hrmte g Tiabi
- Arts Development LP, a Texas limited pantnerd
- limited habﬂlty company B

..6[]:.‘- 7
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Exhibit “A”

The Property includes the following: (i) the 0.876 acre of land described on Exhibit “A-17, (ii)
the 1.602 acre tract of land described on Exhibit “A-2", and (iii) the 0.505 acre tract ot land more
particularly described on Exhibit “A-3".
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Exhibit “A-1"

WHEREAS, BISHOP ARTS DEVELOPMENT LP, are the Owners of a tract of land situated In
the Willlam Myers Survey, Abstract No. 880, City of Dallas, Dallas County, Texas, said tract
being part of Lots 1 through 5, Block 2/4622 of First Section of Montclair Acres, an addition to
the City of Dallas, Dallas County, Texas according to the map thereof recorded in Volume 2,
Page 167, Map Records of Dallas County, Texas, said tract being part of a called 1.68 acre
tract of land conveyed to Bishop Arts Development LP by Special Warranty Deed recorded in
County Clerk Instrument No. 201200360083, Official Public Records of Dallas County
and part of a called 0.11 acre tract of land conveyed to Bishop Arts Development LPA

prner of a tract of land
sterk [nstrument Number

Highway" "No. 3952" for a corner, said point bein
conveyed to Angela Enache by deed record

sald point being the in the north line of a
recorded in Volume 2005090, Page 378

cap stamped "Kadleck No. 3952" for a corner in
the northwest corner of the said Montoya tract;

mmon line of said Lots 1 and 2, a distance of 14.79 feet to
a set 5/8 inch iron rod y v plastic cap stamped "Kadleck No. 3952" for a corner;

THENCE, N 90°0€ ossing said Lots 2 through 35, a distance of 388.17 feet to set 5/8
INCh Iron roghiyiting 3
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Exhibit “A-2"

WHEREAS. BISHOP ARTS DEVELOPMENT, LP, are the Owners of a tract of land situated In
the William Myers Survey, Abstract No. 880, City of Dallas, Dallas County, Texas, said tract
being part of Lots 2 through 5 and 7 through 9, Block 2/4622 of Amended Plat of the First
Section of Montclair Acres, an addition to the City of Dallas, Dallas County, Texas according to
the map thereof recorded in Volume 2, Page 167, Map Records of Dallas County, Texas, said
tract being part of a called 1.68 acre tract of land conveyed to Bishop Arts Development LP by
Special Warranty Deed recorded in County Clerk Instrument No. 201200360083, Officig¥ublic

Arts Development LP by Special Warranty Deed recorded in County Clerk Ins{
201200379802, Official Public Records of Dallas County, Texas, and being m«
described as follows:

COMMENCING at a found 1/2 inch iron rod for a corner at the Intersection_o ith line of
Kings Highway (a 50 foot right of way) with the east line of Mary Cliff & oot right of
wayy),

THENCE, S 00°36'31" W, with the east line of Mary Cliff R
5/8 inch iron rod with a 3 inch disk stamped "Kings Highwa
at the Point of Beginning of the herein described tract of lan

of"36.70 feet to a set
"No. 3952" for a corner

THENCE, N 90°00'00" E, departing the east line of ¥

through 2, a distance of 388.17 feet to a found 1/2A
of said Lot 1 and Lot 2;

THENCE, S 00°00'00" E, with the commo M
to a found 1/2 inch iron rod for a corner, s3aj

conveyed to Raul Montoya by deed
Records of Dallas County, Tex@

fRN\COX e of said Lot 1 and Lot 2, a distance of 87.75 feet
ellsw Wwlastic cap stamped "Kadleck” "No. 3952" for a corner,

ofAer of Lots 1 and 2, said Lot 9 and Lot 10, Block 2/4622

Cliff Road and crossing said Lots 5
od for a corner in the common line

g the northwest corner of a tract of land
olume 2005090, Page 378, Official Public

said point being the comk
of the said First Section i

THENCE, N 89°37 Al, & digidnce of 50.74 feet to a found 1/2 inch iron for a corner, said
point being the nc
recorded in Vo

D°41'49" E, with the south line of the said Staves tract, a distance of 3.33 feet to a
iron rod for a corner;

THENCE, S 89°50'41" E, a distance of 48.57 feet to a set 5/8 inch iron rod with yellow plastic
cap stamped "Kadleck" "No. 3952" for a corner in the common line of said Lot 9 and Lot 10,
said point being the northwest corner of a tract of fand conveyed to Daniel Guenther and
Thomas S. Fowler by deed recorded in County Clerk Instrument Number 20070151983, Official
Public Records of Dallas County, Texas;
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THENCE, S 00°47'57" W, with the common line of said Lot 9 and Lot 10, a distance of 61.84

feet to a set 5/8 inch iron rod with a yellow plastic cap stamped "Kadleck No. 3952™ for a
corner;

THENCE, N 90°00'00" W, crossing said Lots 9 through 7, a distance of 291.44 feet to a set 5/8

inch iron rod with a yellow plastic cap stamped "Kadleck No. 3952" for a corner in the common
line of said Lot 7 and Lot 6, Block 2/4622 of the said First Section of Montclair Acres;

THENCE, N 00°47'56" E, with the common line of said Lots 6 and 7, a distance of 113.22 feet
to a found 1/2 inch iron rod for a corner, said point being the common north corner of s@is
6 and 7, and the common south corner of said Lots 4 and 5;
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Exhibit “A-3"

WHEREAS, BISHOP ARTS DEVELOPMENT LP, are the Owners of a tract of land situated In
the William Myers Survey, Abstract No. 880, City of Dallas, Dallas County, Texas, said tract
being part of Lots 7 through 9, Block 2/4622 of Amended Plat of the First Section of Montclair
Acres, an addition to the City of Dallas, Dallas County, Texas according to the map thereof
recorded in Volume 2, Page 167, Map Records of Dallas County, Texas, said tract beiq part
of a called 1.20 acre tract of land conveyed to Bishop Arts Development LP by 3ps§cial
Warranty Deed recorded in County Clerk Instrument No. 201200379802, Off Rlic
Records of Dallas County, Texas, and being more particularly described as follows:

for a corner in the north line of Kyle Street (a 50 foot right of way), said pOjnt bsjhg tRE common

south corner of said Lot 7 and Lot 6, Block 2/4622 of the said A ' - A8t Section
of Montclair Acres, and said point being S 89°46'49" E, ¥4 feet from the
intersection of the north line of Kyle Street with the east lin \ff Drive (a 50 foot right
of way);

THENCE, N 00°47'568" E, departing the north line o Street and with the common line of
said Lots 6 and 7, a distance of 75.01 feet to a s¢ iron rod with a yellow plastic cap
stamped "Kadleck No. 3952" for a corner, O

THENCE, N 90°00'00" E, crossing said Lot 9, a distance of 291.44 feet to a set 5/8
inch iron rod with a yellow plastic cap s dteck No. 3952" for a corner in the common
line of said Lot 9 and Lot 10, ck 2 said Amended Plat of the First Section of
Montclair Acres;

THENCE, S 00°47°57"

.. G on line of said Lots 9 and 10, a distance of 76.12 feet
to a 24 inch China Berry

sortier in the north line of Kyle Street, said point being the

THENCE, N 89°46% th the north line of Kyle Street, a distance of 291.43 feet to the
Point of Beginp _ ining 22,019 square feet or 0.505 acre of land.

s County, TEXAS
08/07/2014 03:20:16 PM
$286.00

201400200598
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