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FIRST AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR 3000 FLORA STREET OWNERS ASSOCIATION, INC.

THIS FIRST AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS,
AND RESTRICTIONS FOR 3000 FLORA STREET OWNERS ASSOCIATION, INC., is made
and entered by Twin Lakes Plaza, L.P., a Texas limited partnership (*Declarant™).

PRELIMINARY STATEMENTS

WHEREAS, Declarant executed that certain Declaration of Covenants, Cqjc
Restrictions for 3000 Flora Street Owners Association, Inc., dated June 28, 2012, 4
Document Number 2012000187011 in the Official Real Property Records of Daltas
(the “Declaration”);

on’co 2‘the length of

s

WHEREAS, there was a typographical error in the Decl
the Development Period, and the Development Period is still in

the De is still in effect, and
ithout limitation, Section 16.4 and
iht at any time and from time to
lly amend the Declaration for
dned, and filed for record in Dallas

WHEREAS, the Development Period (as defin
in accordance with the terms of the Declaration, includi
Section B.3.4 of the Appendix B thereof, the Declarant he
time, without the consent of other owners or mqrtgagges

any purpose by an instrument in writing duly
County, Texas,

WHEREAS, Declarant has determingd it i€ hevessary to amend and clarify certain portions
of the Declaration.
y 1, 2012, Declarant amends the Declaration as

1, Definitions s.otherwise defined in this Amendment, all capitalized words or
{erms used herein shal indd and have the meaning set forth in the Declaration as modified

and amended hereby

NOW THEREFORE, J

§). The Declaration is hereby modified and amended in the following
respects:

- sction 1.12 of the Declaration is amended to correct a typographical error in the
definitit 7€ Development Period, and as amended, the definition of the Development Period

is as follows:

“1.12 'Development Period’ means the ten (10) year period beginning on the date this
Declaration is recorded, during which Declarant has certain rights pursuant to Appendix B hereto.
The Development Period is for a term of years and does not require that Declarant own land
described in Appendix A. Declarant may terminate the Development Period at any time by
recording a notice of termination.”
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(b) A new Section 1.23 is added as follows:

“1.23 ‘Claims’ means collectively, all claims, demands, suits, proceedings, actions, causes
of action (whether civil, criminal, administrative or investigative and including, without limitatjep,
causes of action in tort), losses, penalties, fines, damages, liabilities, obligations, costs,
expenses (including attorneys’ fees and court costs) of any and every kind or character,
unknown, including but not limited to, cost recovery, contribution and other claims.”

(¢)  Section 4.2 of the Declaration is deleted, and replaced with the fol

“42 A ONDITION; RELEASE. EACH OWNER, RESIC
GUESTS ACCEPT THE CURRENT AND FUTURE CONDITIQONOFTK
ALL IMPROVEMENTS CONSTRUCTED THEREON AS IS ANF
REPRESENTATION OR WARRANTY, EITHER EXPRESS
DECLARANT, THE ASSOCIATION OR ANY OF THE
EMPLOYEES OR AGENTS AS TO THE COND
IMPROVEMENTS THEREON. EACH OWNER AN IDENT HEREBY RELEASE AND
AGREES TO HOLD HARMLESS THE DECLAR/ ASSOCIATION, AND THEIR
RESPECTIVE DIRECTORS, OFFICERS, COM)Y ENTS, AND EMPLOYEES

OR IN CONNECTION WITH THE PROPERTY OR-ANY IMPROVEMENTS THEREON,
WHETHER BY AN OWNER, RESIDENTOR\! ) PARTY, EVEN IF DUE TO THE
NEGLIGENCE OF THE RELEASED PARTIES. DR’ ANY ONE OF THEM. EACH OWNER

AND RESIDENT FURTHER AGK DGES THAT THE RELEASED PARTIES HAVE

MADE NO REPRESENTATIGMNS VARRANTIES, NOR HAS THE OWNER OR
RESIDENT RELIED ON ¢ ENTATION OR WARRANTY, EXPRESS OR
IMPLIED, INCLUDING # ': Y OF MERCHANTABILITY, SUITABILITY OR
FITNESS FOR ANY PARMSUBARNPURPOSE, RELATIVE TO THE CONDITION OF THE

PROPERTY OR ANYYMPRQWEMENTS THEREON, AND ALL SUCH WARRANTIES ARE
HEREBY WAIVED /4 @ \EASED BY EACH OWNER AND RESIDENT.”

A e Secttort 4.4 is added to the Declaration as follows:
1..%\ FOR COMMON AREAS. The Association shall insure the

property owned by the Association, including, if any, records, furniture,
ent, and supplies, in an amount sufficient to cover the replacement cost of any

B

DY
\ ‘ |
PAY,

1

AssociatiGn 1s not required to insure any of Lot, Townhome, detached residence, automobiles,
watercraft, furniture or other personal property located within a residence or on any Common Area
unless specifically set forth in this Agreement. The Association shall maintain a commercial
general liability insurance policy on an occurrence-based form covering the Common Areas for
bodily injury and property damage. All insurance maintained by the Association shall be written
by an insurer with an A.M. Best rating of A- or highet. The insurance policies required under this
Section 4.4 or otherwise will provide for blanket walvers of subrogation for the benefit of
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Declarant, shall provide primary coverage, not secondary, and provide first dollar coverage.
Additionally, the insurance policies under this paragraph shall provide that Declarant shall receive
thirty-days written notice prior to cancellation of the policy and that Declarant shall permitted to
pay any premiums to keep the Association’s insurance policies in full force and effect. The
Association shall cause Declarant to be named as an additional insured on all insurance required
under this Section 4.4 or as otherwise set forth herein. In addition to the other indemnities hergin
and without limitation, if the Association fails to name Declarant as an additional insured af
forth herein, the Association shall hold harmless, defend and indemnify Declarant for g
claim, damage and/or lawsuit suffered by Declarant for the Association's failure describe

insurance for Common Areas, this Section 4.4 shall control.”

(¢) A new sentence is added to the end of Section 6.2.1 of the D

“By submitting any plan for approval, the submitting pafty-®5 acknOwledges that
Declarant and/or the Architectural Reviewer are not engineers, archt or builders for purposes
of plan review, and that any approval or disapproval of any plang expressly ¢xcludes any opinion
on the suitability of the plans on an engineering, architeetyral, or cb¢ yOn basis."”

() A new sentence is added to the end of Sg

“By submitting any plan for approv@
the ACC and/or the Architectural Reviewer ar
of plan review, and that any approval or digapg
on the suitability of the plans on an gnginéer

(8  Section 8.9 of the E ~ déleted and replaced with the following:
“89 LIMITA !.&um&ﬁlm INDEMNIFICATION: AND WAIVER (
SUBROGATION. No é‘% anaging agent of the Association, or their respective

directors, officers, cow 2 thalys, committee members, agents, members, employees, or
representatives, or an e Board or the ACC or other officer, agent or representative
of the Associatio he “Leaders”), shall be personally liable for the debts, obligations
or liabilities of siattOn. The Leaders shall not be liable for any mistake of judgment,

27/ R¢ . Otherwise, except for their own individual willful misfeasance or

79, architects, or builders for purposes
ary plans expressly excludes any opinion
ctural, or construction basis.”

A he Leaders shall have no personal liability with respect to any contract or
ment made by them, in good faith, on behalf of the Association, and THE

AFION, AGAINST CLAIMS, EXPENSES, LOSS OR LIABILITIES (TO THE
EXTENT NOT COVERED BY INSURANCE PROCEEDS) TO OTHERS BY ANY
CONTRACT OR COMMITMENT, AND BY REASONS OF HAVING SERVED AS A
LEADER, INCLUDING ATTORNEY'S FEES, REASONABLY INCURRED BY OR
IMPOSED ON THE LEADER IN CONNECTION WITH ANY ACTION, CLAIM, SUIT, OR
PROCEEDING TO WHICH THE LEADER IS A PARTY. A LEADER IS NOT LIABLE FOR
A MISTAKE OF JUDGMENT, NEGLIGENT OR OTHERWISE. A LEADER IS LIABLE FOR
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HIS WILLFUL MISFEASANCE, MALFEASANCE, MISCONDUCT, OR BAD FAITH. THIS
RIGHT TO INDEMNIFICATION DOES NOT EXCLUDE ANY OTHER RIGHTS TO WHICH
PRESENT OR FORMER LEADERS MAY BE ENTITLED. THE ASSOCIATION MAY
MAINTAIN GENERAL LIABILITY AND DIRECTORS’ AND OFFICERS’ LIABILITY
INSURANCE TO FUND THIS OBLIGATION, ADDITIONALLY, THE ASSOCIATION MAY
INDEMNIFY A PERSON WHO IS OR WAS AN EMPLOYEE, TRUSTEE, AGENT, QR
ATTORNEY OF THE ASSOCIATION, AGAINST ANY CLAIM OR LIABILITY ASSERTEI

AGAINST HIM AND INCURRED BY HIM IN THAT CAPACITY AND ARISING Ot

INCURRED BY HIM IN THAT CAPACITY AND ARISING OUT OF TH?
right to indemnification provided herein shall not be exclusive of any othg
director, officer, agent, member, employee and/or representative, op4 !

member, employee and/or representative, may be entitled. The A'sse Shall have the right to
purchase and maintain, as a Common Expense, directors’, officets’ members’, insurance
on behalf of any Person who is or was Leader against any liabilityass Against any such Person

gent, member, employee
such, SEPARATE AND APART
THIS DECLARATION, THE

and incurred by any such Person in such capacity as a ¢

and/or representative, or arising out of such Person’s st
FROM ANY OTHER WAIVER OF SUBROGATIC
ASSOCIATION WAIVES ANY AND ALL RIGH 756 GATION WHATSOEVERIT
MAY HAVE AGAINST DECLARANT R@AR JERSSOBFORM, AND TO THE EXTENT
ANY THIRD-PARTY MAKES A CLAIM [, ‘OR/ CAUSE OF ACTION AGAINST
DECLARANT FOR OR ON BEHA * ASSOCIATION BY WAY OF A
SUBROGATION RIGHT, THE IONS HEREIN APPLY TO ANY SUCH
SUBROGATION CLAIM, SUI ION OR OTHERWISE.”

(h) A new Sectighl an
“13.11 ASSOCIA & NS

13.11.1
obligations set forth

arts are added to the Declaration as follows:

[ION OBLIGATION,

m orServices. In addition to the Association’s general maintenance
\this/Declaration, the Association shall, from time to time at the sole
f.comtract with (subject to the limitations otherwise set forth in this
retain the services of independent, qualified, licensed individuals or
A$sociation with periodic inspection services for the Common Area and the
xesponsibility for which the Association is responsible. This service shall be

Schedule of Inspections. Such inspections shall take place from time to
time at the sole discretion of the Board. The inspectors shall provide written reports of their

inspections to the Association promptly following completion thereof. The written reports shall
identify any items of maintenance or repair that either require current action by the Association or
will need further review and analysis. The Board shall report the contents of such written reports
to the Members of the Association at the next meeting of the Members following receipt of such
written reports or as soon thereafter as reasonably practicable and shall include such written repotts

in the minutes of the Association. Subject to the provisions of the Declaration below, the Board
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shall promptly cause all matters identified as requiring attention to be maintained, repaired, or
otherwise pursued in accordance with prudent business practices and the recommendations of the

inspectors.

13113 Notice to Declarant. During the Developiment Period, the Association shall,
if requested by Declarant, deliver to Declarant ten (10) days advance written notice of all sych
inspections (and an opportunity to be present during such inspection, personally or through ax
agent) and shall provide Declarant (or its designee) with a copy of all written reports prepare

the inspectors.™

“ARTICLE 17
DISPUTE RES 1

17.1 AGRE ENT TO ENCOURAQG
LITIGATION,

17.1.1 Bound Egm'ga. Declarant, the

yagrees not to file suit in any court

with respect to a Claim describcd in subsectlo M. Wnless and until it has first submitted such
Claim to the alternative dispute resolution fitocet et forth in Section 17.2 in a good faith effort
to resolve such Claim. O

17.1.2 Claim(s

to any claim, grievance or ¢

(1)

Association or an Owner b Restrictions; or

the Common Areas ther than matters of aesthetic judgment under Article 11, which will
not be subject tg reyic

.3 ‘Nt Considered Claims. The following will not be considered “Claims™ for
icle 17 unless all part:es to the matter otherwise agree to submit the matter to

set forth in Section 17.2:

(1) any legal proceeding by the Association to collect assessments or
due from any Owner;

(ii) any legal proceeding by the Association to obtain a temporary
restraining order (or emergency equitable relief) and such ancillary relief as the court may deem
necessary in order to maintain the status quo and preserve the Association’s ability to enforce the
provisions of this Restrictions;
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(iii) any legal proceeding which does not include Declarant or the

Association as a party, if such action asserts a Claim which would constitute a cause of action
independent of the Restrictions; and

(iv)  any action by the Association to enforce the Restrictions.
17.2 LAIMS REGARDI] OMMQ

17.2.1 Claim by the Assc smmon Areas. The Association does not He
the power or right to institute, defend, intervene in, settle, or compromise litigs
administrative proceedings: (i) in the name of or on behalf of any Owner (whether onpeon

& &
ut - i

g '
RLILHE —

construction of a residence (whether one or more). In the event the Association c
asserts a Claim related to the Common Area or an Area of Common R -
precondition to providing the Notice defined in Section 17.3, mltlatmg -
resolution procedures set forth in this Article 17, or taking any ot
related to the Common Areas or Area of Common Responsibily
ag applicable, must:

(1) Independent Repotton the Co)
Obtain an independent third-party report (the “Cox

professional engineer in the same area of engineering pr

including the present physical condition of tl\?
(B) describes any modification, maintenance
Responsibility performed by the Owner(s)-ar theAssociation;, (C) provides specific and
detailed recommendations regarding remédiatiopgngd/dr repair of the Common Areas or Area of
Common Responsibility subject ayn. For the purposes of this Section, an independent
third-party report is a report o { dix: ' ati i
Association or an Owner, ag™
affiliated with the attorney &
in the Claim. As a precondifis
or Owner must provideates
subject to a Claim w
Common Area Repo:

presents or will represent the Association or an Owner
ding the Notice described-in Section 17.3, the Association
0) days prior written notice of the inspection to each party
. {l] identify the independent third-party engaged to prepare the
gpgcific Common Areas or Area of Common Responsibility to be

pax ' g Claim the right, for a period of ninety (90) days, to inspect and correct, any
itjomdéntitied in the Common Area Report.

(ii) ner Me d A . Obtain approval from
Members holding eighty five percent (85%) of the votes in the Association to provide the Notice
described in Section 17.3, initiate the mandatory dispute resolution procedures set forth in this
Atticle 17, or take any other action to prosecute a Claim, which approval from Members must be
obtained at a special meeting of Members called in accordance with the Bylaws. The notice of
meeting required hereunder will he provided pursuant to the Bylaws but the notice must also
include: (A) the nature of the Claim, the relief sought, the anticipated duration of prosecuting the
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Claim, and the likelihood of success; (B) a copy of the Common Area Report; (C) a copy of any
proposed engagement letter, with the terms of such engagement between the Association and an
attorney to be engaged by the Association to assert or provide assistance with the claim (the
“Engagement Letter”); (D) a description of the attorney fees, consultant fees, expert witness fees,
and court costs, whether incurred by the Association directly or for which it may be liable if it is
not the prevailing party or that the Association will be required, pursuant to the Engagement Lefter
or otherwise, to pay if the Association elects to not to proceed with the Claim; (E) a summ
the steps previously taken, and proposed to be taken, to resolve the Claim; (F) an estim
impact on the value of each Lot and Improvements if the Claim is prosecuted and an es
the impact on the value of each Lot and Improvements after resolution of the Claim,
estimate of the impact on the marketability of each Lot and Improvements ¢

prosecuted and during prosecution of the Claim, and an estimate of the impactemrth¢

Lot and Improvements during and afler resolution of the Claim; (H) th ;
: ; 1 1111 e 1IN .

of the Association, including the impact on present and projécjet es,_in-the event the

If the Claim is prosecuted by the Association, in the eve mbers approve providing the Notice
described in Section 17.3, or taking any other action to.pr a Claim, the Members holding a
Majority of the votes in the Association, at a special in accordance with the Bylaws,
may elect to discontinue prosecution or pursdipof

. (iii) --a*iusu rgency Fee Contracts. The Association
may not engage or contract with any ¢ w firm, consultant, cxpert or advisor on a
contingency fee basis, in whole o@ parf, 1o assis§inthe prosecution of a Claim.

173 NOTICE *\
(1) No ﬁﬂ' - tdfor All Claims. The Bound Party assertmg a Claim

(“Claimant”) against anoth¢ Y, y (“Respondent™) must notify the Respondent in writing
' : g plt nly and concisely: (A) the nature of the Claim, including
ed, and Respondent’s role in the Claim; (B) the basis of the

what Claxmant vt -.
given p suaptitg this Section. All Bound Parties agree that the provisions of Chapter 27 of the
| 3hall control any Claim, and they expressly adopt and incorporate the terms

2 Texas Property Code as is full set forth herein. If the Claimant is the

Secuon 27. 004 of the Texas Property Code If a Claim 18 subject to Chapter 27 of the Texas
Property Code, the Claimant and Respondent are advised, in addition to compliance with Section
17.4, to comply with the terms and provisions of Section 27.004 during such sixty (60) day period.
Section 17.4 does not modify or extend the time period set forth in Section 27.004 of the Texas
Property Code. Failure to comply with the time periods or actions specified in Section 27.004
shall not affect a Claim and the Respondent shall have all rights and remedies under Chapter 27 of
the Texas Property Code. The one hundred and twenty (120) day period for mediation set forth in
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Section 17.5 below is intended to provide the Claimant and Respondent with sufficient time to

resolve the Claim in the event resolution is not accomplished during negotiation. If the Claim is
not resolved during negotiation, mediation pursuant to Section 17.5 is required without regard to

the monetary amount of the Claim.

(i1) a] Notice for Association. If the Claimant is the Association, the
Notice will also mclude (A) a true and correct copy of the Common Area chort (B) a cop

obtained by the Assoclatlon related to the Common Area or Area of Common Responsibili
forms the basis of the Claim; (D) a true and correct copy of the special meeting notice-prc

Members in accordance with Section 17.2.1(ii) above,; and (E) reasonable and cred '
confirming that Members holding cighty-ﬁve percent (85%) of the votes in tk

the Association fail to prowdc the mﬁ:u mation requued by this Sex
the Respondcnt shall be cntttlcd to a temporary 111_|unct10n cnjo' i1

the Respondent, the

within onc-hundred twenty (120) days after maki ahd-—¢
¢ Respondent may take such actions

Association’s Claim shall be dismissed with prejudice, ane
in law or in equity to confirm such dismissal.

17.4 NEGOTIATION. Claimant

meet in person to resolve the Claim by good Iai .
period, if the Respondent is the Declarant, the ay make repairs to the Common Areas,

and/or the Area of Comunon Respgnsibi wevent further damnage to any of these areas, the
structures, or residence, whether(g? nof, sich gegairs would inhibit or prohibit Claimant from

securing evidence of resulting dagaie. \W ,

Respondent and Claimant wil) Lat antutually acceptable place and time to discuss the Claim.
If the Claim involves all og dn; an df'the Property, then at such meeting or at some other
mutually-agreeable time, Régs

4ll make every reasonable effort to
. At any time during the negotiation

~. . [f the parties negotiate, but do not resolve the Claim through
* on ndr cd twenty (1 20) days from the date of thc Notice (or within such othel

{ch the parties mutually agree. The mediator must have at least five (5) years of

- ing as a mediator and must have technical knowledge or expertise appropriate to
the subject matter of the Claim. If Claimant does not submit the Claim to mediation within the
30-day period, Respondent will submit the Claim to mediation in accordance with this Section

17.5.
17.6 TERMINATION OF MEDIATION. If the Parties do not settle the Claim within

thirty (30) days after submission to mediation, or within a time deemed reasonable by the mediator,
the mediator will issue a notice of termination of the mediation proceedings indicating that the

Parties are at an impasse and the date that mediation was terminated, Thereafter, if the Association
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is the Claimant, it shall provide a report of the mediation to the Members of the Association, which
such report shall provide the last best offer made by the Respondent, the last best offer by the
Association, and the reason the Association did not accept the offer made by the Respondent. After
such report is provided to the Members, the Board shall call a special meeting of the Members, at
which special meeting the Members shall vote on whether to accept the last, best offer by the
Respondent. If a Majority of the Members in attendance at the special meeting vote to accept the
Respondent’s last, best offer, the Board shall accept the Respondent’s last, best offer and {
dismiss the Claim. Claimant may file suit or initiate arbitration proceedings on the Cia
appropriate and permitted by this Article,

17.7 ARBIT ON-CLAIMS. .
arbitration. Claimant or Respondent may, by summary proceedings (e.g., a plca R abg
motion to stay further proceedings), bring an action in court to compel art ‘
not referred to arbitration as required by this Section 17.7.

17.7.1 Qoverning Rules. If a Claim has not by
required by Section 17.5, the Claim will be resolved by binding farl;

terms of this Section 17.7 and the rules and procedures of the #

(“AAA") or, if the AAA is unable or unwilling to act as ti At
itrati ' slected by Respondent, Regardless of

Shall be conducted in accordance
sdures” and, if they apply to the

dlsagrecmcnt thc rules contained in thc@lppl 3¢
Disputes. If such Rules have changed or been rénaqief

successor rules will apply. Also, dcsmte the.ehej

{farent rules that would specifically apply to the
he rules identified above. In the event of any
inconsistency between any sugh@gplics 8§ and this Section 17.7, this Section 17.7 will
control. Judgment upon the'3ward{enderdd by the arbitrator shall be binding and not subject to
appeal, but may be reduced (8 padgnie any court having jurisdiction. Notwithstanding any
provision to the contrary of apyNapplicable rules for arbitration, any arbitration with respect to
Claims arising hereunder st > ¢onducted by a panel of three (3) arbitrators, to be chosen as

follows:

Excepl ation: Preserve Remedies. No provision of, nor

' unde1 this Section 17.7 will llmit the right of Clalmant or Respondent,
Respondent will have the right during any Claim, to seek, use, and employ
gary remedies, judicial or otherwise, for the purposes of realizing upon,
ntetting upon any property, real or personal that is involved in a Claim, including,
n rlghts and remcdles lelatmg to (1) exermsmg self-hel p wmedles (mcludmg set-

attachment, garmshment or the appointment of a receiver from a court having _]LII’ISdICtIOIl before
during, or after the pendency of any arbitration. The institution and maintenance of an action for
judicial relief or pursuit of provisional or ancillary remedies or exercise of self help remedies shall
not constitute a waiver of the right of any party to submit the Claim to arbitration nor render

inapplicable the compulsory arbitration provisions hereof.

17.7.3 Statute of Limitations. All statutes of limitations that would otherwise be

applicable shall apply to any arbitration proceeding under this Section 17,7, and to the fullest extent
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allowed under law, any action, Jawsuit and/or claim whatsoever initiated by the Association or its
assigns, regardless of form, that arises from or relates to this Declaration, the Property, the
Subdivision, the Townhomes, the residence, the improvements or otherwise is barred unless it is
brought not later than two (2) years and one (1) day from the date the cause of action accrues.

17.7.4 Scope of Award: Modification or Vacation of Award. The arbitrator shall
resolve all Claims in accmdance w1th the applicable substantive law except as provided by yfis
Section. The arbitrator may grant any remedy or relief that the arbitrator deem just and equitagie
and within the scope of this Section 17.7 but subject to Section 17.8 below (attorney’s £ges™s

27 of the Texas Property Code. In all arbitration proceedings the arbitrato
written findings of fact and conclusions of law. In all arbitration proceedingg

ation. In~pe-€vent may an arbitrator
Qr punitive damages for any Claim.

Law, and the arbitrator shall not provide an aw
was due to a material violation of any Ar

gne hundred and eighty (180) days of the filing
either party to the other. Arbitration proceedings
here the Property is located. The arbitrator shall be
ake such other actions as the arbitrator deems necessary
irsyant to the Federal Rules of Civil Procedure, the Texas Rules
> Maw. The arbitrator shall have the power to award recovery of
limitations in Section 17.7. Each party agrees to keep all Claims
sg-stfictly confidential, except for disclosures of information required in
yiness of the parties or by applicable law or regulation. In no event shall

proceeding hereunder shall be ¢
of the Claim for arbitrationy” by

empowered to impose sanctig
to the same extent a judgé cot

8 /ALLOCATION OF COSTS. Notwithstanding any provision in this Declaration to
the contrary, each Party bears all of its own costs incurred prior to and during the proceedings

described in the Notice, Negotiation, Mediation, and Arbitration sections above, including its

attorney’s fees. For avoidance of doubt, the prevailing party in any Arbitration shall not recover
any attorneys’ fees, expenses, or costs. Respondent and Claimant will equally divide all expenses

and fees charged by the mediator and arbitrator.
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17.9 GENERAL PROVISIONS. A release or discharge of Respondent from liability to
Claimant on account of the Claim does not release Respondent from liability to persons who are

not party to Claimant’s Claim.

17.10 PERIOD OF LIMITATION.

17.10.1 For Actions by an QOwner. The exclusive period of limitation
any of the Parties to bring any Claim, including, but not limited to, a Claim related to the def

or construction of improvements (including, but not limited {0 a Townhome) on the (
Areas or Lots, shall be no later than two (2) years and one (1) day from the date tha

17.10.2
for the Association to bring any Clalm, mcludmg, but not Imnted to, a Clai
or construction of improvements (including, but not limited to a Townh¢

17.11 APPROVAL & [TLEMENT. The AssociatioR my 3 Special Assessment

to fund the estlmated COStS of mb1trat10n, mcludmg estimgted attorney’s Tees, conducted pursuant
AssOgiation. The Association may not use

its annual operating income or reserve funds or savings to fundharbitration or htlgatlon unless the
Association’s annual budget or a savings account wds-establigheyl and funded from its inception
as an arbitration and litigation reserve fund. O

17.12 V. " ¢ ® UAMAL
CONTAINED IN THIS DECLARATIONA
TO THE CONTRARY, IN NO N N
LIABLE FOR SPECULATIV A.\
OR PUNITIVE DAMAGES
NEGLIGENCE OF DECLAR

THE ASSOCIATION DOCUMENTS
DECLARANT OR THE ASSOCIATION BE

X WITH ANY CLAIM, EVEN IF DUE TO THE
S ASSOCIATION.”

Except as expressty
and every of the terms/agt isionis of the Declaration are unchanged and continued in full force

3C DROVISIC
and effect. All of the 07 d terms used in this First Amendment, unless otherwise defined
herein, shall ha daning as assigned to such terms in the Declaration.

(SIGNATURE ON FOLLOWING PAGE]
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EXECUTED to be effective this 1* day of July, 2012.

DECLARANT:

TWIN LAKES PLAZA, L.P.,
a Texas limited partnership

By: Pars Investments, Inc.,,

a Texas corporation
Its: General Partner

Its: Pr;esidc

STATE OF TEXAS §
COUNTY OF DALLAS ;

day of  Muer ,
., @ Texas corporation, general
, on behalf of said entities,

Notary Public in and for thc%tatc of Texas

My Commission expires:

This instrument was acknowledged before n

2018, by Mehrdad Moayedi, President of P ve
partner of Twin Lakes Plaza, L.P., a Texas limi
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APPENDIX “A"
Legal description subject land
CROPER LOAL DESCE




TRACT1
0.947 ACRES

BEING a tract of land located in City Block 2/594, City of Dallas, Dallas County,
Texas and being all of a tract o[ land described in Deed to Joseph C. Grissafi and D.
Michael Cotten, recorded in Document No. 200600463009, Deed Records, Dallas
County, Texas and being all of a tract of land described in Deed to Twin Lakes Plaza,
L.P., recorded in Document Number 20070138443, Deed Records, Dallas County,
Texas and being all of a tract of land desoribed in Deed to M.L. Levin, recorded in
Volume 91147, Page 2366, Deed Records, Dallas County, Texas and being part o1 ¢
tract of land described in Deod to Judith R. Tycher, recorded in Volume 2005Q7T%

and being more particularly described as follows:

BEGINNING at a Texas Department of Transportation
conorete found at the intersection of the East right-of-way line
Expressway (US Highway No. 75), a variable wid ht-of-wa
right-of-way line of Flora Street, a variable width ti way, at the West corner of

said Cotten traot; |

THENCE Northerly, along said East ri@- {- following three (3) courses

and distances:

North 01 degrees 39 minutpg 57 gécon distance of 125.19 feet to a TXDOT
brass disk in concrete fo <> h er of said Cotten tract,
North O] degrees 17 : ds West, a distance of 180.02 feet to a TXDOT

brass disk in concrete 8 fORcorder;

N4.degrees 27 minutes 21 seconds East, lcaving said East right-of-way
8.53 feet to a TXDOT brass disk in concrete found in the Southwest

South 46 degrees 16 minutes 10 scconds East, along said Southeast nght-of-
{ distance of 264,83 feet to a 1/2 inch iron rod with a yellow plastic cap

corner of satd Tract 3.

THENCE Southwesterly, along said Northwest right-of-way line, the following four
(4) courses and distances:
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South 44 degrees 58 minutes 07 seconds West, a distance of 182.15 feet to a PK Nail
found in the North line of said Cotten tract;

South 46 degrees 24 minutes 24 seconds East, a distance of 2.00 feet to a PK Nail
found at the East corner of said Cotten tract,

South 44 degrees 31 minutes 30 seconds West, a distance 0of 80,11 feetto a 1/2 inch °
iron rod with a yellow plastic cap stamped "SURVEY™ found at the South corner

said Cotten tract;

North 71 degrees 49 minutes 22 seconds West, & distance of 18.79 feet to S KOIN
OF BEGINNING and containing 41,253 square feet or 0.947 acres o gjore

less.
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TRACT 2
1,067 ACRES

BEING a tract of land located in City Block 2/594, City of Dallas, Dallas County,
Texas and being all of a tract of land described in Deed to Henry Rahmani, recorded in
Volume 2005048, Page 6178, Deed Records, Dallas County, Texas and being all of a
tract of land described in Deed to Topletz Investments, Recorded in Document Number
200503605509, Deed Records, Dallas County, Texas and being all of those tracts of
land described as Tract [ and Tract [T in Deed to Henry H, Rahmani, recorded in
Volume 2005048, Page 9064, Deed Records, Dallas County, Texas and being alf of+
1 iIn BURGUNDY PLACE ADDITION, an Addition to the City of Dallas, Df]las
County, Texas according to the Plat thereof recorded in Volume 49, Page 85+

more particularly described as follows:

: right-of-
st right-of-way

line of Watkins Avenue, a variable width right-of-way, at the E
m,

of-way line, passing a 1/2 inch iron rod with a rg
found at the South corner of said Tract [lat a ¢
total distance 0£203.2] feet to a4 PK N |
Pavilion Street, & 12 foot right-of-way,

300 feet and continuing for a
, oftheast righl-of~way line of
at orner of said Rahmanj tract:

polids West, Icaving said Northwest right-
) ay line, passing a 1/2 inch iron rod with
arher-of said Rahmam tract at a distance of 230.14
ice of 283.69 feet to a Texas Department of

3k in concrete found in the East right-of-way line of

North Central Expresswé fighway No. 75), a variable width right-of-way, at the

THENCE North 46 dogrces A8 mirjutt
of-way line and along saic ;'J{ sgst, npt

a red plastic cap found ¢ the

yes 58 minutes 16 seconds East, along said East right-of-way
eet to 2 TXDOT brass disk in concrete found at the North

ystance of 189,85 feet to a 1/2 inch iron rod with a yellow plastic cap stamped
3t for corner;

THENCE North 44 degrees 27 minutes 20 seconds Bast, a distance of 42.45 feet to a
1/2 inch iron rod with a yellow plastic cap stamped "DAA" set for comer;

THUENCE North 46 degrees 30 minutes 37 seconds West, passing a 1/2 inch iron rod
found at the most Westerly South comer of said Tract I and said Addition at a distance
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of 4.02 feet and continuing for & total distance of 104,88 feet to a 1/2 inch iron rod with
e yellow plastic cap stamped "DAA" set at the West corner of said Tract [ and said

Addition and at the South comer of a tract of land described in Deed to Joseph M.
(Jack) Topletz, recorded in Volume 98214, Page 3647, Deed Records, Dallas County,

Texas:

THENCE North 44 degrees 12 minutes 32 seconds East, a distance 0£43.30 feet to a
172 inch iron rod with a yellow plastic cap stamped "DAA" set at the Bast corner of s
Joseph M. Topletz tract,

THENCE North 46 degrees 30 minutes 00 ssconds West, a distance of 27.18¢
1/2 inch iron rod with a yellow plastic cap stamped "DAA" set at the most.Ne

West corner of said Tract I

THENCE North 43 degrees 11 minutes 53 seconds East, a

1/2 inch ixon rod with 8 yellow plastic cap stamped "DAA"
Southwest right-of-way line of said Watkins Avenue,

THENCE Seutheasterly, along said Southwest ri ollowing five (5)

courses and distances:

South 45 degrees 41 minutes 00 seco L@ di 8.44 fect to a 1/2 inch

iron rod found for comer,
South 44 degrees 24 minutes 01 s % istance of 10.00 feet to a 1/2 inch
ped 418

iron rod with a blue plash@p 8 3" found at the North corner of
said Addition:

ds East, a distance of 160.58 feet to a 1/2 inch

South 45 degrees 41 nij
1 q per of said Addition,

North 44 degrees 45 minute349 seconds East, a distance of 10.00 feet to a 1/2 inch
iron rod witha t ayti '
said Tract.I:

NG and containing 1.067 acres of land, more or less.
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