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DECLARATION 

OF 

3321 ROSEDALE CONDOMINIUMS 

This Di:claralion of3321 Rosedale Condominiums is made bv Cleveland Partners, L.P." a Texas limilcd 
partnership ("Dtdarant"), on the dale signed below, Decl;u-nnt owns tho real property described in Appendix· A 
of this Declaration, loge_lhcr with the improvements thereon, By recording this Declaration, Declaranl submils 
the property described in ~A 10 the provisions of the Texas Unifonn Condominium Acl, Chapter 82 or 
the Texas Property Code, for the purpose of creating 3321 Rosedale Condominiums, 

Dedaranl desires 10 develop the real propcny with a rcsidenlial condomini1111110 be kno.,.,11 as 3321 Rosedale 
Condominiums. Dcclaranl further desires lo provide for the preservation and mainlenance of portions of 3321 
Rosedale Condominiums, and lo prolccl the value, desirability and atlraeliveness of 3321 Rosedale 
Condominiums. As required by S1a1e law, Dcclarant is crea1ing a condominium association io perform the 
functions and activities more fully described in this DeclaraLion. 

Declaranl DECLARES Iha! the property described in Appendix A will be: held. transferred, sold, conveyed, 
leased, occupied, useil, insured, and encumbered subjeel lo the 1c11115,_covcnanls, condi1ions, rcs!riclions, and 
easc:menls of this Dcclaralion, including Declarant's represcnlalions and reservations in the attached Appendix 
8, which nin with the real property and bind all parties having or acquiring any righl, tille, or interest in the 
propcny, their heirs, successors. and assigns, and inure 10 the benefit of each 0"-11ct of lhe property. 

ARTICLE I 
DEFINITIONS 

DEFINITIONS. Unless defined olherwisc in this Declaration, words and phr:iscs defined in Sccti(ln 82 003 of 
the Acl ha,·t lhe <11 mc mcllling when used in this Declaralion. TI1c following words and phrases, whether or nol 
capitalized, huvc specified meanings when used in the DocwncnL~. unless a differenl meaning is apparcnl from 
lhc con1«1 in which 01e woro or ph~~ is used. 

1.1. "ACC" means the Architcclural Control Commiucc of 1hc Association. 

1.2. "Act" mco.ns Chapter S2 of the Texas Property Code, lhc Texas Uniform Condominium Act, as it may 
be amended from 1imc to lime. 

1.3. "Applicable La,.·" means the s1a1u1cs ancl public laws and onlinances in cffocl a11hc time 
a provision of1hc Documents is applied, and pertaining 10 the subjccl mailer of the Documcnl provision. 
Statutes referenced in the Documcnls by codc·numbcr are "Appliclible Law" on the date of the Document, and 
arc not intended 10 apply if they censc lo be •pplicablc, or if lhcy arc replaced or supcrceded by one or more 
olhcr SlalUICS 

1.4 "Assessment" means any charge levied againsl a unit or owner by the Association, pursuant to the 
Do<:umcnls, lhe Acl. or other public law, in duding but nol limiled lo Regular Assessments, Special 
Assessmen1s, Individual /\s11Cssmcnts, and Deficiency Assessments, as defined in Aniclcofthis Declaration. 

1.5. "Asso.l11Jon" mean! the a.rnx:iation of owners of all units in the Prorcrty, i11i1ially organized as The 
3321 Rosed.ale Condominium As.sociation. a Texas nonprofit corporation. 11nd ser.·ing os thc "assrn:ialion" 
defined by the Acl, and as the "property owners' association" defined in Section 202 .001(2) oflhc Tcxa., 
Prop<:rty Code. The foilure oflhc AsM>Cia1ion to mointain ils corporalc charter from time 10 time doci nol uffccl 

7. CI.L TXI.AV.- r:1.tE!.1~0.f.\'fL.\ND. JOF l'l E\"f.l.AS·001'JJ21 R,-..cd.lc- C'nn.,.,m,n,um lofonn>ll<m St>l<m<nl f.•l11bi1 A . 
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the existence or legitimacy of the Association, which derives its authority from this Dcclomtion, the bylaws, and 
lhc Acl. · 

1.6. "'Board" means lhc board of directors of U1c As=iation. 

1.7, "B)·laws" means 1he bylaws orthe Associalion, as lhey may· be amended from time to lime. 

1.8. "Conimon Elemeot" means a11 of the Property, save and except the units. All Common Elements arc 
"General Common Elen1ents" except, if any, "Llmltecl'Commoo Elements" allocated by \his Dccl~nition for 
the exclusive use of one or more bul less·than nll oflhe uni ls. 

1.9. "Ikc:l.anat" means Cleveland Portncrs, L.P., o T~~as limited pannership, which is developing the 
Pro~·. Cir lho successors •nd assiens ofClcvclnnd Partners, LP .. , which acquire any portion of the Property 
for lhc purpose of dcvclop111(Jll ond which rue dcsignAtcd a Successor Declarant by Cleveland Partners, LP .. , or 
by any such successor ond •ssisn. in o recordcd docu1ll<.'nl. 

I, IO. "Dtcl1no1 Control Period" means lhal period of1imc during which Dedarnnl controls Ille opcrntlon 
ttnd mnnagcmen1 oflhc As><><:iation, punuaol to ~B of 1his dccla1a1i'on. The duration of !he Occlarnnt 
Con1rol Period is Crom the date lhi5 Dcclaro1ion is recorded for n mu.icinium period nDI exceed Ilic earlier (I} 3 
years from da1e 1his Oecl•l'illion is recorded, or (2) 120 days oner tilli; 10 75 porccnl of the uniis In lhc Propcny 
hll.5 been conveyed tQ owncrs other lhan DcclaroQI. 

1.11. "DN:laration" means this documcnl, as ii may be amended from time 10 lime. 

1.12. "Dc,·elopment P•rlod" ITIClll\S lhc 7-ycar period beginning lhc date thi s O,:clamtion is recorded. 
during which Declurant 1w ccn.oin rights pursuant 10 Anpendix. ti hcrclo, including righlS related lo 
developme nt, cons1nmion. and marketing of th e Propcrt)', 11,c Devch;,pmcm Period Is for a term of years and 
dot'S not requite lhot D~clrmmt own any ponion of lhe propcrt~· dc,cribcd In~- Declannt may 
ll'nllinotc lhc Development Period at any time IJy rccohling • 1101i.cc or tcrmina1ion. 

During the Development Petiod, Appendix B has priority OYer the main body of this DedaraUon. 

1.13. "~uments" means, singly or colkcli~cly~ 1hc case may be, this DcclAr:ation, the Pl•t and rlans 
recorded pursuant 10 lhc Act, the Bylaws, lhe A.!socia1ion's Anicles of lncorporalion, and Lhe Rules oflhe 
A•wcr.nlon, ilS any oflhesc moy be nmtndcd from lime 10 time. An appendix, exhibit, schedule. or certification 
nccompanying a Docum<enl i1 • pan of Lhat Docurnont, 

1.14. "Majority" means more than hair. 

1.15. "Member·· mctins • 111un1bur of lhe A$Socin1ion, each 111<:mlx:rbcinu 1111 owner of a unil, unless 1hc 
conic~, indicat~ Iha! member nu:::1ns I member or tl,c boarJ or B member of• commiucc or the a:,socialion. 
1.16. "Morte•c~" mcam i holder. irµurcr, or !fU'lr'JtllClr of• purclui.se secured h)• a recorded senior or lirsl 
deed of I rust lien os_nirul n uni&. 

1.17. "0..nu" mcuns a holJcr of =01dc<l fee simple title to II uniL Dc:clanln1 is lhc inilinl uwnlT uf o.11 
units. Sellers under conirncu for dci:d a.re Qwners. MongagCC$ who a<:quirc title to tt WI.II lhrough • deed in lieu 
of fom:losurc or 1hroughjudieial or nonjudidat foreclosure arc owners. Pl-n;ons or cn1i1ics havlns owi:crship 
intcre.,IS merely a• ,ccurlty for lhc Jll-Tfonlh,nCC of an ob!lgu1ion arc not owners. £very owner ii a mcnibcr nf 
1hc AMociurion. 

1.1 k. "Property" means •II rhc land subject to &his Declaration and all cascmenl$, righls, and appurl~n.u,u-,; 
10 lhc land, The nume or the Propcny is 3321 Romlalc C'ondaminiunii;. The J>rop.:ny is localcJ cnlircly in th~ 

7. ('(.1,1),l.A W C"Llf.S TS n f:Vfol.ASI>, IOI: l"LI' ITLAS-001 3311 R-.l,lc, Cond<>min1um lnfonn.ilion ~t.1tc111¢nrt:.h,b:i A • 
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City of Dallas, Dallas County, Texas is localed on land described in Appendix A to this Declaration, and 
includes every unit and common clement thereon. 

1.19. "Resident" means on occup,1n1 of a unit, regardless of whether lhc person owns the unil. 

1.20. "Rules" means rules and regulations oflhc Association adopted in accordance with the Documents or 
the Aet. The initial Rules may be adopted by Declaranl for the benefit oflhc Association. 

1.21. "UndeTWrltloc Lt!ldcr" =ans a nalinnal iruaiiutionol mu11gage lender, llndcrwrilcr, guarantor, or 
puti:'liaser on the scwndury rnurket, such us Fc,kml Home Lo,m Mortgugc ColpOniliun (Freddie Mur.i), Federal 
National Mortgage As50Ciation (F'a11nic Mme), or Government Notiom1I Mort!!IIS• Association (Ginnie Mac), 
singly or collectively. The use of th is km, ~nd these institutions mny not be construed as a limhRlion on an 
Owner's finru1cing options nor 11S a rcprescnlnCion 1h01 the Property Is nppro,•e,l b)' any inslllul ion. 

1.22. "Unll" means a physical ponion of the Propeny de signaled by this Declaration for separate owner.;hip, 
lhe boundaries of which are shown on lhc Plat and Plans attached hereto as Appendix D. as further described in 
the Unit Boundaries Scc1ion of this Dcclarulion. 

ARTICLE 2 
PROPERTY SUBJECT TO DOCUMENTS 

2.1. SUBJECT TO QOCUMEN:rS. TI1c n:•I property described in App<Ddix A is held, lr.insfcrrcd, sold, 
con\'eycd, leased, occupied. used, insured, ;u1d ~ncumbc;n:d subject to Ilic tc:nru, covcnmnu, uondi tlo11S, 
restrk tloru, li ens, nnd cascmcnlS of this 01:alaration, including Dcclnr,,nt's rcprcscutations 11nd r~. c:t'\'ations in 
th~ anachcd Appendix B, which run with the Propcny, bind all parties having or acquiring any right, title, or 
interest in the Propcny, their heirs, successors, and assigns, and inure to the bcnclit of each owner of the 
l'ropcrty. 

NOTICE 
This Declaration and the other Documents are subject to change from 
time to time. By owning or occupying a unit, you agree to remain In 
compliance with published restrictions and rules as they change, 

~.2. ADDITIONAL PROPERD'.. Addlllonal real propcny mny be annexed to the rropcny and subjected 
1u rhc Dcclur.llion :a.nd ihc jurisdic1ion or the Ass0<:inti011 on opproval of owncr.s rcpresC'll tins at lea.st two-thirds 
of the 1.11111,; in 1t1c f'1opcny, or. 1luring the 0c,·clopmcnt Period, by Occlaranl as pcm,illcd in Aprx;ntlj" B. 
Anhcx~1ton of 4ddi1ional JlftlJ>"f\Y is accomplished by 1ccording n d1.-clara1ion of unncxotion, including an 
amendment of ~l\.l,, in lhc county's Real Propcny Rccord5, If units ore added to the rropeny, 
amendment of Aprcndix C is also required. 

2.3. ~-Merger or consolidation of the Association wilh another evidenced by an amcndmcnl lo 
!hi, Declan,tion. The arncndmcnl must be representing al least two-thirds of the lot•I anocatcd \'Oles. On merger 
or ,\ssocialion with anolhcr association, 1he property, rights, und obligation., of another association may, by 
operation of low. be added lo the propc,nics, righl.S. ,,nll obligations or the Associauon "-' n surviving r.orpc,mlion 
punmMJt to the merger. ll1c surviving or consolidated o.ssociation m~y o,JminiStcr 1he provi,ions or 1hc 
Documcnis -.,,·i!hin the l'ropcrt)', 1ogclhcr with the covcnunis and resrrictions c,;tobl c.hcd on any 01hcr property 
under ii.. Jurisdiction lso rnorgcr or con.,oliilinlun. howwe:t, will efTc:cl n ri,vocatio11. cban1;c, or addit ion m the 
covcnanl~ c•lablishc-d hy lh" Declaration 

2.4. RECORDED EASEMEN~ LICENSES. In addition'" the case contained in this Declaration, 
the Propcn)· is subject to all casements, cnc11mbranccs of record. including 1h.oso dc!ICribed in the aua~hrd 
Appr:nJu 1cfL~c11ccJ u1141ccu1Jco.l plal. .. c1, ofy,hich L, inco'l'Ol'lllcd heroin b)' rcfr:t cnce. Each OY.11~r. by 
accepting an interest in or title to a unil, whether or not it is •o cxprcssctl con.vcy:1.ncc. covenants and 3grccs 10 

7. Cll TXLA W Cl.lfmS•('l.f.\'U.ASD, IOH \Lf.V[I .A:,,.;-001·-.. ,,121 Rn:tcdu1t-fnnid..·uninium lnfurTN,ll<>n St.atc:11\Cn1'l:1.h1bn A. 
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be bound by prior-recorded easements, encumbrances. F.aeh owner further agrees lo maintain any cMement thar 
crosses the A,socialion docs not have express responsibility. 

ARTlCLE3 
PROPERTY EASEMENTS AND RJGHTS 

3.1. ~. In addition to other easements and rights established by the Documents, the Property is 
subjecr to the easements and rights contained in this Article 

3.2. OWNER'S EASEMENT OF ENJOYMENT. F.very c,wncr is granted• rigbl 1111d c1Uomcnl of 
enjoyment over the general common clcmen\s and to~ ofimprovcmcnt~ therein, subject 10 othc,- rights on <l 
enscmcnts contained in the Ooi:wncnls. An owner who docs not occupy o W1il dclcgnles th is right of c:itjoymcnt 
w the residents of his unit. Wld is not emi t led 111 use the gcncn>I co,nmon elcmenlS. Notwithstanding the 
foregoing, ira. portion of the general common elements, such as a meeting room. is designed for privnlc use, the 
Association may temporarily reserve the use of such area for certain persons and purp.,ses. 

3.3. OWNER'S MAINTENANCE EASEMENT. Ever)' owner I~ granted cnscment over odjolning unils and 
common clcrncnl~ for 1hc malnt0n1<11cc or rcconstrui,tion ofhi5 uni I, rubjccl 10 lhc c1irucn1 or the owner of the 
adjoining <mi~ or the Associftllon in lhc ca.~c of'con-tmon clements, and provided the owner's use o( lhls 
easement docs not damage or m1ucrrially lntcrrcrc with the use of lhc adjoining unit or common clcmcnl. 
Requests for i:ntty 10 an odjoining unit or common clement -..ill be made in advance for a time reasonably 
convenient for die adjoining owner. who may ncll unreasonably withhold consent. If an owner damages an 
adjoining unit or,common elcrncm in exercising iliis CllSCment, the owner is obligalcd lo reslore lhe dnmugcd 
property 10 iu origlnlll condition, at his clpcnsc, within • rcl)Sonnblc p,:riod of time. 

3.4 OW)')F.R'S INGRESS/EGRESS EASEMENT. Every owner is granted a peflK'tual easement over the 
Property. u nViy be reasonably required, for vc:hicular wid pedestrian ingtess lo and egress rrom his unil or the 
appunenant limited common elements, 

3.S. OWNER'S ENCROACHMENT EASEMENT. Every owner is granted for the existence and 
cominuanco of any enoro~cbrnecnl by his unit on any adjoining unit or common clcrncnl now existing or which 
may come into existence he:rclllkr, os result or construetlon, r,:poir, 5hifling, sculcmont, or movement of any 
ponion of a buildlng or us a rcsull of conde1ru\tilion or cmi11cm domain proceedings, so !hot lhc cncroachmcnl 
moy remain undistUibc:d ro long QS the improvclll<lnl sumdJ. 

3.6. ASSOCIATION'S ACCESS EASEMElff The Association is granted an casement of access and 
COil}' inlo C\'t:r)' unit and common element IO pcrfonn maintenance, lo cn{orcc archilCCIUl'DI and USC rcSIOClions, 
lo respond to c,ncrgcncics; and 10 perform any other duties required by the Docwncnts. 

3. 7. 1!I!.!JIY EASEMENT. The A•50Cialion may grant pcnnits, licenses, and casements over the ,~llmmon 
clcnic111s for utfl ltics, ro.>d.\, and othC1' purpo~cs ncccssury for the proper operation of the prop,:rty. A company 
or cmity. pub lit or pri\'Dlc. rumishing u1llily S<:nicc to lhe Property, is gnntcd an casement ovC1' lhc Property 
for ingrcl'l, C.l:Jt'<l', rnclcr rending, ins10.l101ioo, maintemU\ce, repair, or replacement oru1i lity lines ond 
equipment, ond to do llllythrng d.-e n~=ry 10 proporly maintain om! furnish utility service 10 the Propcny: 
pro,ided, however, this nGScmcnl may not be i:xcr,iscd without prior notice 10 !he boBJ'd. UtHitics may include, 
but = not llmitcd to. waler, sewer, trash removal, clecuitity, g.i.s. 1clc11honc, master or cable 1dc"ision. and 
security. 

READERS, PLEASE PA'( PARTICULAR HEED TO THE NEXT 
PROVISION TITLED "SECURITY-

3.8. SECURITY. The Assodation may. but i, not obligated to, maintain or suppon ccnain activhies within 
the rropcr1y designed, cith" dir,·"lY or indi1•clly, tu imµrnve sKrciy in or on the Prnpcny. l!Qch OWrlcr and 
rc,idcnl acknowledges anJ agrees, for him\clfand his gUC51ll, that Dcclaranl, lhc Auociation, and their 

Z CLL TXL.,\11' CLll,~TS ('U\'l:t.ASD, JOl:CI.F.VELA:-.-001·.JJ,1 R01C,lak- Cnr,J.>minrum lnr...,,,.,..,n Sl•lomcn1-.Euuh11 /\. 
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rcspcclivc: directors, omccr.1, commillecs, ai:cnts, and cmployce1 an: not pro,•idcrs. insurer.;, or guornntors or 
security within the Property. Ench owner and resident aekr10wledges and accepts hi~ sole rc,ponslblllly lo 
provide securi~ for his own person and propert)', and QS~umcs ;II risks for loss or doJT111&c to .same. Each 0"11cr 
and rcsidcm tunhcr nck.nowle<!gcs that Oeclaranl, the Assocln1i011. 11r1d their rc.<pcctivc director,, omccr,, 
conuninces. •gent~, nnd employees have made no rcprcseniations or w11rrantits, nor h11S the own.:r or resident 
n:licd on ony rcprc.scn1.t11\on or woITllllty, express or implie~. Including any wanunty of mcrthan111bilit)' or 
fltnc.ss for an)' particular pLltp05<', rdative lo nny fjre, burgJury. anti/or Intrusion systc:m5 rceommcnded or 
insr.allcd, or nny security mellSUJ'cS undertaken within the Prop,my. Each owner and resident acknowledges nnd 
a!JRc• Uiat Occlor.ull, tho Associa1ion. nnd 11, cir rl.'spc:ctive directors, officCTS, commillccs, •RCnl5, rmd 
employees may no1 be held Hubie ror o.ny loss or dnrnngc by rCilSon or foihm: 10 provide adequate sccuril)' or 
incrrll()1ivcnc:ss or security mcasuros undcru,kcn. 

l.9. EASEMENT TO INSPECT & RIGHT TO CORECT. Forn period or10 yaors from the date or 
r«ording this Declaration, Ded11ran1 rescn•cs for il5elr nn.d for Dcdar1.111's an:hi1cc1, engineer, other design 
profi....,ionah, builder. Md gcncr>I con1rac1nr the right, bul nol the duty, lo in peel, manilor, le.,!, n:dcslgn. 
~orr-...:1, nnd n:localc. ny ~1ruc1urc. hnprbvcmmr, or condition tlllll mny cxis1 on any portion of lhc Propcny, 
Including 1hc uni 15, IIJld a pcrpclual nonc:<clush·t cnscmcnl or accc.ss throughout 1hc Property 10 the e:<tcnt 
rctl.$onably necessary 10 exercise ibis riglt1. Ocdru-ant will promptly repair, at its sole c:<pcmsc, any dJlmog., 
rcsul1ing ryqm 1hc c,crci.sc ortl,is rieh1. By the way or illustnllion but 1101 llmilation, relooatfon of a screening 
will may be warran1ed by~ change of circlm1S1.11J1cc, lmprcclse 11tlng of1hc or!giuill wall, or d~sire 10 i:omply 
mon, full)' with public codes and ordinances. This. Scc1ion may nol be cons1rued to create~ duty for Declaran1 
or the Assoolntion. Md may not b,: amended wilhmu Occl:unnt's wrincn. and neknnwlcdged consc:nL 

ARTICLE4 
UNITS 1 LIM1TED COMMON ELEMENTS & ALLOCATIOINS 

4. I. UNIT BOUNDARIES. The boundaries and identifying number of each unit arc shown on the Plat and 
Plans attached as Appendix Q. The boundaries are funher described as follows: 

4.1.1. L<>wsr Boundary: The bouom surfocc of tl,c concrcte .subnooring is the horizontal.plane defining the 
unit's lower boundary. Al!'1ough lhc lightwciGhl concrete subnooring Is part of the unit, the o·wner may not 
romovc the concrc1c subllooring without rcplndng ii because it is part ofll,c fire protection sys1em ror the 
Property. 

4. l .2. IJr,pcr Boundary: The c~lerior (sky-side) surface of lhe shcc:trock comprising the pcrimclcr tcilin~s is 
the unit's upper horizontal boundary. In other words, the ceiling shc-ctrock is pan of the unit. 

4.1.3. Laler>l Boundaries- Party Walls: On pany walls -walls between 2 units - the unit's la1crdl boundaries 
an: the planes defined by the midpoml5 of the party wall. lbc unit on each side or a party wall extends to lhc 
middle or the party wall. 

4.1.4. Loto@I 8ouncbrics • Ex1crjor Walls: On pcrirru:1ar wa.lls other than party walls b<:twecn 2 units, the 
uni1's la1crol boundaries arc Iha p!Mes defined by {I) tho exterior (amsidc) surfaces or the shcetrock comprising 
11,e perimeter walls: (!J the lmcrior ( n1idc) surfaces or olosL-d doors-. In other words, the shcetrock on perimeter 
"·alls is pan or the 1111i1. bu1 window• ~ml doors io tl,r pcrlmotar walls arc part of the common clcmcnl. 

4. I .5. !jDlc.onj~s. Any b•lcony 1ha1 is attached lo lhc li,·ing area of a unil and which is accessed via the uni l's 
living area il part or 1hc unit . The boundaries or the balcC1ny portion or a unit arc 1hc ou1cm1ost surfaces of 1hc 
walls, floor,. raillni> , ~nd ":ilios• (if any) of the balcony, including. 

~.I.~. fu.l!r!J:c_6L@· Any slor•gc area assigned 10 a uni1 by the plaLs and plans i~ part or the unil to which 
assigned, whether or 1101 lhc storage arra is ph)'sieally attached 10 !he living are:i.s of lhc unit. 

4.1.7. Whal the Unjl Includes: Each unit includes the spaces am! improvement within lhc aoovc-describcd 
,-cr1ical anti hori.wnl31 boundaries of the unit E,,ch unit also in<:lutlcs impro1·cmcnu &11d cquirment scrvirig the 
unn cxclusi,·cly. whcthL-r localed in>ode or outside the oound.irics or the unit. including the following: electricil)· 

l C'I.I.TXl.11 l''Ct.llSTS C'Lf.\'1:t.A.'il). lllf. O.fc\"f.US-«H Jl21 Row:dlk· CON!ominium tnfoonation Sw1<nom• fah1bit A , 
f)Q;l&r&hOfl ~ 
r.as.c 11 or -lk 

2001, I l 2 I 3 2 0 0 

(. 

""'-.-""1:""':""' ..... ---~, ...... 'fl,_·~-:,~..... . ., 'Sj'f , . "'r------.---.--.......... -------------,~--..,. ....... .,..._,.,. .. , .. 



I 

I 

\ 

-,wo _ __ _..... • ...,. • .,.,_ -•-..--..,. ,_, __ • I .. ·- -·--------·---···~-

N 

mo1or, fuse box, dccll'ic11\ swilchcs, wiring, pipes, d11cts, condullS, smoke or lire dc1cc1ors, se<iuri1y sys1erm, 
1clc,•ision 11111enna. cubic equipment, showc:r pons, wall s~res, door and window locks, f'C'Cpholes, lighting 
lix1ur1'$, lckphonc and clce1r!al rcccp1acles, heating Md cooling equipment 1111d S)'Slcrns, ,md 311)' olhcr utility­
rda1cd item from the poinl or hs conm:ction wilh common line.s or •ystcnl:l. In other wortls, in nddition 10 the 
inside of his unll, an own,:r also ovms ~cr11in phy~lcal componcnls oflhe Property tha1 exclusively serve the 
unit even though localed oulside the boundaries of the unil. · 

4. l .8. E;xclusions: EXcepl as spccinc•IIY included above, c•ch uni1 excludes the sp:iec l!nd improvements 
lying ouisidc of the pcrimclcr boundaries of !he unll. Each unit slso exclu.dcs any chute, pipe, nue, duct, wire, or 
conduil NMins through a unit for ~1c purpose qffumishing u1ilhy and similOf scrvi= 10 olhrr units andlar 
commou elemcnL,. In other words, 11h air condilioning duct lhat serves another unil is not part of.the wiil. 
However, under the preceding subparagraph, the length or duct that serves the unit exclusively is part of the 
unit. 

4.1.9. Inconsistency wjlh Pla,ns: If the foregoing description or unit boundaries is inconsistent with the Plals 
and Plons, then this Section will control. 

SIZE Of UNIT 
Toe size of a unit may be measured different ways for different purposes, such as for 
tax purposes, appraisal purposes, sales purposes, and for purposes of carpeting and 
paint. No slngle measurement Is definitive for all purpose.~. The unit's partition wall 
cavltles, Its perimeter wall cavltles, and/or its balcony are.a may Of may not be 
Included. 

4. l.10. RmC£Srntations of Size. The W>ilS arc initially rrw-kc1cd on 1he basis of a limi1ed number of 
representational Ooorplans, L-atli or which is marked with a rounded a.nd estimated size of air-conditioned space. 
1akcn from pre•conslruction archi1cctural drawings. Those marketing sizes may vary from the size of the aclunl 
space con1.aincd within the unit's ,·cnic,il and horizonl.al boundaries. 

4.2. PARKING SPACES M; LIMlTED COMMON ELEMENTS. Each unit ha., at least I parking space in 
1he go.rage assigned as• limited common clement of the unil , Some units may have additional parking spaces in 
1hc garage or on the surface llll a.,sib-'11cd u tlmi1rd common clcmC'llts. As• limited common clement, U1e 
park.ing sp,cc consisis of• surface use ond air sp•cc. :>nd docs no1 inc lude any part of the constl\lc!ion oflhc 
gur•g•. 

4.3. SUBSEQUENT ALLOCATION OF LIMITED COMMON ELEMENTS. A common ckmc.n1 
nol allocaled by 1his Dcclaralion as a limited common elemcn1 mny be so olloenlcd only pursc.3111 10 1hc 
prO\•isions of this Article. Dcclarant rcscn•cs the right, under Am1<;ndix B of this Dcclnralion, 10 subsequently 
nllcica1c unossigncd parking spaces as limited common clements, lfn pnrk spttce is Jo allocated, ii nl4y be 
assigned 10 a particular unit by amendment lo this Dcclara1ion. On 1cnnioation of the Oovclopmcnt Rights 
pcri"od. the right to assign parlcing spaces passes from Decllll'llnt 10 the board nnd CX-<:lminl mo)' nol thc:rconcr 
exercise the tight. Parking spaces 1ha1 have not been allocated by Dcc!JJ.ranl •• th<: termination oflhc 
Development Rights- period moy !Jc nlloco1cd as !imil<d commo11 clement~ by the Assoc:iarion, requiring 
a=dm•nt of the Declar,Hion; a, n111y be 1Usisn.:d by thr board, from time to 1imc, 10 difTcrenl uniis; or may be 
limited by Ruic lo use by ,·i~ltofl only, Owners may 1c,1loca1c limi100 common clement parking if!Otcs.among 
1henueh·c~. provided c,·ery unit has at lco.'ll one parking spoco nllucatcd to the unit as a limited common 
elemcnl 

-1 4 KM.LJ..nnOf I.IMITIR COMM01' ELI' MENTS. A limilcd c11mmon tlcmcn1 may not he 
rcalloco1cd, c~CCflt by omcndmcnl An omcndmcn1arr~lllloca1iun require, 1hc ap1110\11l or.,11 owners ond 
mortg•Mcs or uni~ who"' inlcrcsl ~re ,o be alloc,,1c;l ,1t rcaUt1ra1cJ , The p~ni« c ~Qlating lhc An111Tidn1001 will 
pu>,·1de an c~ccutcd copy of the amcndmcnl to 1he A,,•,oefoliun, which will record ll, pro,·l~ot.1 d1a1 the 
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amendment complies with the provisions of this Dcclaralion and !he Acl. The amendment must contain words 
ofconYeyancc and musl·be n.-cordcd and indexed in the names of the panics and the Property. The amendment 
will specify lo which uni! or units the limited common element is olloc~lcd. Tho pa.ttics cxcculing the 
amendment arc responsible for the prcpani.lion of the amendment and will reimburse the Association for its 
reasonable attorneys' fees in conneclion with re,•iew and recording of the amendment. In reallocating assigned 
parking spaces, at all times a units must have al least I parking space assigned as a limited common element 

4.5. ALLOCATION OF INTERESTS. The table showing the identifying number and allocaled interests of 
each unit is anached a.~ Appendiit C. The interests allocated 10 each unit are calculated by the following 
formulas. 

4.5. l. Common Element Interests. The percentage of undivided interest in the common element~ allocated to 
each unit is based on estimated square footage of o.rchilc:clural drawings for each plan type, compared to the 
total estimated square footnge for all units (by'-'11an type) in the Property. rerccntnges may be rounded up or 
down to facilitate the calculations. Also, units of the same plan type may have allocalions that differ slightly to 
facilitate lhc calculation of I 00 percent. 

4.5.2. Common fapcnsc Liabilities. The percentage ofliability for common e><pcnses allocaled to each unit 
is based on the same formula for common elcmcnl interests. 

4.5.3. Votes. Each unit has one vote, the weight of which is uniform or equal for all units, regardless of the 
other allocations appurtenant to the unit. 

ARTICLES 
COVENANT FOR ASSESSMENTS 

S. I. PURPOSE OF ASS~SSMENTS . .'Thc Association will use assessments for the general purposes of 
preserving and enhancing !he Property, anti for !he common benefit of owneis and rcsidenL~. including but no! 
limited to maintenance of real and personal property, management and operation of the Associa1ion, and any 
expense reasonabl)· related lo the purposes fur which the Property was developed. If made in good failh, the 
board's decision with respect to the use of assessments is linal. 

5.2. PERSONAL OBLIG.A!lQN. An owner is obligated to pay assessments le,·icd by the board Rgainst !he 
owner or his unit. Payments arc made to the Association al its principal office or al &n)' other place !he board 
direcls. Paymenls mus1 be made in full regardless ofwhelher an owner has a dispulc with the Associalion, 
another owner, or any other person or entity regarding any mailer 10 which this Doclara1ion pcnuins. No o"'-ner 
may exempt himself from-his assessment liability by waiver of the use or enjoyment oflhc common elements or 
by the abandonmenl of his unit. An o"'-ner's obligation is not subject 10 offset by the owner, noris ii con1ingcnt 
on lhe Association's performance oflhe Associallon's duties. Pa)-mcnt of assessment, is boln a continuing 
affirmati\·e covenant personal to the owner and a conlinuing covenant runnirig with the unil. 

IF YOU OWN A HOME AT 3321 ROSEDALE CONDOMINIUMS, YOU 
MUST PAY ASSESSMENTS TO THE ASSOCIATION 

5.3. CQ~TRO! FQR ASSESS~!ENJ lt-CRE,\SES. This Section oflhc Doclaration may not be amended 
wllhout 1hc appro\'ai of owners rcprcscming al lca.,1 67 percent of 1he ,·oles in the Associalion In addition to 
other ri1,1hls granteJ lo owners by this Dcclar•lion, owners h:wc the following ix•wers and conlrols over the 
A5.50Cia1ion's budget Al le.1st 30 Jays prior 10 the clfocti\'e d.itc of a special asscssmcnl or increase in regular 
assessments, the board will notify an owner of each unit of the amoun1 of, lhc budgetary basis for, and lhe 
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c!fcclive date of the SP"cial assessmm1 or incn:AIIC. The special assessment or increase will aulomalically 
become clfec1ivc w,icss uwnrn representing nt lcust a 11111jorily of the vulcs in Associalion disapprove the 
spcciol asscssmC111 or incrc<ISe by petition or ~t • mc,:1ing of thc Associaliun. In that event, the la.st-approved 
budgc1 w,11 continue in clfcct un1il ~ revised budget is nppro,·oo b)· lhe Board. 

5.4. TYPES OF ASSESSMENTS. There are 4 lypcs or Assessments: Regular, Special, Individual, 11nd 
Deliciency. 

S.S. RECiULAR ASSE"SSMENTS. 

5.5.1. Purpose of Regular Assessment,. Regular asses.~mcnts = used for common expenses related lo the 
reoccurring, pc:riodic, and anticipa1ed responsibilities of the Association, including but not limited lo: 

a. Mainlell!mce, repair, and replacemenl, as necessary, of the common elcmc:nls, and 
improvements, equipment, signage, and propcny owned by the Association. 

S.5.2 

5.5.3 

b. Utilities billed 10 the Associa1ion. 

c. Services billed to the Association and serving all unils. 

d. Taxes on propeny ov.11ed by lhc Association and the Association's income laxes. 

e. Management, legal, accounling, auditing, and professional foes for services to the Associalion. 

r. Costs of operating the Associalion, such as telephone, postage, office supplies, printing, mccling 
expccses, and educ,uional opponunities of benefit lo lhe Associalion. 

g. Insurance premiums and deduciiblcs. 

h. Conuibutions lo the reserve funds. 

i. Any olhor expense which lhc Association is required by law or the Documenls to pay, or which 
in the opinion of the board is necessary or proper for lhc operation and maintenance or the. Property or 
for enforcemcnl of lhe Documcnls. 

AnnuAI Budge\. The board v.1111 pn:p111c '111d approve M cstlma1cd annWI\ budget for each fisc~ I year. 
The budget witl lnkc Into accnunl the cslimnlcd income ond common c,p.:-n5e5 for l)lc yci\f, 
conllibulion~ 10 reserve funds , and a projcc1ion for uncollc<:1cd rccd\'ablC5, 'Tbc board wi ll f11'1ke the 
budgc1 nr its summary uvoil~blc lo an nwnr:r of e;eh unil, ahhough failure to rccc,h·~ o budg,;1 or 
summary docs nu, arfccl an ownc-r's li11bilhy for IW!cssnicnt.s. The bo11td will provide copic,; orthc 
detailed budgc1 to owner.. who nuikc wri llcn request nnd r•Y • rea50nnblc. copy chnrgc. 

!mru; cf Recyl3rMscs~mcn1s. Regular ,uscssmcnL~ wilJ be bused on the onnual budge.I, minus 
c-,linwkd inC(>mC from sour,~ other than rogulor 11.,scssmo1115 . Each unit will be lioblc for its allocn1ed 
1horc of the onnuol budget If the buard docs no1 •i>pro,·e en annu:il budget or fails 10 dc1cnn1J1C new 
rccufor os:ses:smenl~ fr.,r any year. or dcln~s in doing :.o. owners will con11nuc Lo pay the regular 
asscs~mcnl as lasl dclcrmined. 

5.5 ,4. Suonlcmcn1ar lncreun If during the course ofo year lhe board del•rmincs 1h01 regular asscssmcnu 
arc insufficienl 10 cover the estimated common expenses for the remainder of the year, lhc board may increase 
regular messrncnlS for the remainder or the fiscal ye;,r in an amounl that covers the estimated dcOciency. 

5.6. Specht! A"c~smcms. In oddi1ion to regular a.ssessmenls, ond 5ubjcc1 lo the owner's 
curwul fu1 o.µ(;mncnl inercn: • •. the bo.,rd may levy one or morr '>(lfci•I a.~scssmcni. 1aains1 all unil5 for the 
rurpo~ of del"ra)•ing, in whole m in pan, common expensei. nol knlicipated by the annual budget or reserve 

l CLLTXLAW Cl.11:.P,,.fli CLE\'ELAl'iD. JOI; f'I.E\'El,Alo: •001 ·J)l I Ro,al.,lc- C'ondomin1111n l11fo1mo11on S1>1cm<n111:>h1bi1 A • 
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funds: Sp«ial o.ss.,.smcnts do not require lhc appro,-.1 oflhc m1·ncTS, l!xccpt that s--pccinl ass.,ssmcnL1 for the 
rollowingpurposes musl be nppro,•cd by n\ leas! o mnjorily or Iha votes in tho Association: ( 1) ncquisilion or 
n:al propeny, (2) constroction of :1ddi1ional lmprovemcms 10 the Propcn.y--001 repair or n:placcmcn1 of 
existing improvements, and '{3) ariy e,q,endh~ Iha\ may rcc.uunnbly be Clllpcctcd lo $ignllicMtly increase lhc 
Associolion's responsibili ty and Ci11011cint obligotion for opcralions, insunmcc, 11\llintonance, rcpo.lrs, or 
replacement, 

S. 1. INOIVlDUAL ASSESSMENTS. In uddition lo regulnr :llld special u:icssmcnls. lhc board may levy an 
individual osscssmenl against a unit ond ll5 owner. Individual 11.rn:ssmcnl~ mo.)' include, bu! nre nol limilcd to: 
intcrcit, late chargC11, 1111d collcclion cosls on delinquent uscssmcnl5; rcimbuTS(lmenl for costs Incurred l11 
bringing in owner or his unh !mo compliance with \Jic Documents: fine,: for violo1ions uflhc Doaumcnts; 
lmnsfrr-n,l~tcd foes und resale ccnilicatc fcrs ; fe« fort'ltoppcl lcners and rrojccl documcnis; insurance 
deductibles; submo1ercd utilities serving 1hc unit; rcimburscmcnl for damage onvas1c caused by willful or 
negligent acts; common cxpcnS<:s thol benofi1 fewer lhon all of the units, which lt)DY b<:. 11.S~csscd nccording lo 
the benc!it r~ce.ivcd: le.cs or charges levied 11g•lns1 lhc Association 011 a pcr-unil b~ses; nnd "pass through" 
cxprnscs forscn·icc.s 10 units pro,·ided thought the As~odation nnd which ore equi1obly paid by lllleh unil 
according 10 benelil re,;,cived. 

5.8. DEFICIENCY ASSESSMENTS. The board may levy a Deficiency Assessment against all unit~ for the 
purpose of defraying. in whok or in part, the cost of repair or rcstoro1ion if insunncc proceeds or condcmnB.lion 
awards prove insufficient. 

5.9. DUE DAT!::. Regular assessments are due on the first calemlar day or each monlh, and arc delinquenl 
if not received by the Associalion on or before the first day of the monlh. Spcci•I and individual asscssmcms arc 
due on the date staled in the notice of asscssmenl or. if no dale is stated, wilhin 10 days allernotice oflhe 
special or indi,·idual assessment is given. 

5.10. RESERVE RJNDS, The Association wilt establish. maintain, 11nd accumulalc reserves for operations 
and for replacement and repair. The Association will budgel for reserves and may fund reserves oul or regular 
asscssmcnlS. 

5. l 0.1. Operations Rc;;s,r1'£S. The Associalion may maintain opcra1ions reser1·es al a level delcrmincd by the 
Board to be sufficient lo cover the cosl of operational or mainlcnance emergencies or comingcncics, including 
deductibles on insur•ncc policies mainuiined by lhe Association. 

5.10.2. B..c.11lacrmenl & Repair Rcser1·c~. The Associalion will maintain replacement and repair reserves at a 
level that anlicipales the schcduk-d n:placcmcnl or major repair of components of the common clcmenls. 

~. 11 . ASSOCIA'OQN'S RIGHT TO BORROW MONEY. The Associa1ia11 is grnnted the righ1 10 borrow 
111oncy, subject lo the con1cnt of owners representing Dl lca3l o. majority of lhc voles in the Assoc in1ion and 1he 
ubl lity or the As50Cio1ion 10 f•'P•Y the borrowed fund. from assessmon1s. To assist it~ obilit)' to borrow, the 
A.ssocia1io11 ls gr.,nrud 1hc right 10 encu111°"'· mung;,gc. pledge or deed In trusl :my orlts re~! or pcrsoual 
properly, and the rii:ht to A.!isign lu; right 10 I\J1urc income. as sccuril)" for monoy borrowed 1.1r dcbls incurrctl, 
providi:cl thal the right, of the lender in 1hr pledged propcny arc suhordinnu, 11nd Inferior lb tlic righu orthc 
011,ncrs hereunder. 

5.12. TRAN$FER-RfiLATED FEES. A number 11f independent fc~ mny be charscd In rclo1lon to the, 
lrnnsfcr afcitle to a unit, indudin& but 1101 limited to fees for resale ccnifkau,s, cstoppcl ccni!kates, copies or 
1hc OQCllmqnLs compl iance i111,pcc1ions. owncrst, ip record changes, ond priorily proc~ssing. provided the fees 
~re cuslorruny in omoun1, kind. ond number for the local ma1kc1plncc, Transfcr-relalcd recs arc nol rcnmdablc 
and may not llj]ply 10 lhc following 1.runsfcrs unlc.." a p.ny to the u-an,rcr request& 1hc com:sponding 
doa nncm.ilo n: (I) foreclosure of• dccd or trust lien, Hu lien, or the Ason<:ia1ion's •sscs!Jllcnt lion: (2) lrall.'lfcr 
to, from. or by 1hc Assoc ia1ion; (3 J volum;uy trnn~for by an 011,11cr 10 one ur mnrc cu-owncl'li, ur tu the OMlcr's 
spoU'-<:, child, or parcm. Transfcr•rcln1ed fees n13Ji I,)(' ch~rgcd by the An«io1ion or by the Auooiatlon's 
r,urr,ging gent, pro1•ldcd I.here i5 no d11plica1ion of fees. Tl1ll11rer•ro la1ctl foe:$ charsr:jl by or p~id 10 a rn11nnuin11 
•gen! mu.11 hllvc ihc prior wrincn ur,rrM-:il of tho A.ssociollon, arc no1 subjc~c lo tho A.uncfo1ic1n's ==•nl 

Z CUTXLAWCLIENTS-CLli\"fLo\SIJ. lO" Cl.l' \'l ' LAN·OOl ,Jni Ro,c.ui<• l\>txlununtum lnfom1a11on Sra1<mcnr,fahihi1 A• 
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lien, and arc not payable by the Association. This Section does not obligQte the board or the managing agent lo 
levy uansfer-related fees. 

5.13. LIMITATIONS OF INTEREST. The Association, and its officers, directors, mnnagers, and allomeys, 
intend lo confonn strictly lo the applicable usury laws of the State of Texas. Notwithstanding anything 10 the 
contrary in the Documents or any other document or agreement c~ecuted or made in connection with the 
Association's collection of assessments, the Association will not in any event be entitled to receive or collccl, as 
interest, a sum greater than the ma.dmum amount permitted by applicable law. If from any circumstances 
whatsoever, the Association ever receives, collc<:ts, or applies as interest a sum in excess of the ma.'<imum rale 
permined by law, the excess amount will be applied to the reduction of unpaid special and regular assessments, 
or reimbur.;ed 10 the owner if those assessments = paid in full. \ 

ARTICLE6 
ASSESSMENT LIEN 

6.1. ASSESSMENT LIEN. Each owner, by accepting an interest in or title lo a unit, whether or not it is so 
expressed in the instrument of conveyance, covenants and agrees lo pay assessments to the Association. Each 
assessment is a charge on the unit and is secured by a continuing lien on the unit. Each owner, and each 
prospcc:livc owner, is placed on notice that his title may be subject to the continuing lien for asscssme111 
attributable lo a period prior lo the date he purchased his vnit. 

Yes, the HOA cm foreclose! 
IF you fail to pay Assessments to the Association, you may lose title to your 
home if the Association Forecloses its Assessment llen against your unit 

6.2. SUPERIORJIY OF ASSESSMENT LIEN. The assessment lien is superior to all othei- liens and 
encumbrances on a unit, exccpl only for (I) real property taxes and asscssmcnls levied by governmental and 
taxing authorities, (2) a deed of lrllsl or vendor's lien recorded before this Declaration, (3) a recorded deed of 
trust lien securing a loan for construclion of the originnl unit, and (4) a first or senior purchase money vendor's 
lien or deed of trust lien recorded before the dote on which the delinquent assessment became due. The 
assessment lien is superior to n lien for conslrllction of improvements lo the unit, regardless of when recorded or 
pcrfccled. II is also superior lo any recorded assignment of the right to insurance proceeds on the unit, unless the 
assignment is part of a superior deed oftrusl lien. The Assessment lien is subordinate and inferior to a recorded 
.deed of trust lien lhat secures a iir,;t or senior purchase money mortgage. 

6.3. EFFECT OF MQ!!..TGAGEE'S FORECLOSURE. Foreclosure of a supcriur lien extinguishes the 
Association's claim against the unit for unpaid assessments that became due before the sale, but docs not 
extinguish the Association's claim against the fonner owner. The purchaser at the foreclosure sale of a superior 
lien is liable for assessments coming due from and alter the date of the sale, and for the owner's pro rala share 
of the pre-foreclosure deficiency as a common expense. 

6.4. NOTICE AND R.ELEt,SE OE.NOTICE. The Association's lien for assessments is created by 
rccorllation of this Declaration, which constitutes record notice and perfection of the lien. No other rccnnlation 
Qfa lien or notice of lien is required. However. the Association, at its option, may cause a notice of the lien to 
be recorded in the county's Real Property Re<ords. If the debt is cured after a notice has been recorded, the 
Association will record a n:lcasc of the notice at the expense of the curing owner. The Association 111'1)' require 
rcimbur.;cmenl of its costs of preparing and recorlling the notice before granting the release. 

6.5. POWER OF SALE. By accepting an inlL'fCSt in or 1i1lc 10 a unit, each owner grants lo the Association a 
pri,·atc power ofnonjud1c1al sale in connection with the Association's assessment lien. The board may appoint, 
from tirne to tirm,, an)· per.;on. includin11 an officer, ai:cn~ trustee, sub5titutc trustee, or attorney, ta cxen:isc the 
Association's lien rights on behalf of the Association, including the power of sale The appointment must be in 
writing and may be.in the fonn ofa resolution recorded in the minutes ofo hoard meeting. 

l C'LL T');t.All'CLll'!IITS C:I.F.Vf.1.I\SD.101; C"Lli\l'Ll\1'-001 J)ll Row:wlc· Conoom,n,um lnronrutiun S"'i<mcnt fah1h11 A.. 
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6.6. FORECLOSURE OF LIEN. The 1messmenl lien may he cnrorml by judici•I or nonjudiciol 
rorcc!osure. A nonjudida l forecl0s11rc must be conducted in nccord:mcc wil111qc provi,1,ms oppllcable lo the 
exercise of powers of ~le as sol fonh in Scction 51.002 oflhc TcKtls l'roporly Code, or in any mnnilr.r pcnnillcd 
by law. In My rorcclosure, the owner is rtquircd to ·pny 1he Assodalion's cosis nnd expenses for the 
proceeding., , including rcosoruiblc onomcys' fees. The Ass,:,cia1ion hllS lhc J)()wcr 10 bid on lht' unH 01 

forcclosurv so le ond to ac.qulrc, hold, lease, mongagc, and convey st1mc. 

ARTICLE7 
EFECT Of/ NONPAYMENT OF ASSESSMENTS 

An assessment i~ delinquent if the Association docs no1 receive paymenl in full by the :wcss1nenl's due do.le. 
The Assoclo~on, ~nting thmugl, the board, is rcsponsibl~ for laklag action co collect d~linquenl 11Sstssmm1s. 
From time 10 lime, the ~soci&ilon may do legate $Omc or ttll of rhc collcclion procedures and rcmrdics, Rs the 
board in ilS llOlc dlscrelioo deems •ppropriatc, to the Association' s manager. llf1 allomey, or a debt collector. 
Neither the bol).fd nor the Ar.sodation, however, is lioble 10 an ow!)cr or other porsun for iL~ f•ilurc or inability 
10 collect or ancmpl to.collecl on as~ssmcm. The fol lowing rcmrdies arc in addition to and nol in s,1bMi1u1lon 
for all other ri&hts tt11d remedies rh,11he A=lnl ion hos. 

7. I . INTEREST. Delinquent asscssmcnl.5 arc subject lo in1crcst from lhc due date until pnid, ot a ra1e lo be 
determined by the boa,d from time to time, no1 lo exceed the lesser of i 8 percent per annum or lhe mn.,imum 
per-mined by law. lflhc board fails lo csiablish a rate, the rate is 10 percent per annum. 

7 .2. LATE FEES. Delinquent assessments are subject to reasonable late fees, ac a rale co be determined by 
lhc board from time lo time. 

7.3. ~:OLLECJ'JON EXPENSES. T11c owner ofn Wlil against which asscssmenls arc delinquent is liable to 
the Association for 1eir1Jburscmcnl orrca50nable costs incurred by lhe Associalion lo collecl the dclinquenc 
asscssmenlS, including auomcyf fcc:s aiid proc:•ming fcc'S charged by the manager. 

7.4 6£g;LERATION. Jr o.n owner defaults in p~ying an assessment lhal is payable in installinenls, the 
Associalion may occclerate the rcm11lnlng imtalhncnlS on IO days' written notice to lhc defaulting owner. The 
entire unpaid balance of the assessment becomes due on the date stated in lhc notice. 

7,S. .fillSPEJ'lS ION OJ' USE AND VOTE.. If an owner's account has been delinquent for a1 least 30 days, 
the Associ•tlon may suspend the nght of the own'1" ond 1hc re,idcnt, of lhc owner's unit 10 use common 
clcmcnlS and cornmon scrvicc:s during the !>CriC>J of delinquency. Services include mastcr-mclcrcd or sub­
inc1crcd u1il i1i<-s serving the uni 1. The As:wda1ion m~y ~ol suspend an owner or rcsidcn1's right of access lo the 
unil The Associailon may oJso suspend the righ1 to vote ~ppuncnanl 10 the unh during the period of 
delinquency, Suspension due, nor cons1i1111c a wuivcr ordiKhargc or1heowncr's to pay ~,cssmcnts. 

7.6 CO LI.ECTION OF REiliI, lfa unit for which asscssmcnlS arc dcllnqucn1 is occupied by n tenant who 
ii; obligaccd to pa)' rent 10 lhc o-..11cr. the Associalion may require 1h01 1111il rcnu be usad lo pay the unir"s 
delinquent :isscumcnlS nnd may demand that the uni I teAAnl deliver unit rem lo 1hc Am>eiat ion until the unit'• 
dclinquun<)' is cured 

7.6. MONf.Y JUDGMENT. The rusocia1ion m:sy file suit seeking 3 money judgmL'lll against an owner 
delinquent in the payment or uscssmcn1s, without foreclosing or waiving lhc Associalion lien for assessments. 

7 .8. tillJ!C..E TO MORTOAGEE. The as~ociotion may notify and communicalc with any holder of a lien 
again,t a unit rc@ardmg the ov..11cr's default in raymcnt or assessments. 

7.9. Mf1!!.M!.QN Of PAYMENTS. The Association m-1y adopc and nmc:nd pulicics regarding the 
application of payments. Ancr the Association notifies the owner ofo delinquency, any paymcnl rcccivc<l b)' 
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the A.ssociation may be applied in lhe following order: individual assessments, special assessments, and (lastly) 
regular assessments. The Association may ,cruse lo accept partial payment, i.e., less than the run omounl due 
and payable. The Association may also refuse lo accept payments lo which the payer attaches conditions or 
directions contrary lo the Association's policy for applying payments. The Association's policy may provide 
that endorsement and deposit or a payment docs not constitute acceptance by lhe Association, and !hat 
acceptance occurs when the Association posts the payment to the unil 's account. 

ARTICLES 
MAINTENANCE AND REPAIR OBLIGATIONS 

8.1. ASSOCIATION MAINTAINS. The Association's maintenance obligations will be discharged when 
and how lhe board deems appropriate. The Association maintains, repairs, and replaces, as a common expense. 
all general and limited common elements orlhe Property. 

8.2. OWNER RESP0NSIBlLID'., Every owner has the rollowing responsibilities and obligations for the 
maintenance, repair, and replacement of the Property. 

a. To maintain, repair, and replace his unit and its components. 

b. To keep the limited common elements appurtenant lo his unil in a neat, clean, odorless, orderly, 
and attractive condition. 

c. To mainlain, repair, and replace all ponions oflhe Property for which he is n.-sponsible under 
this Declaration or by agreement with the Association. 

d. To no1 do any work or to fail 10 do any work which, in the rcusonablc opinion oflhc board, 
would materially jeopardize the soundness and safety of the Property, reduce the value !hereof, or impair any 
casement or real propeny right thereto. 

c. To be responsible for his own willful or negligent acts and those of his or the resident's family, 
guests, agents, employees, or contractors when those acts necessitate maintenance, repair, or replacement or 
common clements or lhc property of another owner. 

8.3. SHEETROCK. Notwithstanding anything lo the contrary in the Documents, lhc Association is not 
responsible for the repair and repln::cment of sheetrock in any unit, or for any surface treatments on the 
shcetrock, regardless of the source or damage and the availability of insurance. This provision is pro,•ided for 
the benefit of the Association and is wammtcd by the difficulty or scheduling intrnor shectrcick work and the 
possibility that lhe owner =Y not be satisfied with the quality or appearance ofspol repairs. If the Association 
receives insurance proceeds for sheetrock damage to a unit and chooses to not perform the repairs, ihc owner of 
the damaged unit is entitled to !he proceeds in exchange for identification of the damage and u release from 
future claims for the same damage. 

8.4. !!.al&QNIES & DE!CKJi. Except for routine cleaning, which is the owner's responsibility, the 
Association i• responsible for the mointcnancc. rL'J)•fr, and replacement or patios, balconies, end decks that arc 
part of a unit. If the outside components oflhc unit ore most easily accessed through the unit, the owner will 
cooperate in providing access lo the outside components for the Association's ngenls and contractors. tr 
rcqueslcd by the Association, the ownc-r will rcmo,•e all personal property from the outside components or his 
unit to facilitate the required maintenance, repair, or repl11cemenl. The owner is liable to 1hc Association for any 
ndditional c~pcnse incurred by the Association due lo an owner's failure or rerusal lo cooperate with reasonable 
requests for access or rcmo\'al. This Section may not be conslnlcd lo prc,·cnl an owner at the owner's sole 
expense, without right ofreimburscmenl from the Association, from maintaining, repairing, and replacing 
components of his unit's patio, balcony, or deck, subject to the Association's architectural control. 

8.5. WA!!,RA.t'{[Y.O.A!M.S- If the owner is the beneficiary ofa waminty against m.,jor structural defects 
of the common clements, the ov.•ncr irrevocably appoints the Association, acting through the board, llS hi, 

l C'l.I TXLA\\.C-1.11!~,s C"U·.\'l\1.A1'1), JOE·.Cl.E\'l:LAN-'JOl'J)21 kO\ccblc· ConJomm1um lnfonn.ation St.ati:mcrn'£~hib1t A. 
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anorncy-in-facl 10 file, negotialc, receive, adminisler, nnd dislribule the proceeds of any claim againsl the 
warranty that pertains to common clemcnls. 

8.6. OWNER'S DEFAULT IN MAINTENANCE. If the board de1em1incs lhal an owner has failed to 
properly dischaq;c his oblfg;,lion 10 mainiain, rcpal.r, and replace hcrru; for which the owner is responsible, the 
board may sive 1hc owner wrincn nu Ike of the Associwion 's intent to provide the necessary rrwintenancc at 
owner's expense. The notkc mus! slate, with rc, pon-<iblc pnrtioularity, the mainlenanec deemed necessary and a 
n:asonable period· or lime in which 10 complelc the work. If !he owner fails or refuses lo limcly pcrfonn the 
mainlenance, the Association may do so at owner·s ex·pcnse, which is an individual assessmenl against the 
ov.'Ocr and his unii. In case of an emergency, however, the board's responsibility to give the owner wriucn 
notice may be waived and the board may take any nction it deerru; necessllJY lo prolect persons or property, the 
cost of the aclion being !he owner's expense, 

ARTICLE9 
ARCHITECTURAL COVENANTS AND CONTROL 

9.1. ~- Because the units arc part of a single, unified community, the Association has the righl to 
regulale !he exterior design, use, and appearance of the units and common clements in order lo preserve and 
enhance !he Property's value and an:hitec1ural lulnnony. One pwpose of this Article is 10 promole and ensure 
the lc.,·el oftaslc, design, qualily, and harmony by which the P.roperty is developed and maintained. Anolhcr 
pmposc is lo prevent improvements and modifica1ions 1ha1 may be widely considered lo be 111cial, curious, odd, 
biz.arre. or peculiar in comparison 10 then existing improvements. 

9.1 ARCHJTECJ}JRAL CONTROL COMMl:!I&f. The ACC consists of J persons appointed by 
Declaram during the Dcvelopmcnl Period. Afier the Devclopmcnl Period, !he ASS consists or J persons 
appointed by the boml, pursuant lo the bylaws, or, at the board's oplions, the board may act as the ACC. If !he 
board acts as the ACC. all references in lhc Documents lo 1he ACC = conslrued to mean lhc board. Members 
of the ACC need no! be owners or residents. 

9.3. LIMITS ON LIABIL TY. The ACC has sole discrelion with respeel to tostc, design, ond all standards 
specified in this Aniclc. The members of the ACC have no liability for lhc ACC's decisions made in good faith, 
and which arc not arbitrary or capricious. The ACC_ is not responsible for: (I) errors in or omissions from lhc 
plans and spccilicaiions submilted to the ACC, (2) supervising construction for lhc owner's compliance willl 
approved plans and specifications, or (3) !he compliance of the owner's plans and spccificalions wilh city codes 
and ordinanCL'S, Stale and frdcral laws. 

BEFORE MAKING ANY IMPROVEMENT OR AL TERA TION TO ANY PART 
OF THE PROPERTY, A BUILDER OR OWNER MUST APPLY FOR THE 

ACC'S PRIOR WRITTEN APPROVAL. 

9.4. fBQ!i!131TIQr-. OF CONSTRUCTION, ALTERATION & !MfB,QY..fililliliI. Wi1hou11hc ACC's 
prior wrillen appro,·al, a person may nol commence or conlinuc any construclion, alteration, addition, 
improvement. installation, modification, redccoralion. or reconsllUclion of or lo the Property. The /\CC has 1hc 
ngh1 but no! lhc dut)' lo evaluate every aspect of cons1ruc1ion and property u.sc thnl may adversely alfccl !he 
gcn,..-.1 ,·aluc or appcar.mcc of the Propcny. 

9.5. ,:lo.J,I,AP.f!tOVL\l.-To request AC'C approval , an owner mus! make wrillcn appliealion and ~·ubmil 2 
identical sc1s, of plans and .\p<:cifica1ions showing the na1urc, kind, shape, color, size, malcrinls. and locations of 
the work 10 be performed. The application mus! clearly iJcntify any rcquircmcnl of1his Doclaralion for which a 
,,anancc 1s suugh1. The AC:C will rcium one sci of plans and spccificalion to lhc applicant marked wilh lhe 
r\ll 's rc~pon,c, such a, .. /\ppt1wcd." ··Denied," or '"Submit Allllhlunnl lnlllm1n!11111," The ACC w·ill rc1.1in 1hc 
other sci uf plan, and .sr<,'Cificatrnns, logcihcr w11h the apphcahon. for 1hc Associ>liun' s lilcs. Vcrhal approval 

Z ClLTX(.,\ WC'lll'~iS r.Ll'Vl·.l.ASll. JOl: Cll::Vl:I.AS-(!Ot Jll I Ro""'11•· ('un<k,,ninium lnr,.,,..,11on StA1<m<n1fah1~11 h. 
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by an Associalion direcior or officer, • member of the ACC, or lhc Associalion's manager does nol constitule 
ACC approvQI, which mu.s1 be In wrilini:, ACC npprovol of• modificalion or improvement may nol be deemed 
to constitute o waiver of the ACC'1 righl to withhold 11ppmvn.l o.f similar propo5als, plans, or specifications tho! 
arc subsequently submitted. 

9.5. 1. Dcemq! Apmowl, lflhc ACC foils to respond in writing·· nosnlivoly, ;iflirmolivcly, nrn:questing 
lnforn1<1tion • • withlo liO days I\Ocr the ACC's actual n:ccipt of the owner's application, the owner may submit 
a second request for processing ofits ori'gin•I npplioation. If the board foil~ lo respond within 4S doys after lhc 
board's actual receipt of the owner's second -rcquc-st, the owner's applkntlon is deemed a.pprovcd. The owner 
may then proceed wi.th the improvement, provided he adheres 10 the plans nrul spccilioallons which 
accompanied his •pplic:ation, and provided he ini1in1cd 1111d complclcs the improvement Inn timely manner. In 
c~crcising deetned approval, the bu.dun is on Lhc owner 10 documcnl lhc board's ocluol receipt arthc owner's 
initial application and second request. 

9.5.2. Buildjng r~wlt. If the application is for worl: that requires a building permit from the cily, the owntr 
ntust obtair:i the ap1iropria1e permit. The ACC's approval.o[plans and specifications docs not m~an that they 
comply with the city's requirements. Ailematively, approval by the city does nol ensure ACC appro,·al. 

9.5.3, No Appro,·al RFQuired. No approval is required to rebuild a unit in accordance with originally 
approved plans and spedfitalions. Nor is approval required for an owner to remodel or repaint I.he interior or 
Lhe unit, provided the work docs nol impair the struclwal soundness oflhe building. 

9.5.4. Dcclarant Approved. Not wilhslanding anything ro the contrary in this Declaration, any improvemenl 
to the Property made by Declarant during the Development Period is deemed lo have been approved by Lhc 
ACC. 

9.6. · PROHlBITED..1£IS. The type.$ or ads that may not be commenced without the ACC's prior wrillcn 
appn>"al Include, but arc not limilcd tu I.he following: 

a. Enclosure ofbukonics or modification or balcony railings. 

b. Replacement of windows or doors in a unit. 

c. lns1allation or ornamental iron, burglar bars, slonn windows, or slam; doors. 

d. Installation of equipmenl that may create noise annoyance, such as nois~·producing securily 
device,, and waler pumps. 

c. l11$1.0llation of a rccch·ing or tra.~smiuing tower, exterior lighting, sloragc shed, chimney, or 
skylight. 

r. Installation or a sprinklc:r, mist, or other water-based system, 

ARTICLE 10 
USE RESTRICTIONS 

I 0.1 VARIANCE. Tilc ul.C or Iha Prol"'rfy i, subject to the rcslricuoru; contnincd in this Anicle. and subject 
to Ruks ado_plcd pumJ:1.11110 1his Anlclc. The bolll'l1 or the /\CC. os ihe case may be, may grant a 
,,.rinncc or wai,·crof • restriction or Ruic on a i::uc-by-.:.usc basis when unique circumstances dictate, 
and may limn or cond i1lon ill gmnt. To be clTeoti,·c, • \'arinncc mu~I be in wri1ing. TI1c grant ora 
,·oriancc lloe~ nul arr~ct a wai,·tr or csloppol 1>r1hc Auochuion 's right lo clony a variance in other 
cireu~La.ncc1 

l. CU.TXlJ\ WCUF.~TS{'l.1:\'El.J,,SO, l(JE'CLE\'~(.AS..t)t)I Jl~I Rosa.talc. Cond\-.mmium Jn(nrr.Mhon 51~~rncnt'I~h1b1t A. 
l:>,;ct.ar.1k><I doc 
P•gc l/Jof .lk 
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I 0.2 e.liSQCJATION'S RIGHT TO l'ROMULQATE RULES. The Association, acting through the bonrd, 
is grnn1etl the right lo adopt, amend, tcJ)llnl, 1111d cnrorce reasonable Rules, and penalties for infractions 
thcn:of, n:g.arding the occupwicy, use, disposition, maintenance, and enjoyment oflhe Property. 

I 0.3 RULES AND REGULATIONS. In addition to !he restrictions contained in this Article, each unit is owned 
and occupied subject 10 the right of1he board to establish Rules, and penalties for infractions thereof, 
governing: 

a. Use of common clements. 
b. HaznrdOUJi, illegnl, or annoying mlltcrfals or activitic.• on the Property. 
c, The use or Property-wide sCNiccs provided through the Associo1ion. 
d. Th~ con5Umption of utilities blllcd to !he Associa.tiori. 
c. ·n,c U5C, m.ilnu::nanc'c, 11nd appcamnce of 11nything vi~iblc from the street, common elements, or 

olherunits, 
f. The occupancy and leasing of units. 
g. Animals. 
h. Vchides. 
i. Disposition oflrash Dnd control ofvennin, lcnnitcs, and pests. 
j. Anything lhAt intcrfem with maintenance of the Property, operation of the Association, 

admiJlistrotion of lbc Documents, or lhe quality oflifc for residents. 

I 0.4 AGES OF RESIDEt)'TS. No person under the age of 18 years may occupy a unifunless he lives wilh a 
resident who i~ his spouse, parent, legal guardian, or a designcc of his parent or legal guardian. Upon 
request by the Association, an o-..ncr must pro,·idc satisfaclory proof or Lhc ages and relationships of 
the occupants of his unit. · 

10.S ANIMALS. No anirrtnl, bird. rash. reptile. or insect or any kind may~ kept, m:i:inulncd. raised, or 
b~ ~nywherc on the rropcny for rood or for any conuncrciat purpose. Customary dnmcs1icnt1:d 
hotUchold rx,ts may be kept subjr:.::t to the Ruic,. The board moy ndopt, amend, and r:,pcnl Rules 
regulating Lhe types, <i:z.es, numbers, location,., and bchovior of nnlma.~ al the PropclT)', If the Ru!C"B 
fail to establish animal occupancy quotas, no more Lhan 2 dogs, or 2 ca~\, or one dog and once cat, may 
be maintained in e:ieh unit. Permission lo mainlOin othr;r types or additi01111I numbers of household pel9 
must be obtained in writing rtom lhe board. 1lae board may require or cffecr the rcmo\'al of nny animal 
determined to be in violation of the Rules. 

I 0.6 81','NOVANCI;. No unit or limited common clement may be used in ony way th•t: ( t) may rc11Sonalily 
be considc;o:<111nnoylng w the neighbors: (2) may be calculated 10 n:ducc lhu di:s ir.ibllhy 11f thc 

· Propc11y as a rcsidcnii-.1 ncighbnrhDOd: (l) may cnd11nger tho health or safety of residents: (4) may 
r=sull in the cancellation of insurance on any ponion oft he Property, or (S) wit! violoic any law, The 
board h~ ~1e sole authority lo detcnnine what conslitutcs as a.nnoyaucc. 

J 

10.7 APPEARANCF,. B01h the cxtcrionmd intcrior·ofthc units mu.st be maintained in a manner so as not to 
be unsighlly when vi~wcd from the s1rec1, common clements, or neighboring units. The board will be 
lhc arbitrator of11cccp1ubk 3fl("'O.r>.nce sla.ndards. 

Y~ ~area lot of Rule$/ 
EVERY RESIDENT OF 3321 ROSEDALE CONDOM[NIUMS 15 EXPECTED TO COMPLY WITH THESE 

RULES AND WITH RULES ADOPTED BY THE BOARD OF DIRECTORS. 

t O.S ~-No person may intcrfc'l'e with the established drainage pancm over any pan or the 
Property unlns adc,quatc allcmati,·c provi.,ion for prop<.-r drainage has h<:cn approl'cd hy the board. 

Z 'CLl.TXLAWt"Llf.r-.TS Cl f,\'l'Lo\Sfl. lOt;:C"l.r.\'F.LAS.(.c,[ ~nt Rincd>k:- C-on,lonnn1um loforrna1ton Sl>1<m<nt· l:,h1bi1 A · 
(lc'(.Ll,r,alion J.x 
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10.9 DRIVEWAYS. Sidewalks, driveways, hallways, sioirway, elevators, and other passageways may not 
be used for any purpose that in1erreres wilh their ongoing use as routes of vchicuhir or pedestrian 
access. 

ID. IO LANDSCAPING. No person may perform landscaping, planting, ot gardening anywhere upon the 
Property without the board's prior wriuen authorization. 

I 0. I I NOISE & ODOR. A resident must exercise reasonable can: lo avoid iliaking or pennitting to be made 
loud, disturbing, or objectionable noises or noxious odors that arc likely lo disturb or annoy residems 
of neighboring units. The Rules may prohibit the use ofnoisc-producing security devices and wind 
chimes. 

l 0.12 OCCUPANCY, The board may adopl Rules regarding the occupancy of units. lfthc Rules fail lo 
c~tablish occupancy standards, no mare than 2 persons per bedroom may occupy a unit, subject to the 
c~ception for familial slan1S. The Association's occupancy standard for rcsidcnu who qualify ror 
familial s1a1us protection under the fair housing laws may not be more restnctive than the minimum 
(i.e., the few.-sl_people per uni1) pcm1itted by the U. S. Depruirnem or Housing and Urban 
Development. A pc,son l'!\l,ly nol occupy• unit if the rci.on corulimtc• a dirccMhrcat to the heallh and 
safety of other persons, or iflhe PQrwn's occup1111cy would rc.sul1 In substantial physical damage to the 
propcny of others. 

I 0.13. RESIDENTIAL USE. The use or a unil is limited extlusively to residential pWJ>Oses or any other use 
pcrmiucd by this Declaration. This residential restriction docs not, however, prohibit a resident from 
using the wiil for personal business or professional pursuilS provided that: (I) the uses Arc incidental to 
the use of the unit as a dwelling, (2) lhc uses conform to applicable govcmmcnlal ordinances, (3) there 
is no cxt.cmal cvid~ncc of the uses, (4) Lhc uses do not entail visilS lo the unit by employees or the 
public, and (5 ) the uses do not interfere wilh rcsidenlS' use and enjoyment of neighboring unilS. 

10.14. SIGN RESTRICTIONS. No sig11s, including signs advertising the units for sale or lc,isc, or unsightly 
objcclS IT\lly be erected, placed, or pcrmillcd lo rcmafo on the Properly or to be visible from windows 
in the unilS or from balconies without written authori:t111ion of the board. The board's authorization 
may spc<:ify the location, nature, dimensions, number, and time period of any advenising sign. 

10.15. 

10.16. 

10.17. 

lliQEL~. Except for ingress and egress, hallways, stairways, cle\'ators, sidewalks, and 
driveways on the Property may no1 be used for 1111y purpose thal has nol been authorized in writing by 
the board, 

SIB!.lCJURAL INTEQ.BlIY. No person may diroctly or indirectly impair I.he 5lnlctwal ~oundncss or 
inlegrity of a building or another unit, nor do any work lhnl will imp~ir an casement or real property 
righl. 

~. Each resident of lhc Propcny will a,·oid doing or perrnilting anything to be done lhat 
may unreasonably interfere with the relevision, radio, 1clcphonic, clccLronic, microwave, cubic, or 
sa1elli1c reception on lhc Property. Without the prior written consent of the ACC, no pclliOn may insrall 
an antenna, microwave or salellilc dish, receiving or lransmiUing tower on I.he common clcrncnlS or the 
exterior of buildings if it would be ,•isiblc from a slrc;:1 or alley. Notwithstanding lhe foregoing and 10 
the extent rcquin:d by public law, the following item., (hcrcallcr "Antenna/Dish") may be insLallcd 
subject to this Section: (I) rcccplion-unly ·rv anlcnnas, (2) dirc<:I broadcast satellites (DllS) that arc 
one meter ur less iu diameter, and (3) multipoint distribution service (MDS) ontennas Iha\ arc one 
mct~T or lest: in diameter. 

10 17.1. lkf!l'..il.i.m!i, As used in this Section "Antenna/Dl,h Unit" means ihc unit served hy a satcllilc dish or 
antenna, or I.he unit that is obviously intended to be scn·cd by a sa1clli1c ,fob or antcnnn, regardless of 
whether the scn·icc is opcra1ional. "Anlrn na/Ohh <n.·ner" means lhe owner of o unit scn·cd by a 
s.11dh1c 11ish nr anlt'nna, rcgarillc" of whether 1hc unu owner purchases, U.~Cl\, nr has aclual knowlcd&c 
of the ,.,.lclhlc dish or antenna. 

7. CU. TI<LAIVC.'LIE~7S C'Ll:VH/\Nll. JOE' Clf:\'f:L,\?o;.r,Jl ·JJl I Row,d>l<· C-ooJomU1ium lnform.ition S1a1m,cn1 Ed11b11 /\. 
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10.17.2. Lcx:ption. Wilhoul the prior written approval of the Association, an Anlenno Dish may not be plnml on 
lhc roofnr on any cxlerior surface ofth~ building; provided, however, an An1enna/Dish may be placed 
or installed on the balcony por1ion ofa unil provided the AnleMa,'Dish is nol \"I, ible from n strecl or 
alley, and is nol at1achcd lo the lop of exterior surface uf a balcony wall or railing. 

10.17.3. Q_wner Responsjbjjjty. The inslallalion ofan Anlcnna/Dish on common clements outon1D1ically 
subjecis lhe Anlcnna/Dish Unil and ils owner 10·1his Section, regardless of who installs the 
Anlcnna.'Dish and regardless of whether the Antenni,.IDish Owner has a.crual n01icc of the installation. 
TI1e Anlmna/Dish Owner is solely responsible for (I) the cos1 of mnimoi11ing, repairing, replacing. nnd 
rtmoving, ns nccCjSM)', the Anlcnna/Dish, :,nd (2) the oos1 of repoiring e-0mmon elements If such 
r~p.,in ore nccc.s,itatcd by chc Antcnnn!Dish or ils instoJ!otion, tnnint.en,111ttc, repair, or rtplaccmcn1, 
irrcspcctivc crwhclher tho rcp3irs o.re undcrtnken by lhe Antcnnn.lDish Owner or Uie As~ociation. If 
n:quircd by the As..<oci.uion, lhc Antcnml/Dish Owner will remove the Antenna/Dish, :i.s necessary, lo 
pcmtit die A's.soc:iation to. m.1inlllin, rcpaiT, or rcplncc eommnn clements as the Assriciaiion, in i1s sole 
,discrctlo11. deems necessary or dcsimhle. 

10.17.4. Association Controls. To lhc extcnl permitted by public law, 1hc Association may adopt and amend 
reasonable standards for the color, appearance, location, method of inslallation, maintenance, 
eamou0aging, screening. and use of Anlcnna'Dishcs. TI1e location and inslallation of an Antenna/Dish 
on the common clements musl have the prior wri1tcn approval or the Association, unless !he location 
and installation comply with the most currenl slandards that have been adopted and publish~ by the 
As.,ociation. 

10.17.5. lnlerfcrence, An Antenna/Dish or !he use of nn Antenna,'Dish may not interfere with satellite or 
broadca.11 reception to other units or !he common elements. or otherwise be a nuisance to residents of 
other units or to the Association. The board of dircclors may determine what constitutes a nuisan~e 10 
the Association. 

10.11.6, Risk. An Antenna/Dish on !he common clements cxis~\ al !he sole risk of the owner and/or occupanl or 
the Anlcnna.'Dish Unil. The Association doc, nol insure lhe Antenna/Dish ond is not liable to the 
Antenna/Dish Owner or any other person for any loss or damage lo lhe Antenna/Dish from any cause. 
The Anl.cnna.!Dish Owner will dcfond and indemnify lhc A,isodntion, its directors, officers, and 
members. indi"idually and collcclh'ely, n11oinst losses due 10 any and all claims for d.lmagcs or 
la\\'Suits, by 3nyone, arising from h1s Arllcnnn'l)ish. 

10.18. VEHICLE RESH!, lCTIONS. All vchich,s on the Propcny. whether owned or upcr.ucd by the residents 
or u, oir families :ind 1;tucsts, arc snbjccl 101h\s Section and nny rule.- regula1lng the t)1"'"· si~C$. 
numb<:11. con~itions, uses, appcnrancC$. and locations or ,·chicles on 1hc Propcn)·. The board may 
prtihlbll ltny vehicle lhal the board d~t!m~ 10 be a nui,ancc. unsightly, or inappropriate. The board may 
prohibit sates, s1oragc., WMhlni;. repairs, or rcstomtlons ofvohiclcs on lhc Property. Vchiclcs m~y 
obstruct the now or traffic. con,ti1u1c a nuiS11nce, or c,the1wisu creole • sufct)' hnzard on the l'ropcnr. 
The Am,datlun mn)· dTccl the rcmo1·nl of any ,•chide in 1·lolalion of1hi i Section or 1hc R11lc s wi 1hout 
llibili1y lo !he owner or npcmtor uf the ,-chi~lc. 

10.19. ~.E.AL\1fb:TS. 3321 Rosedale Condominiums is designed to have 3 single unifornt glass 
appearance. There fort. the color and cond11ion of all windows and window treatments must conform to 
lhe bl1ildir,~ lllandard. All window rrcalmcnts n1u,1 be uniform m style and quality. All window 
ircatmcnls rnuM be maintained in cooJ condition ond mus1 nm de1r.ic1 from the appearance of the 
Pto[lCrty. The AC'(' m~y requi re an u"11cr lo chnngc or remove a window treatment lhat the ACC 
dctcm1i11cs lo be innppropriolc or unll\Lr.iclive. TI1e ,\ CC m11y prohibil the use of certain colors or 
p,aterfali for window trc~tmonts. 

Z. r:t.l.TXI.,. W C'I.ID,'TS C'Ll'Vf.L>,SO, JOE C'I.I: \ 'EUS--001 .ll11 Krmcbk· C"ondommium lnfomu11on S1a1cn1<t1f·fahibi1 A . 
lkclan1k.tn.&x 
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ARTICLE 11 
UNIT LEASING 

11 .1. LEASE CONDITIONS. The lci15lni; orunil, Is subject 10 the following conditiom: (l) no unit mni• be 
rcnlctl for tmtSienl or holcl purposes or for n period less lha.n JO tll,y~; (2) no unit mny be subdivided for rent 
pnrpo<es, and not IC$S thall an cnlirt unil may be leased: (3) all leases mwt be in writing and must be mode 
subj~cl 10 the DocumcnlS: (4) a.n owner is responsible for providins his icnnnt wilh copies orthc Documents 
nnd notifylllg him of chance$ Oicrcto; and (5) each tcru<nt is subject to a.nd mustcompl)' wilh oll provisions or 
the [)QCulil<IIIS, Fcdcriil and Slate lows, and locnl ordinances. 

I l.2 OWNER OCCUPANCY. For purporos orthis Article, n unit is considered "owner occupied" if nt Jcust 
I resident or"" occupi«l unit is 11n owner or tho unil or is rcla1ctl by blood, n1:1rrioge. or adopllon to 11n owner 
oflhe unit. or if the unit is vacant - cx.c:t:pt thn1 a unit being offered for lease mny not be considered "owner 
o.c:cupicd" even though h.: unit is then-vacant or then-occupied by an owner. In c,ilculatlng o,:cupUJJcy, units arc 
co1.1n1c<l uniformly reganl lcss or size. 

11.3. EVICTION Of TENANTS. Every lease agreement on a unit, whether written or oral, express or 
implied, is subject to and is deemed lo include the following provisions: 

11.l. l Vjnlation Constitutes Dc(-uuh. F•ilurc by tho tcn1111t or hi~ invitees to r;omply with the Documents, 
fod,:rol or Slll tc law, or local ordinance is deemed 10 b<: n defauh under the lease. When the Associalion notifies 
llJl owner of his Lcn1111t's ,·iolotion, the o\\11c:r will prompll)' obta in his lcnllll's cumplioncc ore,erdsc his rights 
,.. a landlord ror tu.nilnt'c bn:11ch oilcase. Ir the tenant's violn1ion continues or is repc:otlld, und iflhc owner is 
unable, unwill ing. or una\'oilablc to oburin hi! tenant's compllnncc, lhen tho Asse<:illlion ha~ the power nnd right 
10 pursue lhc remodks or a londl~rd undtr the lease or Stoic low for lhc dcfauh, Including eviction of the tenant, 
subjClll 10 the tcmts oflh1s S,:,;,tion. 

I 1.3.2. twocialion ~ A1tom~-v-jn-Fnc1. Notwi1h.slimding the ubsonc:.c of •n express pro,•ision in the lease 
•!lf"ement for enforcement of U,c Documents by the A55ociution, ouch owner appoints the Association as his 
ntlomc)·-in,rac~ wi tl1 full authority 10 net in his place in all rcspc-cll. solely for 1hc purpose or c.nrorclng tllc 
Documcnll against his lcri~nu, including hut nol llmitt:d to the authority le, inslilulc forcible dcuincr 
p,occcdings ngoinst hi1 tenon I on his b<.:ho lr, prosidcd lho /\ssocia1ion gives ihc owner 01 least IO duys ' notice, 
by ccnificd mall, of Its in1cm 10 so cnfortc tho Oocumc:nts. 

11 .33. Am,dntjon Npt Liable for Dnnu•gcs. The owner oru li.,osc unit is liable to the Association for any 
c~pc= incurred by the Associatinn in conncctiru, with cnforccmclll of the DocumcnlS against his tenant. TI,c 
Associoticm is not liable 10 the owner for any cbmugcs, including lo~t rcn\s, sulTercd by-lho 0\11\cr in relation to 
lhc As~ociutlon's enforcement or the Oo-.-umcnts ugolns1 the owner's tcna.nt. 

l I .4. MORTQA'GEl!S & Dl!CLARANT EJt&M___cr. A Mortgagee licquiring possession ofor title to a unit 
by cxcrolso ofill rights unclcr a Jcctl oftru~.l i& exempt from the c!Tcct ofthis Article. This exemption doc• not 
p:us to the Mongagcc's i uccc;sors and assigns. During the Development Period, Dcclaranl is exempt from the 
clfcc1 ofthi~ Anlal 

ARTICLF.12 
ASSOCIATION OPERATIONS 

12.1. HQARD. Unless the Documents c,pressly reserve a rishl, action, or decision 10 the owners, Dcclar.mt, 
or anolhcr pany, the board acts in all instances on behalf oflhe Association. Unlci.s th~ context indicolcs 
otherwise, references in the Document~ !Cl the "Association" moy be c1,nmu~'ll 10 incun "lhc Association acting 
through its board or directors." 

z C(.LTXl.A~'CLIE!'.'TS CLEVl'I.ASD, JOI:" CLEl'f.LAS,001 .IJ!I R""'"-'k· l'unJom1mum lnfomu.11,m s .. 1,mcn1·I:,h,bil A . 
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12.2. TUE ASSOCIATION. 171c d111ics ond powers of the Assoda1lon arc lhosc sci rorth In 1hc Documcnis. 
1ogcU1cr with th~ general and implied power.I of• condoruinium ass«i•lion nnd • nonprofil corporn1ion 
organiz~d under lhc laws of the S1a1c ofTcxas. Generally, !he Associa1ion mny do nny and all 1hings that a.re 
la,..ful and necessary, prup;:r, or desirable in opera1ing for the pcl!CC, hellllh, comfon, and general benefit of its 
members, subj eel only 10 the limlla1ions on lhc cxcrc sc of such powers as sllltcd in lhc Documents. The 
A.~socin1ion comes inlo existcn~ on i$Suancc ofils corponitc charter. The Nsoci•llon will conlinuc IP citl~t at 
leas, :,s long as lhc Declaration is cffcclivt ngainst the Property, rcgardlc&S of whether i1s corporolc charter 
1H1>5es from time 10 lime. 

EVERY OWNER OF A HOME AT 3321 ROSEDAl.,6 CONDOMINIUMS 
AUTOMATICAU.Y JOINS A MANDATORY MEMBERSHIP ASSOCIATION, 

12.3. GOVERNANCE. The Assocla1ion "ill be governed by a ooard of direciors clccu:d by the members. 
Unless lhc MSO<:iAlion 's byl•ws or articleJ of incorporation pro,•ide olhcrwisc, lhc boa.rd wlll consist of al leas I 
3 persons elected ar 1hc ann\lill mcc1ing or1hc Associo1i011, or al a special meeting C11l1cd for 1hal purpose. Th• 
Association will be adminisltrcd in11ecardancc whh lhc bylaws. Unless tho Documents 1)1'0\'idc otherwise, DJJY 
action requiring approval oflhc tne111bcrs IIUIY be •pprovcd in writing by owners of a1 least a majorhy of all 
uniLS, or 111 • mccling by owner. ornt lcasl u majority or the units thu1 l1l'C RJlrcsi:nicd 01 01c n11.-eting. 

12.4. MEMBERSHIP. Each owner is• member or the ,\ssoc1a1ion. ownership of a unil being the sole 
qualifica1ion for mcmbcnhip. Membership is nppuncn1111110 and may 1101 be scpara1ed from owner.ihlp ofihc 
unit The board may re.quire sa1i5foclory c,·idcncc of1r:1n5fer of owncr5hip before • purported owner is erultlcd 
10 vole at meetings of the ~ociotion. If a unit is ol4·ncd by more 1han one person or en1ily, each co-owner is a 
mcmbcrof1hc Association and ni:iy c~<Tcisc Ilic membership righlS nppur1c11an110 1hc w1il. A member who 
sc::11, his uni1 under a contr.1c1 for dctd may dclcgn1c his mcmbcrsl1ip rights 10 the contr.Jcl purcho.scr, provided a 
wriltcn :uslgnmo:nl is delh·ctcd 10 the l>Nlrd. llowcvcr, lhe conlrucl seller f'mlllins linbk for ull asscssrno:n1s 
n11ribu1.able 10 his unlt un1il fee 1itlc 10 the unit is 1nmsfcrrcd. 

12-S, BOOKS & RE.CORDS. The As!IUCialion will mnlnl.Din cnpics or1hc Oocumcnls and the Assoclntiou's 
books. re(orus, and fmilllcial st.11cmcnts. Bool:5 and l'«ords or the Associn1ion will be made avoilublc for 
inspcc1ion nnd cop~·ing pursu:inl 10 the requirements or1hc TQllS Nonprofit Corponuion AcL 

12.6. INOEMNlt1CATION. The As.socla1ion lndomniC,cs every officer, din:c1or, o.nd commillt1l mcmhcr 
(for purposes of this Scc1ion. "Leaders") osalnsl expenses, including anomey's fees, reasonably lncu!Rd by or 
Imposed on the l.eadcr in connccuan wlrh nny lhtcn1encd or pending ac1inn, suil, or prcx;ccding 10 which lhe 
Lender is & pruiy or resrondcnl by rcason of being or having been a Leader. A Lcudcr is 1101 liable for a misw:e 
ofjudgmcn1. A Leader,, liAblc fur his willful misrcasancc, molfeasancc. mlscanducl, nr Md fai!h, This right 10 
indcnm!fic:.1ion docs nol c.,clude any 01hcr righlS 10 which p1csen1 or former leaders may be cntillcd. As a 
common cxpcnsc. 1hc Associa1ion may fflllin1ain gcncni! linhiliry und dirc<:1ors and olliccrs' li1bility insU.l'IUlcC 
10 fund lhi.s ohligallon. 

12.7. 91\LlG.\TION Of OWNERS. Withoul limlrillJl the obligutions or owners under lhc Documents, eoch 
O"''llcr has the following oblig,oions: 

I 
I 

I ~-7 . I. .ll!1i.!urn!!!Qll. Wilhin JO d•y• aficr ocquiring ~n interest in a unll, w lhin 30 days nflcr lhc owner has 
0011cc of 3 change in any inronrunlon required b)• th~ Subsection. 1md on rcqucs1 by 1hc /\ss1><;io1ion Crom lime 
10 umc. an owner ,..,II provide 1hc A>sociuic,n wflh !he following in(onru11ion: ( l) a copy of d1<: rccordtd deed 
b)' which owner h,u; 11<10 lo the unit; C:!) the owner> oddrcs.s, phonc number, and drivor'• loccoMl number, lf any; 
Cl> any mong1901:·s n•mc, aJd1t1S>, •nct 11):ln numb~r.14) lhc r,Qme 11t1d phone nun,hc.r ofo.ny resident 01h011han 
1hc 014'1lcr. (SJ lhc 03rnc, •udr«•, ontl phone numbet nfo-.'llar's lllllll•Jl.ins 3gcn1, 1r ruiy. 

l CLL TXL,\ 14" ,UH .. 'TS n ,f:\'U.ASO, JOI: Cl.1'.\'f.1.AS.(J)I JH I R0><J•k· Condomia1um tn(om\,ltion So.1c111<11t'·.Exhtb;t A. 
0cc1ara,.,.ox 
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12.7.2. Pay Assessments. Each owner will pay assessments proper!)' levied by the Association against the 
owner or his unit, and will pay rcg11lar assessmenlS without demand by the Auoci&tion. 

12.7.3. ~- Each owner will comply wilh the Documents e.s amended from ti~ to lime. 

12.7.4. ~. Eiich owner will pay for damage 10 the Property caused by the negligence or willful 
misconduct of the ownC"r, a n:sidcnt of the owner's uni~ or the owner or resident's family, guests, employees, 
contractors, 3gents, or invitees. 

12.7.5. Liability. Each owner is liable 10 the Association for ,•lolntions ofth~ Documents by the owner, a 
resident of the unit, or the owner or resident's family, gueslS, employees, agcnlS, o im•ilccs, and for costs 
incurred by the Association lo obtain ·compliance, including auomey's recs whether ornot suit is filed. 

ARTICLE 13 
ENFORCING THE DOCUMENTS 

13 .I. REMEDIES. The ri:mcdic, provided In this Article for breach of the Documents are cumulutive and 
nol exclusive. In addition to other rights and remedies provided by the Documents and by low, the Association 
ha,, the following right to enforce lite Ooeumcuts: 

13.1.1. Nuisance. The result of every acl or omission that violates any pro,•ision oflhc Documents is a 
nuisance, and ar,y remedy allo,ved by law against a nuisance, either public or private, is applic~ble against the 
violation. 

13.1.2. ~ The Association rnoy levy rca<0n,1Jle ch1rgcs, us WI indi,tidllill aJScssmcnt, against an owner and 
his unit if the o\\TICI" or rcsidr:11~ or the owner or rcsidrnt's llimily. guests, employees, ogcnLS, or ,ontraclors 
violate a provision of the Documcnl5. Fines mo)' be kvled forc.:i,h ocl of violation or for r~ch tLly a violation 
continues, ,nd docs not constltulc a wntvcr o discharge of the 0\\11cr's obligations under the OocumcnlS. 

13. l .3. Su;<JlCJ1~lug. Tl1c Associntion may suspend ~ rii;ht of o\\11crs w,J rL~idents to use common clcr11cn1S 
(except rights ofingn:s.s and cgres.s) for un)' pc,riotl during which lhc ov.11cr or resident, or 111• owner or 
rcsidcnt'i; famlly, gucst.s, cmployeeJ' agenl5, or conrractoT> ,•iolinc the Documents. A suspcn.'lion does not 
constitute a wai\'er or dischlltge of lhc owncr·s obligations under the !Jocumonls. 

13.1.4. $clr-l:jclp. The ASSO<:iation has the right to enter a common clclTl<!nl or unit tn ~bate or remove, using 
force as 111ny reasonably be necessary, any 1.-rcctinn, th inn. ilJlimll.!. person, vehicle, or cnndit£on th•l violates the 
Docurncnts. In exarr·ising this riglll, the. board is not IItspa.ssing and ls not liable ford:u1111gcw rclntcd 10th<! 
~batcmcnt. The board may levy its costs of nbatcmenl again5t the unit and owner as an lndividuul assessment. 
Unbs au crootgi:ncy sitwuion exists In the good rauh opinion of lhc board. the board will give the violating 
ownor I .'i days· notice or its intent ro c~crcisc sclr-belp. No1witli~tanding tl1c foregoing, the Association mny not 
o.llcr or w:mollsh a.11 item of construction in~ unh \\1thout judicinl proceedings. 

l 3. 2. llQ.lill.~. The board may usu its sole dl,creLlon in dc11:1min•ng whether to pu~uc a 
Yil)l~tion of the Documents, pro,•idcd the board d.c>c5 not act in an arbitrary or capricious manner. In cvnlu.iting 
• panicular violation, 1hc board ml\)' dctcnninc th•t under the panlculat cimimstanc~ (I) the M!ociation·s 
p<1shion is not sufficiently strong to justif)• taking any or funhcr oction; 92) the provision being enforced is or 
may be eoiuwcd as incon~lstcnt with npplicnblc bw; ,(l) ultliough a lcchnical vlobtion may cxlJt, It ls not of 
i uch ~ matu1fal no1ur.c ilS lo be objcction3ble 10 a rnsonablc pcnon or 10 juslify expending the AMO<:ia1ion·s 
resources; nr f4) that •-nforcament is not In lltc A,,ociation'sbcsl lntcn:st.s, based on hllfdshlp, expense, or othct 
r•a.son•blc criteria. 

l 3.3. t!Q \V Al'.'ll;.R. 111c As<aciatlon and c~•I)· O\\'O...,. has the right lo cnron:c •II rcstriclious, conditions, 
co,·eni11115, I ms, a~rl ~hargcs now or hcrc3ncr imposed by the D,>eurncnts. Fallu.rc by lhc- Assocl31ion or by any 
owner 10 enforce• pr<>vi~ion of the Dl>CUltll!nlJ, is nr>t n ... •••·e1 o{ the nght hl do w hclc~l'tcr. 

Z (1..l.TXL . ..\W ('L([;:O,.,IS Cl.f.\'l.l.ASI>. JOC(LF.\l'IL.At~-OOl·.J.121 Rr,,.cd.J,k· ('onJ,,nunium lnfomution Su.1cmcn1 F..,h1bit A .. 
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1).4. RECOVERY OF COSTS. 1lte costs of curing or abating a violation are the expense of the owner or 
other person responsible for the violation. If legal assistance is obtained to enforce any provision of the 
Documents, or in any legal proceeding (whether or not soil is brought) for damages or for the enforcement or 
the Documents or the restraint or violations or the Documents, the prevailing party is entitled lo recover from 
the nonprcvniling party all reasonable and necesswy costs incuned by it in such aclion, including reasonable 
attorneys' fees. 

13.5. NOTICE AND HEARING. Before lc1'Ying a (inc for 1•iolation of the Documents, or before le"ying an 
indi,•idual assessment for propeny damage, the Association will give the owner written notice of the levy and 
an opportunity lo be heard, to the extent required by the Act The Association's written notice must contain a 
description of the violation or property damage; the amount of the: proposed fine or damage charge; a statement 
thal not later lhan lhe 30"' day afler lhc date of the notice, !he o•,vner may request a hearing before the board lo 
contesl !he fine or charge; nnd o staled date by \\'hich !he owner may cure lhc ,•iolalion to avoid lhc line - unless 
!he 0\\11er was given notice and a reasonable opportunity lo cure a similar violalion within !he preceding 12 
months. The Association may also give a copy oflhe nolice lo the resident Pending !he hearing, lhe 
Association may continue 10 exercise its other rights and remedies for lhc violation, as iflhc declared violation 
were ,·alid. The o\l.11cr's requesl for a hearing suspends only lhe le,; of a !inc or damage charge. The owner 
may allcnd the hearing in person, or may be n!prescnled by another person or wrillen communicalion. The 
board may adopl additional or alternative procedure and requirements for noliccs and hearing, pro\'ided they arc 
consistent wilh the Act's requirements. 

.ARTICLE 14 
INSURANCE 

14.1. GENERAL PROVISIONS. All insurance alTccting the Propc:ny is governed by the provisions of lhis 
Article, will, which lhe boarc.l will make every reasonable elTort lo comply, including lhc following: 

14.1. l. Common Expense. The cost of insurance coverages and bonds maintnin~d by the Association is a 
common expense. 

14. l. l. Insurer. Insurance policiC'S and bonds obtained and maintained b)' the Associalion must be issued by 
responsible insurJno.c companies aulhorizcd to do businesi; in the State of Texas. 

14.1.J. Insured. Th~ Associalion must be lhc named insured on all policies oblllined by the Associalion. The 
loss payee clause should show the Association as trustee for each owner and Mortgngcc. 

14. I .4. Subroga!Ion. Policies of property and general liability insurance maintained by the Association musl 
prm·ide lhal the insurer waives its rights 10 subrogation umlcr the policy against an owner. 

14. 1.5. Assodation as Truslcc. Each owner irrcrncably appoints lhc Association. acting through the board. as 
his trustee lo negotiate, rccci,·e, administer, and distribute lhc proceeds of any claim against an insurance policy 
maintained by the Association. 

14.1.6, Notice of Cancellation or MocliGcution. Each insurance policy maintained by the Association should 
contain a provision requiring the insurer lo gi,·e prior wrinen notice, as provided by the Act. to 1hc board before 
lhe policy may be canceled, lc1minated, materially modified, or allowed to expire, by cilher !heir.surer or the 
insured. The board will give lo f.ligiblc Mongagcc•, and the insurer will gil'c lo Mongagccs, pnor notit·cs of 
canccllalion, lcnnination. cxpiralion, or material modification. 

l~.I 7. Qc....!IY£!i.~. An insurance policy obtained by the Association may cnntain a reasonable deiluctiblc. 
The t\ssocialion may require that the deductible be paid, in whole or in part, by the pany who would be liable 
for the lo•s or repair in the ab,cncc of insurance. If a loss is due wholly or panly to an act or omission a fan 
owner or resident or his im·itccs. the Associalion ma>" require the own<r to reimburse the As>0eia1ion for the 
amuunl ,,f the deduc1ible thal ii; a11ribu1ablc lo the acl or llmimon. 

7. Cl1-T.Xl AW !"I.IF.SIS C'Lf.\T.l.AS[l. JOI·: C'l.E11:t.,\S.fl0t •Jl21 Ro«J..lc. ('nnJ<,n11n1um lnform>IH>n S..1cmcn1 l:>.hib11 A • 
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NOTICE 
Under some circumstances, a unit owner may be required to pay 
the deductible on the Association's property Insurance policy. 

14. 1.8. ll:lortgage Clause. The Association's policies sltould contain the sllllldard mot1gage clause naming 
either the Mortgagee or its servicer followed by "its successors and 11Ssigns," 

14.1, 9. ~-The insur,ince will not be prejudiced by the act or omission of any owner or resident who is 
not under the Association's control. 

14.2. PROPERTY INSURANCE. The Association "'ill obtain blanket all·ri•k insunlllcc, if reasonably 
available, for all improvements insurable by lite Association. If blanket all-risk insurance is not reasonably 
ovailable, tlten at a minimum, the Association will oblain an insurance policy providing fire and extended 
coverage. This insurance must be in an amounl sumcicnt to cover 100 percent of the replacement cost of any 
repair or reconstruction in event of damage or deslruction from any insured hazard. The Federal National 
Mortgage Association recommends use of a guaranteed replacement cost endorsement, or a rcploce111cnt cost 
endorcemcnl, together with on agreed 3moun1 endorsement in case of coinsurance. 

14.2.l. Common Pr'openy lnsurod. The Association will insure (I-) general common elements; (2) limited 
common clements; and (3) property o"ned by the Association including, if any. records, furniture, fixtures, 
equipment, and supplies. 

14.2.2. Unjts Insured by AssociatiQD, In addition to insuring the common clements against casualty loss, the 
Association will maintain property inswancc on the units as originally constructed. The Association may insure 
bcltcnrn:nts and improvements installed by current or previous owners. In insuring units, the Association may 
be guided by types of policies customarily available for similar types of propenics. 

14.2.3. Endom;mcnts. To tlic extent reasonably available, the Association will oblain endorsements to its 
propcny insurance policy as required by an Underwriting Lender. The ffdcral National Mortgage Association 
requires the following endorsements: ln0ation Gulltd Endorsement, Building Ordinance <ir Law Endorscmcms, 
and a Special Condominium Endorsement. 

14.3. LIABILITY INSURANCE. The Associotion will maintuin a commercial ·general liability insurance 
policy over the common elements - expressly excluding the .liability of each owner and resident within his unit 
- for bodily injury and propcny damage resulting from the operation, maintenance, or use of the common 
clements. Tor amount of co,·crage should be at least that required by an Underwriting Lender. The Federal 
National Mortgage Association requires a minimum of SI million for bodily injury and property damage per 
sirigle occurrence. If the policy does nol contain a sevcrability of interest provision, ii should contain an 
cndorscrncnl to prcc'ludc the insurer's <lenial of an owner's claim because of negligent acts of the association or 
other owners, 

14.4. WORKER'S COMPENSATION. The Association may maintain worker's compensation insurance if 
and 10 tl1c cxlcnl necessary to meet the requirements of State law or if the board so chooses. 

14.5. flDEIJTY.COVERAGE. 'Inc A,socialion may mainwin blanket lidclity coverage forany person who 
handles or is responsible for funds held or admini,tcrcd by the A,sociation, whether or not the person is paid for 
his services, The policy should be for an amount that exceeds the gr.cater of (I) lhc L'Stimatcd maximum funds, 
including reserve funds, which will be Ill lite Association's cus1ody al any time the policy is in force; or (2) an 
amount cquol lo) months of regular osscssmcnts on all unit<. A management agent thot handles Associotion 
funds should be covered for its own fidelity insurance policy with the same COl'cragcs. 

14 .6 DIRECTORS ,\ND OFflCERS l.!ABILITY. The Association may main1ai11 dircctol'5 ond offic<.•n' 
liability insurance, errors and omis.,ions insurance, indemnity bonds, or other in,urance the board deem.\ 
advisablo 10 in1ura tho Aifio;:i•lion·, dircctun<, omcc:n, cummincc members, and mana11rn againJl liability for 
an acl or omis~irm in c .. rrying out lhcir dulk":i. in 1hus«: capacitic~ 

l Cl.l.TXL>. y,· Cl 11'1.'TS ("I E\'1:1.A:-.O, JUt:Cl f.\'rct.AS-0'.11 Jlll 11.-.,.1c. C"ondurn1n,um lnlonru,..,n Su.1emm1 fah1h11 A • 
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14. 7 t,IORTGAGEE REQUIRED POL)CI ES. Unless cov~ragc is nol available or has been waived in 
writing, the Association will maintain an)' insurance and bond required by on Undc1writing Lender ror 
condominium developments as long as such lender is a Mortgagee or an owner. 

14.8. OTHER POLICIES. The Associaiion may maintain any insurance policies and bonds deemed by lhc 
board 10 be ncccsSIII)' or desirable for the benefit or the Association. ' 

14.9. OWNER'S RESPONS!BILIT'y FOR INSURANCE. 

14.9. 1 lnsumnci;.by Owners. No1with,LD.ndin11 U1c forc11oi ng, the boon! may eslllbllsh minimum 
insurance rcquiromcms, including types and minimum amounts or coverage. lo Ix: Individually obtained and 
maintained by owners if the insurance is deemed necessary or desirable by the boerd 10 reduce po1en1.lal risks to 
the Assocl•tlon or olhcr owners. lfnn o"-ner foils to mnintoin required insur.mcc, the board lllllY obtain it on 
behalf of the owner who will be oblii,,alcd for the cost as an individual assessment. 

14.9.2. Owners RespoMihj)itjcs. On rcquesl, an owner will give the board wriucn noli!ication of any 
and all st111ctural changes, additions. bcllcrments, or improvements 10 his unil, and llfly other information the 
board may rc11uirc 10 m~in1ai n •dcquulc lc,·cls of insurance coverage. Each 0\\1lcr will comply with reasonable 
requests by 1hc board for periodic in.,pection of the unl1 for purpose$ of insurru,cc appr:ilsiil. Each owner, at his 
expcnoe, will mainl:un IUIY insurance coverages r.:quin:d of owners by the Assodatlon pursuant to this Article. 
Each owner. • I his expense, may oblllln addition•! insurance covcrnr,ie of his real prop<:rTy, Improvements, ond 
betccnncnts !hereto, or pa,;onal property. 

14:9.3. Association Does Not Insure. The Association docs nol insure an owner or resident's personal 
pror,erty. Each owner and resident is solely responsible for insuring his pcrs-1>n1ll property in his unhand on the 
Property, including furnishings. ,•.:hiclcs, and stored ilcms. The Assocjatjgn •lrnnc ly r,;cpmmc;nd,, that i;uch 
owner il.JJd resident purchase and maintain insurance on bis oorsoo?I bclonvioes. 

ARTICLE 15 
RECONSTRUCTION OR REPAIR LOSS 

I 5.1. SUBJECT TO ACT. The Associalion's response lo damage or dcslruction of the Property will be 
governed by Section 82.11 l(i) oflhc Act. TI11: following pro,·isions apply lo Che cxtcTII chc Act is silent. 

15.2. RESTOR.A TION FUNDS. For purposes of lhis Article, RcstorJtion Funds include insurance proceeds, 
condcmnacion awards, Dc/icicnc:y Assessments, individual assessments, and other funds received on account of 
or arising out of injury or damage lo the Property. All runds paid 10 lhc Association for purposes of repair or 
restoration v.ill be deposited in a financial institution in which accounts arc insured bra fcd•ral agent)'. 
Wilhdrawal of Rcseoracion Fwuls requires the signatures of al least 2 Association directors or 1hal of an agent 
duly authorized by the boerd. 

15.2. l. SJ!ITicjcnt Proc9:ds. tr Rcstoralion Funds obtained from insurance proceeds or condcmnacion 
awards :1tc sufficicnl lo repair or restore lhc damaged or dcslSOycd Property. the As,ociation, as lru.,tcc for the 
ov.-ncrs. will promptly apply the funds co the rcp:ii1 or rcscoration. · 

I S.2.2. Insufficient ProccetlJ. If Restoration l'und.s arc nol sufficient to pay the cstin1111ed or aclual 
costs of rcstoralion as dclcnniucd by the hoard. the boarJ niay levy a Deficiency Asscssmcnl agaiusc the owners 
to fund the difference. 

15.2.3. SY!l!L~unds. If the AOocialion has a surplus llfRes1orn1ion l'unduncrpnymcnt of all costs 
of repair 1111d rcstoralion, lhe surplus will be applied as follows. If Dclieicncy Asscnmcnls were a so·u"c of 
R.:s1orat ion funds, 1hc surplus will he paid lo owners in propollion 10 thcirconcrihutions resulting from the 
Deficiency A~sc•smcnl lc,icd against Chem; pro\'idc<l chnl no owner may rccei\'c a sum grcalcr 1hnn that 
actually contnbuteJ by him, and further pr0,·i1kd thac any delinqucnc assessments owed by the owner to the 
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Association will finl be deduc1cd from the surplus. Any surplus remaining ancr the disbursement described in 
the foregoing poregraph will be common funds o[lhe Association to be used as direclcd by the board. 

15.3. COSTS AND PLANS. 

15.3.1. Cosl Es1imales. Promplly aner the loss, the board will oblain reliable and dclllilcd eslimules of 
lhe cosl ofresloring the damaged Property. Costs may include premiums for bonds and fees for the services of 
professionals, as the boasd deems neeesS3ry, lo assisl in estimaling and supervising lhc repair. 

I 5,3.2. Plans and Specifications. Common elemcnls will be repaired and restored subslllntially as 
lhcy existed immediately prior 10 the damage or deslruclion. Units will be repaired and reslorcd substantially in 
accordance with original construelion plans and specificalions, unless the Association insures betterments and 
improvements made by owners, in which case lhe units will be repaired and restored substantially as they 
existed immediately prior to the damage or destruction. Ahemale plans and specificalions for repair and 
restoration of eilher common clements or units must be approved by owners representing al least lwo.thirds of 
1he votes in the Association and by certain nwrtgagts ifsu r,-quircd by the Mortgagee prolcclion article of this 
Declaration. 

15.4. OWNER'S'DUD' TO REPAIR_ 

15.4.1. Uninsured Loss. Within 60 days aner lhe date of damage, the owner will begin repair or 
reconstruc1ion of any portion of his unit nol covered by the Association's blanket insurance policy, subject to 
the right oflhc Association 10 supervise, approve, or disappro,·c repair or resloration dwing lhc course llicrcof. 

15.4.2. Insured Loss. If the loss 10 a unit is covered by the Associa1ion's insurance policy, the owner 
will begin repair or restoration or damage on receipl or the insurance proceeds or any portion thereof from lhe 
Asso-iation, subject to the rights of lhe Association to supervise, appro,·c, or disapprove the repair or 
restoration during th·c course thereof. 

I 5.4.3. Failure to Repair. If an owner fails 10 repair or reslore damage as required by this Seclion, lhe 
As,;ociation may effect the nccessar)' repairs and levy an individual assessmenl againsl lhe owner and unit for 
the cosl thereof, aner giving an owner of the unit reasonable notice oflhe Associalion's inlent lo do so. 

15.5. OWNER'S LIABILITY FOR INSURANCE DEDVCTIBLE. lfrcpairorrcsloralion of common 
clements or units is required as a resull of an insured loss, the board may levy an individual assessment, in 1hc 
amount of lbe insurance dcduc1iblc, againsl the ov.·ner or O\\Ticrs who would be responsible for the cost of lhe 
repair or rcconstrUclion in the absence of insurance. 

ARTICLE Hi 
TERUINATION AND CONDEMNATION 

I 6. l. ASSOCIATION AS TRUSTEE. E.ach owner hereby irrevocably appoints lhe Associalion. acting 
through 1hc board, a.~ lru~lec lo deal .,.,;th lhc Property in lhc evcnt of damage, destruelion, obsolescence, 
condemnalion, or lcrmina1iun or all or any part of the property. As lruslce, lhe Association will have full and 
complclc aulhorily. right, and power lo do all lhings reasonable nnd necessary 10 efTccl 1he rrovisions oflhis 
Declaration and Act, including, w1thou1 limiiation, lhc righl to rccei\·c, adminislcr, an disuibu1c funds. award~, 
and insurance proceeds; 10 cffccl 1he sale of the Propcny as pcnnincd by this ~larnlion or by 1hc Acl; an~ 10 
make. cxeeule, and deliver an)· con1rac1, deed, or olher inslrumcnt with rcspccl lo lhc inlercsl of an owner. 

16.2 TER:-.!.L,~TIQ~. Tenninalion of the 1crms of1his Oi,claralion and the condominium slatus of the 
Prupcny will be gO\·emcd by Scc1ion 82.068 or the Acl, subjcc1 10 lhc following provisions: 

16.2. 1. Substanli;,l Taki!Ji. ln the c,·cnl ofsubs1an1ially 101al damage, dcslmclion. or condcmnalion of 
1he Propcny, an amcndmcn110 1crmina1c musl be aprro,·cd by owners rc11rescn1ing al leasl (,7 pcrccnl oflhc 
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,·ates in the Association and by certain mortgages pursuant lo the Mortgage Protection nnicle of this 
Declat11lion. 

16.2.2. Total Taking. In the cvcnl or condemnation oflhc cmire Property, an amendment to tcnninatc 
may be executed by lhe board wilhout a vote of owners or mortgagees. 

16.2.J. Other C!rnumslllnccs. In nil other circwnslnnccs, an amendment 10 lerminalc must be 
appravcd by 0"-11CTS rcprcs~'flting nt IL-ast 80 percent of the votes in the Association and by certain mong11goes 
pursuanl 10 lhc Mong;,gec Pro1cc1fon article or this Declaration. 

16.3. CONDEMNATION. Thu Association's response to condemnution of any 11nn of the Property will be 
governed by Sectlon 82,007 ofthc Act. On bd111lf or owners, but .. -ithout their consent, the botm.l muy execute 
•n amendment of this ~larafinn to reallocate allocated intercs1s following condemnation and lo dcscrloo lhe 
llltcrcd parameters of the Property. Ir the Association n:placcs or res lores common clements lllkon by 
oondtmnnlion by obtaining other lnnd or construcling addition•! improvements, the board may, to 1hc cx1cn1 
pc-rmitted by law. cxi:tut~ an amendment without the prior consent of owner..10 describe the altered pa.ra1n~tm 
of the Properly n.nd My corresponding elumgc of facililic.s or impro\'cmcnt.s. 

ARTICLE 17 
MORTGAGEE PROTECTION 

17, I. INTRODUCTION. ll1is Article is supplcmc-ntal 10, not a substitution ror, MY other pro,·ision of the 
Do,;umcnts. ln case of connicl, this Article controls. Some sections of this Articknpply tu "Mortg~gL-cs," as 
tlcfm~d in Miclo I, Other Sf/Ctions apply IO "Ellglbl~ Mortg•ge6,'' which rm:Ms !he holder, insun:r, or 
puW1111tor or a finl purc_ha.sc ITl(lncy mong,,gc secured by a recorded deed or lrtl5l l'lcn against n unll who h!lS 
submitted 10 1hc Associalion a wrilton notice conl.Qlning lu name and address, the loan ,,umber. and the 
identifying number and s1rcc1 address of the_ mortgaged uni t A single I\Olicc per unit will be 1•al1d so long as the 
EligJble Mong~gcc holds a mong.agc on the unh. The bollrd will maln1nin this inform:ition, The Associntion 
will treat the notice n.s the Eligib le Mortg•l;l•c's request to be notilicd ornny proposed action rL-quirin& the 
consent of Eliiµb lc Mortg;igcci;. A provision or the Document~ rcq11irin11 the opprovttl of n •pcclfied pcrcenllll!c 
ofE.lr grblo Mortgagees wlll be bo.scd on tire number ofw1its subject to mangages held by Eligible Mong•gccs. 
For c,u,mplc, ··.s i rcrcen1 or e ligible Mongagccf' mean, EliJ!iblc Mortgagee, of S 1-p<:recnt of the unit.< tha1 urc 
subject 10 mortgages held by Eligible Mortgagees. 

17.:!.. KNOWN MORTGAQEl;-S. An o\\11cr who 111<1rtS~&cs h.is unil will notify lhe Association, g-ii,·fng lhc 
complclc name ond udtlrcss of his mong,gcc o.nd t~c loan number. The A.ssoeiatlon's obliga1icln.s 10 mortgages 
under the Documenl~ c,tcnd only 10 tlwse mongag.c~ kflQ\\11 to the AS$OCiatlon. All actions anti appmvals 
rcquir•d by mortgagees will be conclusi\'cly ~1isficd by !he mortgagees known 10 lhc Association, without 
rcg,.rd 10 oilier hc,ldcrs of mani;ui;es on units. Tl1c Aswci•tion may rel)' on the i11fom1ati11n pr<1,,idcd by 0"-11Cl"S 
and mortgagee,. 

17,3. AMENDMENT. Tf11~ Ankle CJ;tablishcs acnoin SLPnllards for lhc bencnt of Underwriting. Lenders, 
and i, 11.Tittci1 10 con1ply with their rcquircmenu and guidelines m effect ,u lhc 1lmo of draOing, If on 
\Jndcf"'riring Lender suo,oqucnlly choni;c~ its ~-quircmants. the boon.I. withe>ul oppro,·•I or owners or 
mo11j!agcc:.,, may nmend this Anicle •nd other pro,·isions or tho Documco1t. •• net~s:i,y, 10 meet 1he 
rcquircn1cnls of the Underwn1i11g Lender. 

i 
! 

17 ~- TERMINATION. An oct'ion ,~ 1etmitu1D the lcg11l ~tatus or the Property 3flcr ,ub,1:uiti~I dcs1 n,~tion or 
condemnation musr be appmvcd b)' owners roptcJctlting at least 67 pcrcenl of the voti:s in the /\ssoc.rntion, illld 
by at lc;i<t .SI p,:rcc01 or ~ligi~ lc :-.1on£•!!•<1S. An 11c1ii>n ,~ tcnninatc the legal sllltus for rct1SOns otherth:u, 
~ub, .. niio l dostruch<1n or q:,n<lcmna1i~11 mus1 be •11pro,·cd by ll lea.st 67 pcrccnl or Eligtbk Mongagccs. 
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17.5. IMPLIED APPROVAL. The approval ofnn Eligible Mortgagee is implied when the Eligible 
Mortgagee fails to respond within 30 days a0er receiving the Association's written request for approval or a 
proposed amendment, provided the Association's request was delivered by certified or registered mail, return 
receipt requested. 

17.6. OTHER MORTGAGEE IilllliL'i-

17.6.l. Inspection of Books. The Association will maintain ·current copies of!he Documents anrl the 
Association's books, records, and financial statements. Mortgagees may inspect the Documents and n:cords, by 
appointment, during normal business hours. 

J 7.6.2. !:inIDtltl_~. A Mortgagee may have an audited statement pre-pared at its own 
expense. 

17.6.3. Allendancc- at Meetings. A representative ofan Eligible Mortgagee may attend and address 
any meeting which an 01Vner may aucnd. 

I 7.6.5. l,fanagcmcnt Controct. lfproressional management orthe Association is required by this 
Article, the contract for professional management may not require more than 90 d.iys ' notice to terminate the 
contract. nor payment of a tennination penalty, 

17.7. INSURANCE POLICIES. If an Underwri t\ng Lender lliM holds• mongage one unit or desires lo 
finance a unit has requirements for insurance of c1111dominiums, the Association must try to obtain and maintain 
the rrquircd coverage;, lo lhe extent they arc reasonably avlli lablc, and must try to comply with any 
notifications or processes n-quired by such lender. Because underwriting requirements are subject le change, 
l11ey arc not re-cited here. 

17.8. N0)1CE OF ACTIONS. The Association will use its best efforts lo send timely written notice lo 
F.ligiblc Mortgagees of the following actions; 

a. Any condemnation orcasualry loss lhat affects a material portion of the Property or the 
mortgaged unit. 

b. Any 60-day delinquency in the paymcnl of assessments or changes owed by the owner of the 
mongagcd unit. 

c. A lai,se, cancellation, or material modification or any insurance policy 111:linlaincd by the 
Association. 

d. A11y proposed action thal requires the consc-nt of a specified pcrcentoge of Eligible Mortgagees. 

c. Any proposed amcndmcnt of a material nature, as provided in this Article. 

f. Any proposed termination or the condominium status of the Property. 

17.9. b,MENOMENTS OF A MATERIAi. NATIJRE. A documenl amendment of a material nature must be 
appr0\'Cd by owners rcp,cscnting at least 67 percent of the votes in the Assoc i~tion. and by al least SI pctccnl of 
Eligible Mortgagees, -n, i1 eppm,·ol requirement docs no1 Apply 10 amcndmcnls c!Tccted by the c,.ercis.: ofa 
Development Right proviuccJ in t..m,<,..-l!J1ixll hcn,10. A chongc to ony or 1hc proviiiuns governing lhe following 
would he consi~crcd material: 

a. Voling rights. 

b. lm;rca.1cs in >.!scssmenLS 1ha1 raise the prc,·iou;ly assc»•:d amount b)· nwrc than 25 percent, 
a5.SC!i~mcnt lien>, or lhc priority of as>.c~smi:nt 1icrl\ 

7. ru. fXLA \\" C'l IU-.7 S t:"LfV(:l,\:--;ll . JUf C'L~\'f l.A1'-00 I JJl I R'"""d•k· c:or.J.nn,mum lnlomu1ian Si.,11:,ncn1 fah,b:t A • 
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c, Reductions in reserves ror mainlenonce, repair, and replacement or common elements. 

d. Responsibilily for maintenance nnd repairs. 

c. Rcallocalion ofintercsls in lhc general or limi1cd common clcmcnls, or righlS to !heir use; cxcepl 
thal when limited common clements an: rcallocalcd by agrccmcnl between owners, only lhosc owners and only 
lhe Eligible Mongagecs holding mortgages against those uniL~ need approl'e lhe aclion. 

f. Redefinitions of boundaries of units, except that when boundaries of only adjoining unils arc 
im·olved, or a unil is being subdi,•idcd, lhcn only those o\\11~n; nnd the Eli Bible Mortgagees holding mongngcs 
against the unit or uni ls need approve the action. 

g. Convcrtibilily of units into cummon clemcnLs or common clemenlS into units. 

h. Expnnsion or contraction of the Property, or the addition, annexation, or withdrawal of property 
lo or from the Property. 

i. Property or !idelily insurance requircmcnls. 

j. lmposilion orany restrictions on the leasing or units. 

k. lmposi1ion or any rcslrictions on ovmers' righl to sell or lr3nsrcr !heir units. 

I, Resloralion or repair of lhc Property, in a mnnner other than 1h01 specified in lhe Documenis, 
aflcr hazard damage or panial condemnation. 

n, , Any provision that expressly bencftls mortgage holders, insurers, or guarantors. 

ARTICLE 18 
AME:-IDMENTS 

18.1. CONSEl-:TS REOUIRJill. As pcm1i11cd by lhc Act or by this Dcclaralion, ccnain amcndmcnls of this 
Dcclaralion may be e.<cculc-d by Declaranl alone, or by certain owners alone. or by lhe board alone. 01hcrwise, 
amendments lo lhis. Decloration musl be appro\'ed by o,..mcrs rcprcscnling at leasl 67 pcrccnl of the ,·oles in lhc 
Associa1ion. 

l 8.2. METHOD OF AMEl'-DMENT. This Declaration may be amended by any method sckc1cd by lhc 
board from lime to lime, pursuanl _to lhe bylaws, provided the method gives an owner or each uni I lhc subslancc 
if not exact wording of !he proposed amcndmcnl, a description in layllllln' s tmns of the e!Tccl of the proposed 
amendment, and an opponuni1y lo vote for or again·si lhc proposed amendment. For omcndmcnts requiring the 
consent of Eligible Mortgagees, the Association will send each Eligible Mortgagee a detailed description. ;r nol 
cxacl wording. of any proposed amendment, 

18.J. EF!:fil:[I.Y!;,. To be cITccth·e. an amcndmcnl must be in lhc form of a writlcn instn11ncnt (I) 
referencing the name of the Property 1hc name of the Associalion, and the recording dnla of this Declaration and 
any amendments hereto; (2) sig.nctf and aclmowlcdg,-d by nn officer of the Assuciation, ccnifyinB the requisite 
appru\'al or ownm and. if required, tligiblc Mongagccs; and (3) recorded in lhc Real Pro~rty Records of 
Dolla5 Counly, Tc~:u. 

I SA. ~8.Alil..e~...£. No a111cndmcnl may arfccl l>edaran1's right.5 under this Dcclaralion or 
lhc Acl w11huu1 Dccla;anl's. wrinen and acknowledged conscnl, which must be part of the recorded amendmenl 
inslrumcnt. IJccausc ~11...§ of lhi, Declaration i., destined lo become obsolclc, beginning I 5 years afler 
1he d•tc this fkcbration is or,,t recorded, 1hc bo~rd may r«tatc, rerecord, or ("Uhlish this Declararion wilhoul 
M•l'rn!.1111.n . provided the nlhcr •("pcnd1'cs arc no1 rclcucrcd The au1111no11c cxpirauon and subscqucn1 ddclie>n 

l ( U .'rXl AW C"ll~ ~TI Cl.l:Vl:l.i\Sll. HJJ" C'. l.f: \'l'. l..1\S.()l'IJ JHI kn~Wc:, ("11nJorrunu,m lnfunn:1tKJ:1 S~1cm.:n1 l.:11;hih11 A. 
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of Ap[!Cndix B does nol constilutc an amcndmenl of this Declaration. This Section may not be amended without 
Declanmt's wrinen and acknowledged consent. 

ARTICLE 19 
DISPUTE RESOLUTION 

19.1. INTRODUCTION & DEFINITIONS. The Association, the owners, Dcclarant. all persons subject to 
this Declaration, and any person nol otherwise subject lo this Declaralion who agrees lo submil to this Article 
("ollectively, lhc "Partin") agree to encourage the amicable resolution of disputes involving the Property and 
to avoid the emotion.al and financial costs· ofliligalion if at all possible. Accordingly, each Party hereby 
covc:nanl5 and agiccs that this Article applies to all claims ns herea/\cr defined. As used ion this Article only the 
following words, when capitalized, ha\'e the following specified meanings: 

19.1.1. "Claim" means any claim, grievance, or dispute between the Parties involving the Properties, 
exccpl faempt Claims as defined below, and including without limitation: 

a. Claims arising out of or relating to the interprclation, application, or enforcement of the 
Documents. 

b. Claims ~!•ting lo the rights and/or duties ofDcclarant as Dcclanml under the Documents. 

c. Claims relating lo the design, construction, or maintenance of the rroperty. 

19.1.1. "Claimant"' means any !'any having a Claim againsl any other Party. 

19.1.3. 

a. 

b. 

c. 

d. 

c. 

"Exempt Claims" means the following claims or actions, which t1re exempt from this Aniclc: 

The Association's claim for assessments and any action by lhe Association 10 collect 
asscssmm~,. 

An aclion by any Party to obtain a temporary rcslraining order or equivalent emergency 
equitable relief. and such other ancillary relief as the court seems necessary to maintain the 
status quo and preserve the Pony's ability 10· enforce the provisions of this Declaration. 

Enforcement ufthc casements, archilectural control, maintenance, and use restrictions of this 
Declaration. 

A suit to 1.1.·hich an applicable statute oflimitalions would expire within the nolicc period of 
this Article, w1lcss a Pany against whom the Claim is made agrees to toll the statute of 
limitations as to the Claim for tJ1e period reasonably necessary lo comply with !his Article. 

A dispute thal is s11bjcct to allcmate dispule resolution - such as mediation or arbitntion - by 
!he term., of• public law or another instrument, such /IS a contract or warranty agreement, in 
which case the dispute is exempt from !his Article, unless !he Parties agree to have the dispute 
governed by this Article. 

19.1.4. '"Resp<indent" mean., the Party against whom the Claimanl has a Claim. 

19.2. ~iANDATORY PROCEDURES. Claimant may nol me suit in any court or initiate any proceeding 
before any administralivc tnbunal seeking rcdrcs• or resolution orits Claim until Claimant has complied with 
the procedures of this Article. 

19.3. NOTICE. Claimanl muM nolify Rcspondcnl in wriling c,flhe Claim (lhe "Noller"). slating plainly and 
concisely: (I) the nature of the ('13im, including date. time, location, pcm,ns in"olvcd, and Respondcnl's role in 
the Cl•i1u, (2) die IJas,s ufU,c C'IJi111 (i.c, lhc pou•ision of the Documents or other aulhoril)" oul ofwhkh lhc 
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Claim arises); (J) whel Claimant wants Respondent lo do or not do to resolve the Claim; and (4) thal the Notice 
is given pursuant to this Section. 

19.4. NEGOTIATJON, Ch1iman1 anrl Rcsf1<>ndcn1 will make c\•cry rcn.,onablc crTorl to meet in person 10 
resolve the Claim by gnod fai th ncgo1iation. Within 60 days ancr~cspondcm's receipt of the Notic.,, 
RcS?Qndent and Cl~imo.nl will meel • Lo mutwtlly-ncccptablc pince ond time to di&cuss ihc Clnim. Al such 
meeting or at rome othcrmwunll)•·agreeablc lime, Rcspondcnl and RC$J)Ondcn1's rcprcscnllllivcs will have full 
access to the propcny that is silbj~t to.the Cl~im for tl10 purposes orinspcc1ing the propcny. If Respondent 
elects 10 take corrcc1ivc action, Cluif1lllnl will prol'idc Respondent nnd Respondc-nl's representatives nnd ugrn1s 
with full access to the property to take and complcic corrective action . 

19.5, MEDIAJIQ_N. If Ute pu.nics ncso1intc bu1 do not rcrolvc lh~ Claim through negotintfon wilhin 120 
duy~ from lhc dote c>r th o Notice (or wi1hin ,ueh other period l1S nuy be agtccd on b)' the portles), Claimant will 
hu,•c 30 additional days ll'ithln which to submit the Clnlm to mediation under the auspices or o mediation cenl•r 
or individual mediutor on which the plll1lts m11lually agr~. The mediator must have al least 5 years or 
experience serving es a medi.1tor and must have technical knowledge or cxpenisc appropriate tU the subjcct 
matter of the Claim. lfClai1TW1t doc;~ nol submit the Claim 10 m<:t.lintlon within the JQ.,Lty pcciod, Clnim,ml ii 
deemed to haw waived the Claim, and Respondenl is released and discharged from any and all liability to 
Claimant on account or the Claim. 

19.6. TER,MINATION OF MEDIATION. lfthcpanics do not settle the Claim within 30 days aner 
submission to mcdiatiiln, or within a time deemed reasonable by the mcdialor, the mediator will issue a notice 
of termination of the mediation proceedings indicating that the Panics lire at an impasse and the date that 
mediatio!! ,,,as terminated. Thercaf\er, Claimant may file suit or initinte administrative proceedings on the 
Claim. as appropriate. 

19.7. ALLOCATION Of COSTS. Exccpl a,; othm\'lsc provided in this Section, each Party bears all ofits 
o\\1l cost.< incurr~.i prior lo :md during 1l1c proceeding$ described in the Notice, Negotiation, and Mediation 
sections abo,·c. including its altomcys' f~ Resp011detll and CloilIWII will equally di,·ide all expenses and fc-cs 
charged by the mediator. 

I 
I 

19.8. ENFORC:EME1''T OF RESOLUTION. Any scnlcmclll cf the Claim Lhrou1::h ncgotl111ion or mcdialfon 
" ·ill be docorne~ted in writing and signed b)' ihe Panics . lfany Port)' thcrcallcr foils lo abide by the terms ufthc 
01,'f'Ccment, chcn the Qthcr r~ny muy file suit or ·initi~,c ndministratl"c proc,,cdings 10 enforce 1he ngn,cmcn1 
without ~,c need 10 •s• in comply with the procedures sci for1h in this ,\r,iclc. In th at c,•cnt, the l¾ny lQking 
acuon to enforce the agrccmcnl is cntillcd tc> rcco,·er from the non-c:omplylng Pany ult costs incum:d m 
enforcing the agrecmcnl. including, without limitation. auomeys' fees and coun costs. 

19.9. GENERAL PROVISIONS. A release or discharge of Respondent from liability lo Claimant on account 
of the Claim d,,cs. not relca.<e Respondent from liahility lo persons who arc not party lo Claimant's Claim. A 
Pany has·ing an Exempt Claim may submit it lo the procedures of ll1is Aniclc. 

19. 10. LITIGATION APPROVAL & SF.TTLEMENT. 111 addition lo Md notwi~1stnnding the nbovc nltcrnntc 
di5pute rcsutuclc,n proc~JurC5, the Associnlion may not ini tiate 'IO)' 1udicinl or odmmis1ra1i,·c procccdlug withon, 
the rcior •ppru,-al of 0"-11cr, representing nc least ~ lll'o-thirds o>r 1hc o-..-rfl'rship inicr·L-,;ts, cucpt thBl no such 
appro,-al is rcquirc<l (II 10 enforce- pro,·is.ions o(ll,is DC(;lnmtlon. Including toltcction ofnS5cssments: /2) 10 
challenge candemnallon proccc1.hn~: (3) to enforce n contraet agalns l a ton1rnc1or, vendor, or suppliorofJ!oOcls 
or \rn·iccs to the Aswciotion: (4 ) lo dcknd claims lilcJ •!!•inst the Assodotl<in, or to assert counter d ainis m , 
pmcceding.o. in~111u1eil aga,nst the Auoc1a1ion : or (,SI to obt:i in a temporal)' restra ining llr~cr ~r equivalent 
cf11ergenc>· cquu~blt ri:lic:f when circumsuince clo nut pro\'idc sufficlant 1imc to ob111in the prinr cnn~cn~ nf 
ownco in order to p1C$c'TW the status quo. The ho;ird, 011 bchJl f of ll1e Assocl:i1io11 nnd without thr consent of 
owneo, -i~ litrcby authurizc:d to ncgoti•le, mcdi>tc. orbitratc. unclllc lit igation, nn<l m.1y c>.ccilte any doc\lmcnl 
rd•tc.d thereto, ~uch as sclllcmcnt ~i.m:cmcnti ond w3jvu 0 1 rclca.1c of cl3inl,. This Sec, on m~)' 11111 11': 
,mended "'1thoul the appro,·al of owners rcprcscniing al lcaM 75 percent of the .-oles in the Association. 

l CLl :f:'\1.AWC"Llf-.STS C-U·.\'H..A~l>. JOf.l7.t:YEl.:\~-OOl '_\\~I R,~lc· Cor..Janumum ln(onn.111on S1.:.1..:mcnt l:,.h1bn .A · 
Da:latauon.doc 
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ARTICLE 20 
GENERAL PROVISJONS 

20.1. COMPLIANCE. The owners hereby covenant and agree thQl the administration oflhc Association will 
be in AC<l<mlancc with the pro,•isians of the Documents and all applicable laws, regulations, and ordinances, as 
l'lllllC may be runcndcd from Lime to time, o(e.ny govemmcnllll or quasi-govcmment.ol entity having jurisdiction 
over the AsSO<:iation or Property. · 

20.2. HIGHER AUTHORJTY. The documents arc subordinate to federal and stale law, and local ordinances. 
Generally. the tenns of the Documents 11rc enforceable to the extent they do not violate or connict with local, 
sllllc, or fedcrol law or ordinance. 

DRAFTER'S DICTUM 
Users of tills document should perfodic;;,/Jy review st.atutes and court rulings 
tnat may modify or nu/flfy provisions of this document or its enforcement, or 
may create rights or duties not anticif)iited by this document 

2.0.3. NOTICE. All dcn111J1ds u, 01.h..- notices required to be scnl to on owner or rc,sidcnl by the terms of U1is 
DcclaJalion will be sent by ordi!IW)I or ccniricd mnil, postage prepaid, to the pany's 'last known oddrcs, as II 
appears on the recurds otthc Association at the time of mailing. lfM owner foil s lo give the Association an 
address for mailing no1kes. all notfoes may be sent to lhc owner"s unit, and lhe llwner is deemed lo have been 
given notice whether or not he actually rccei \'CS it. 

20.4, LIBERAL CONSTRUCT)ON. The terms Wtd provision or each Document are to bc liberally 
consll\Jed to gl ,•c dl"ccl lo the puipos.:.s and intent of !he Document. All doubLS reglll'ding a provision, including 
rcitrictions on the use or ,l\cnobillt)' or property, will be resolved in favor oflhe operation of the Association 
011d Its cnforcomonl of the Docummls, regardless which party seeks enforcement. 

20.5. illl;RABlLITY. ln\'alid.ation of any pro,·ision or this Declaration by judgment or court order docs 
not a/Teet any other provision, which remains in full force and e!Tcct. The clTect ofa general statement is not 
limited by the enumeration of specific matters similar to the general. 

20.6. CAPTIONS. The captions of articles and sections arc inserted only for convenicnc~ Md arc in no way 
to be consll\Jed as defining or modifying the text to which they refer. 

20:1. Jk,'TERPRETA TION. V.'hcnevcr used in !he Documents, wiless the context provides otherwise, a 
rcforence 10 a Bender includes all genders. Similarly, a rorcrcnce to the singular includes the plural, the plurol 
the singular, where the same would be approprfate. 

20.8. DURATION. Unless lenninatcd or amended by owners as penniucd herein. the provisions or this 
Dcclaraiion run with and bind the l'ropcrty, 1111d will remain in e!Tcc1 perpetually 10 the extent perrnillcd by law. 

20.9. PREPARER. This Declaration was prepared in the law offices ofCaficro, Lenahan, & Lafuente, P.C., 
Dallas, Texas 752 I 9. 

20.10. APPENDllli. The following appcndi,cs arc altachc-d 10 this O,:cla1111ion and arc incorpor.llcd herein 
by rcrcrcncc: 

A - Dcscrip1ion c.r Subject Land 
U - Dcdarant RcpresC'111alion.~ & Rcservationi. 
C - Schedule or Allocated lntercus 
D - Plats and Plans 

E - Easements and License 
f - Assignment of Parking Spaces 
G - Consent to lxcla.ralion 

7. C"LLTXl.,\1'".Cl.lf;!o.'TS C"Ll:\'f.LAS!\, IC>F. Cl.t\"l'.LAN-'.01 Jl21 R ..... Lalc· ("on.l<Jmmium lnforma,1ioo Si.i<rncnt fah,bu A. 
O.cl>nloonooc 
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SIGNED AND ACKNOWLEDGED 

SIGNED on 1his \ '-l day of C)~ 20 C, °1 

THE STATE OF TEXAS s 

• 
COU!';TY OF DALLAS s 

CLEVELAND PARTNERS, L.P •• , a Tc .. s limited 
partnership 

BY: 3321 ROSEDALE ASSOCAJTION., a Texas Non­
Profit Corporation, ils general partner 

This ins1"'{'\en1 "1'S ncl<no"~i9!-~forc me on this k day of J..t.u1 ,e_. 
20~y<.lQSl{-A ,hf y-~ftli!i'i:h of3321 Roscdnle GP. L.L.C., a Texas limiled liability company, on 
be hill or wd company in itS cnpa1ci1y as general partner of Cleveland Partnm. L.P .. , a Texas limited 
partnership, on behalf of the limited partnership. 

No1ary Public, The Stntc of Texas 

BL\'\.r-C s ·. s-12.E ID~ 

7. ( 1.1.TXI.A V.' n 11:liTS ( J,t,\'clAND. JOr Cl l:\'U.,\N.OOl·Jl21 Ro.cd>I<- ConJnmin1um Inf,•'""''°" Sut<ffl<flt fah,b11 A . 
lk4:Lat•tNJn doc 
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APPENDIX A 
DESCRIITION OF SUBJECT LAND 

3321 ROSEDALE CONDOMINIUMS 

SMU HEIGijTS BLK A LOT 7 VOL 2002063/3540 D003272002 CO-DC 
1925000100700 160\92SOOOI 

1. C-1.1.TXLAII' CLll•,!'>iS ('LEVl:I.A.'10, JCJ~--( 'l.f.\'f:1.111'.00l'Jlll R<>f<dok-C'ond.ummum lnr,onn.>1100 Si.i.mcnl'l:,h1bll A, 
lk.:lar1.t.ot'l doc 
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APPENDIX B 
DECLARANT REPRESENTATIONS & RESER\' A TIONS 

3321 ROSEDALE CONDOMINIUMS 

B.I. GENERAL PROVISIONS. 

B.1.1. lntroduc1ion. Declarant intends the Declenilion lo be perpetual nnd understands that 
provisions pertaining to the initial development, construction, marketing, and control of the property will 
become obsolete when Declnrnnt's role is complete. As o courtesy to future users of U,e Ikcloralion, who may 
be frustrated by then-obsolete terms, Dcclarant is compiling the Declaranl•relotcd provisions in this Appendix. 

B. l:2. General Reservation & ConStlll.£.timJ. Notwithstanding other provisions of the Documents to 
the contraiy, nothing conlllincd therein muy be construed to. nor may any mortgages, other owner, or the 
Association, prevent or interfere with the rights contained in this Appendix which Dcclaranl hereby reserves 
exclusive!;- unto itself and its successors and assigns. In case of conflict between this Appendix end any other 
Document, this Appendix controls. This Appendix nwy not be amended without the prior written consent of 
Declarant. The 1erms and prov-isions of this Appendix must be construed liberally to give c!Tcct to Declarant's 
intenl to pro1ec1 Declarant's interests in the Property. 

B.1.3. furpose of Development and Declarant Contrnl Periods. The Appendix give~ Declarant 
certain rights during the Development Period and the Declarant Control Period to ensure a complete and orderly 
buildou1 and sellout of the Property, which is ultimately for the benefit and protection of owners and mongages. 
Declarant may not use its control of the Association and the Property for an ad,·antnge over the owners by way 
of retention of any residual rights or interests in the Association or through the creation of any contractual 
agreement which the Association may not tenninutc without c.iuse with 90 days' notice. 

B.2. DECLARANT CONTROL PERIOD RESERVATIONS & LIMITATIONS. For the benefit and 
prolcction of owners and mortgagees. and for the purpose of ensuring a complete and· orderly buildoul and 
sellout oflhe l'ropeny. Dcclarant will retain con1rol of the Association, subject lo the following: 

B.2.1. Duration. The dura1ion of the Declarant Conlrol Period will be from the date this Declaration 
is recorded for a maximum period not to exceed the earlier of (a) 3 years oOer the date of recording this 
Declaration; (b) within 120 days after the com·cyancc of 75 percent of the units that may be creolcd (including 
propcny subject to annexation) to owners other than Dcelarant; or(c) when, in the sole opinion ofDeelarant, 
the Association is viable, self-supporting, and operational. 

B.2.2. Officc1s & Dircelors. During lhc Dcelarant Control Period, the Board ~y co_nsist of3 
person.Ji. Declarant may appoml, remove, and replace any officer or director of the Associotion, none or whom 
need be members or owners, and each of whom is indcmnilied by the Association us a '"Leader," subject lo the 
following limitalion. Within 120 days aJ'ler the conveyance of 50 percent of lhe units that may be created 
(including propcny subjc,·t to anncxa1ion. if any) to owners other than Ocelarant, at lcllSt one-third of the boaru 
must be elci:tcd by o,rners other than Declarant. 

B.2.3. OrganizaJionnl ~ccting. Before the end of the Dcclarant Control Period or within 120 days 
after lhe conveyance of 75 percent of the units lo owners other lhan Declarant, the owners will elect directors to 
the board a1 an organir,nional mec1ing of lhe members of the As.,ocia1ion. Dcclarunt or the Associotion will 
give written notice of the orgamzational nll'Cting 10 an owner of each unit at least IO days before the meeting. 
The board elected at the organizaiional meeting "ill elect the oOiccrs of the As.wcia1ion not laler than JO doys 
a lier 1hc end of the Declarant Control l'criod. 

11.1 -1. ~~~- Until the As.sociation lirst Jc,·ics rcgulor ossessmcnts, O.:claranl 
must pay all I.he expenses of the ptopcrty a~ !hey accrue. Anet the lnlt1al levy. th~ Ueclarant has the followmg ! 

Z C'l.t TXLAW O.lt:i.,s ("lEVELASD, IOI': C'LFVfl.AS-001 J.m Ro-c.J.k:-C',mJ.,mln1um lnfnnn:ihcn S1.11«ncn: fah1h11 A. 
D,:d1111""'doc 
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options until the earlier of (I) end of the Declanmt Control period or (2) 3 years nficr the dale on which 
Declarant first conveys a unit: 

a. For caclt unit owned by Declaranl, Dcclarant is liable for special assessments, individual 
assessments, and deficiency assessments in the same manner as any owner. 

b. Ahernalivcly, Declaranl will assume responsibility for the difference (the "red ink") between 
the Association's actual common expenditures and the regular assessments received from owners other than 
Dcclarant, and v.ill pro,•ide any additional funds necessary lo pay actual cash outlays of the Associntion. On 
tcnnination of the option period, Dcclarant must begin paying assessments on each Dcclntanl owned unit 
according lo the unit's allocated interest for assessments. 

B.2,5. fur.penses o(Dec!arant. Expenses related lo the completion and marketing of the Property will 
be paid by Declaranl and are not expenses of the Association. 

B.2.6 Budget Control. During the Dcclaranl Control Period, the right of owners to veto special 
assessments or increases in regular assessments is not effective and may not be exercised. 

B.2.7. Management Contract. lfDcclnrant enters into a professional management contract on behalf 
orthe Association·during the Declarant Control Period, the Association has lhe right to lcnninate the contract 
without cause or penalty, bul 11,ith al least 30 days notice to. lhe manager, al any lime aflcr a board elected by the 
owners lakes office. 

B.2.8. Common Elements. Al or prior lo termination of the Dcclaranl Control Period, if title or 
o•mcnhip lo any common element is capable of being ltllllsrerrcd, Declarant will con1•ey title or ownership to 
lhe Association. At the lime of conveyance, the common clement will be free of encumbrance except for the 
property 1a.,es, ir any, accruing for the year of conveyance. Declarant's conveyance of tille or ownership is a 
ministerial task that does not require and is not subject lo acceptance by the Association or lhe o\\11ers. 

B.3. DECLARANT REPRESENTATIONS. Declarar,t makes the rollowing rcpresenllllions regarding 
Dcclarant's developm~nt of the Property. The Property is not subject lo expansion by phasing. The property is 
nol subject to a right of withdrawal of real property by Dcclaram. No part of the Property is a leasehold 
condominium. as defined by the Acl. None of the impro1•emcnts in the Property arc conversion buildings as 
defined by the Act. · 

B.4. DEVELOPMENT PERIOD RIGHTS & RESERVATIONS. 

B.4.1. Changes in Development Plan. Declaranl may modify lhe initial development plan 10 respond 
lo perceived or actual changes and opportunities in the marketplace. Modifications may include, without 
limiiation. changes in the sizes, styles, configurations. materials, and appearances of units and common 
clc=ts. 

B.4.2. Archirectural Contra!. During the Devclopmcnl Period, Dcclar,mt has the absolute right to 
appoint the Architectural Control Commillee, consisting of any number of persons who serve at the pleasure of 
Dcclarant, and who may be removed aud replaced by Declarant. Notwithstanding the foregoing, during the 
Development Period - alicr tcnninauon of Dcclaranl Control. or c:1rlicr if Declarant permits - the board may 
appoint or scn·c as a "modifications commiucc" lo respond exclusively lo modifications of completed units 1hal 
are o\\11cd by persons other than Declaranl, A modifications commiuee may nol involve itself with the appro,·al 
or new units or common clements. 

B.4.J. Trans[i;r.f.m. During the Dcvclopmcnt Period, Dcclarant may not be required io pay trnnsfor­
rclatcJ and resale ccnilicatc foes. 

B.4 4. Statutory Development~- As pcrmincd by the Act. Dcc:larunt rcscr,cs the following 
txvclopmcnl Ri11,.~i,,; which may be c~crciscd durini: the Dc1·clopmcnt PerilXI: ( I) lo add r~al property to \he 
Property; 12) to create unilS, gcncrnl common ckmcnt~. anti limited common clcrncnls within the Property; (3) 

l C.U. TXLAV.tC'Lll::'-."TS' f.'Lh\'l:LA.':0. JOl: C-L f\'l'.LAN-0(0 .3.UI P.o,.ecblc- t.'Ul'MX'lffllnl\lm lnfonn.:auon S1.at.:mcnlt~hib11 A• 
l>«br>t""'oloc 
P•1'"-IOc,(,U: 
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to subdi\•ide units or convert units into common elements; (4) to withdraw from the Property any portion of the 
real property mnrlced on the Plat and Plans as "Developmc:nl Rights Reserved," provided !hat no unit in the 
portion lo be withdrawn has been conveyed lo an owner other than Dcclarant. 

B.4.5. Development Righ1s Rcscm;d. Rcgonling portions of the real property shown on lhe Plat ond 
Plans as "Development Rights Reserved," if any, Declaranl makes no assurance us to whether Declar•nl will 
cxctcisc its Development Rights, the.order in which portions will be developed, or whether all portions will be 
dc,•clopcd. The exercise of Development · Rights as lo some portions will not obligate Declaranl to exercise 
them as to other portions. 

B.4.6. Amendment During the Development Period. Declaranl may amend thi~ Declaration and the 
other Documents, withoul consent of other owners or any mortgagee, for the following limited purposes: 

a. To meet the requircmenis, standards, or recommended guidelines ofan Underwriting Lender 
lo enable an insti1utional or govcmmencal lender lo make or purchase mortgage loans on the 
units. 

b. To correct any defects in the execution of this Declaration or the other Documents. 

c. To add real property lo the Property. in the exercise of statutory Development Rights. 

d. To c.rcale unilS. general common clements, and limited common elements within the Property, 
in lhe exercise of statutory Dc,·elopmcnt RighlS. 

e. To subdivide, combine. or reconfigure unil.S or com·crt units into common elements, in lhe 
exercise ol slntutory De\'clopmcnt righu. 

f. To resolve conflicts, clarify ambiguities, and to corrrcl misslnlcmcnls, errors, or omissions in 
the Documents. 

g. To change the name or cnlil)• ofDcclarant. 

h. For any other pwpose, provided the amendment has 110 material adverse c!Tccl on any right of 
any owner. 

B.5. SPECIAL DECLARANT RIGHTS. As pcrrniucd b)• the Acl, Dcclarant resm•es the below-described 
Special Dcclirant Rights, to the ma.-..imum extent permitted by law, which may I>\: c:,.crciscd. where applicable, 
anywhere within-the Property during the Development Period. Unless terminated e~rlicr by an amendment to 
the Dcclar.ilion executed by Dcclarant, w,y Special Dcclaranl Righl may be exerci,cd by Dcclarant so long as 
Dcclaran1 hold! a Development Right to create additional uni ls or common dcmenls or Dcclara,,t owns n unit, 
whichever ceases In.st. Earlier termination of certain rights may occur by statute. 

n. The righl to eompktc or make impro,·cments indicated on the Pini and Plans. 

b. The riih1 to e:,.crdsc any Dcvelopmcnl Right pcrrnitlcd by the Act and \his Declaration. 

The right to use units owned or leased by Dcclorant as models, s1orage areas, and offices for 
the marl:cting, management, maintenance, customer service, co11struction, and lea.sing of the 
Propeny. 

d. f'or purj:>Oses of promoting identifying. and markding the Property, Dcclardnl reserve. an 
c.i.scmcnt and right to pl•cc or install si~.ns, banner>, Oag<, Jisplay lighting, polled planl<, 
dccorati\·e items, l-C~nal dccoralions, tem[l<Jrary window 1rcalmcn1>, and seasonal 
land.,caping on the property. includin& itcll'l.S and location< that nrc prnhibitcd to olhcr owners 
and rcsii.k-t,1~ Dcclarant rcsef\·c,, an ~ascmcnt and nght lo maintain. relocate. replace, or 
remo,·c the 5-amc from lime to lime wilhin the Properly. 

l CL~ TXI_.., \\' c:I.IF.l>.TS Ct.f.\'l(t.ASI>, JOE ('t.F.\1:! .... S-OOt Jl2I R,-J,\e. C'OTXlonunium ln(onn.,o,on Su1cm<:nl E"11b11 A. 
D.xlantl(lft.Jot 
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DIFFERENT RULES 
The developer has rights and privileges to use the property In 
ways that are not available to other owners and residents, 

c. Declaranl has an easement and right or ingress and egn:ss in and lhrough the common 
clements and uni ls owned or leased by Declarant for purposes orconslructing, maintaining, 
managing, and marketing lhc Property, and for discharging Declaranl 's obligations under the 
Act and this Declaration. 

r. The right to appoint or remo,•e any Declarant-appointcd officer or director or the Association 
during lhe Dcclarant Control Period consistent with the Act. 

B.6. ADDITIONAL EASEMENTS & RIGHTS. Declarant reserves the following casements and rights, 
exercisable al Dccla,ant's sole discrctiou-, for the duration of the Dc,•clopmenl rcriod: 

a. The right to grant one or more easements O\'er, across, under, and through the Property for 
utilities sen·ing the common clements or units, including but nol limited lo water, sewer, trash 
rcmonl, clectricily. gas, telephone, master or cable television, and security . 

. b. An casement and right lo erect, construct, nnd maintain on and in the common clements and 
units owned or leased by Declo.rant whatever Declarant determines to be necessary or 
ad,·isable in connection with the construction, completion, management, maintenance, and 
marketing oflhe Property. 

c. The right to sell or lease any unit owned by Dcclarant. Units ownet.1 by Dcclaranl arc nol 
subject 10 leasing or occupancy restrictions or prohibitions contained elsewhere in this 
Declaration or the other Documents. 

d. 

c. 

r. 

The right of entry and access to all units to pcrfonn warranty-related work. if any, for the 
benefit of the unit being enlen:d, adjoining units, or common elements. Requests for cnlI)' 
must be made in advance for a time rca.~onabl)' convenient for the owner who may not 
unreasonably withhold consent. 

An casement and right to make structural changes and alterations on common clements and 
units used by Declaranl as models and offices, as may be necessary to adapt them 10 the uses . 
~illcd herein. Dcclorant, at Dcclarant's sole expense, will restore altered common 
clements and units lo confonn to the architectural standards of the prorcrty. The restoration 
wil) be done within 180 days ancr termination of the Development Period. 

The right to pro,·idc a reasonable means of access for the homebuying public through lhc 
gated or locked entrances in connection with the acth·c marketing of units hy Dcclarant. 
including the _[iglu to require that the doors or gates be kept open during certain hours or on 
ccnain days. 

B. 7. WORKIJ•:!Q.(!_\PIT AL FUNQ. Dcclarant may establish a working capital fund for the As~ociation in 

I 
I 

an amount that is al least equal lo 2 months of regular assessments for all uniL~. lfDeclarant establishes this 
fund, each unit's contribulion will be collcclcd when the sale of the unit closes or on termination of the 
Dccla13nl Control Period, whichever occurs first. Contrtbu1ion.s to the fund arc no1 oJv:mce payments of rcgul'ar 
••scosmcnu and arc not refundable. Nol latt-r than lcrminalion of the Declaram Control Period, the rutl funded 
working capital fund wilt be transferred to the Association for dcP<lsi1 Lo a segregated fund. During the 
DccJa1311t Control Peri,KI, Lhc fond may not Ix: u>ed lo pay the ,\ssociation's operational expenses. D,:daranl 
moy noL use the lilnd lo dcfruy Declorunt's expenses. reserve eonltibulions, or coruuruction costs, or to cover the 
,\ssocia1io11·~ budget deficits during the Dcclarant control rcriod. If O.,clarant ha.< un.S<ild units on tr.rminotion 

'/. Cl.LTXLAWU.11·,:-;Ts Cl.f.Vl:LA~D. JO!, Cl.l,Vl:L,\);.{)()J·.llll ~w:d.l!c• ConJ<,nunium lnfunr~11on Su1em<:n<fah1M /\ • 
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or the Dcclaran1 Control Period, Dc¢larant may reimburse itselr for a unit's pre-paid con1rib111ions from monies 
collcclcd at the unit's closing, 

8.8. SUCCESSOR DECLARANT. Dcdur.tnl may dcsignn1e one or more ~uecessor Ocdnronls for specified 
des-lgna1cd purprucs and/or ro, specified ponions oflhc Propcny, or tbrall purposes ond all orlhe Propcny.To 
be cffccll\'~, 1hc designe1ion musL be in writing, signed nnd acknowledged by Occlamnl and Succcs.'IOr 
Declonin1, nnd recorded iu 1hc Rc:il Propen)' Rccurd< or 0 ,,11 05 County, Tc1<as. Dcclornn\ (or Successor 
Dcclaranl) moy subje<:1 lhc tlcslgnntion of Successor Ocdnranl 10 limi101ions and n:scrvotlans, Unless lhc 
dcsignntion of Suoccs5or Declnro.n l provides 01herwise, a Succcssur Dcdamnl hM the ligho; afDccl:imn1 under 
1his Section and may dcslgi,a1c further Successor Dcclomn1s. 

f E.11d of Appetrdl.v BJ 
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APPENDIXC 
SCHEDULE OF ALLOCATED INTERESTS 

THE 3321 ROSEDALE CONDOMINIUMS 

APPROXIMATE PERCENTAGE PERCENTAGE 
SQ. Fi.OF COMMON LIABILITY FOR WEIGH 

UNIT PRE-CONSTRUCTION ELEMENT COMMON T 
FLOORPLAN OWNERSHIP EXPENSES OF 

VOTE 

1800 25.0 25 .0 

2 1800 25.0 25.0 

1800 25 .0 25.0 

4 1~00 25.0 ~5.0 

4 JOO 100 4 
UNITS PERCENT PERCENT VOTES 

l (.ll.TXLAWC1.U.~TS C!.l:\'f-.1,.1,,SIJ. J(Jf~.n E\'f:L.,\:,..()'1PJJ:!I Amca..lc, C'onJominium lnfom.:u~ Su1nncn\'E~h1h11 A ~ 
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APPENDIX D 
PLATS AND PLANS 

THE 3321 ROSEDALE CONDOMINIUMS 

TOBE ADDED 
BEFORE RECORDING 
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APPENDIX E 
EASEMENTS AND LICENSES 

A d~script!on of nnd the rec01·ding data for recorded cnsefllcnts, licenses, restrictions, liens, leases, or 
encumbrances appurtcnnnt 10 or included in l~e Propc:11y or to which any portion of the Property i& or may 
become subjecl by rcscl"\'ation in this Declnration, ioclwle lhe following: 

I. Deed of Trust, security Agreement and Assignmcril of Rtn!S, recorded in ·volume __ , Page_, 
Rcnl rropcny Records, Dallas County, Texas 

TO BE COMPLETED 
BEFORE RECORDING 

Z C"ll.Da.A W CI.IISTS C'll'\'f.1..-\S[), JOii C"LP.\1:I.AS-001.J .1?1 R-.!•lc- ('ondommiwn lnr,.m,.ion St,1o:m<n1 fah1b11 A . 
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TO BE COMPLETED 
BEFORE RECORDING 

APPENDIXF 
ASSIGNMENT OF PARKING SPACES 

THE 3321 ROSEDALE CONDOMINIUMS 

UNIT 

I 

2 

3 

4 

ASSIGNED 
PARKING SPACE 

TO BE COMPLETED 
BEFORE RECORDING 

'l ('l.l.TXL • .\ \I' Cll~.1'TS ('Lf,\'lll.,\~11. JOcC'Ll:\'r:lJ\); .(J()J J)2l ROM:d.11<, C:ondomonium lnfomuuon Surcn><nr fab1b1l A · 
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APPENDIX G 

LIENHOLDER CONSENT TO DECLARATION 

______ Bank is a banking inslilulion whose address is ______________ _ 

______ Bank holds a promissory note signed by _ _ _ ___ . The promissory nolc is secured 
by a deed oftrusl lien against real propeny that includes the property described in Appcndi~ A of this 
Declaration. The deed oftrusl was recorded on ______ , 2003, in Volume ____ , Page ____ , 
Real Propcny Records, Dallas County, Texas. 

By signing this inslnlmcnt, ______ __ Bank consents lo the recording of the Declaration of 
The 3321 ROSEDALE Condominiums, whkh will not be extinguished by foreclosure of any lien assigned to 
or for lhe benefit of ____ Bank. 

Signed on the _____ da)'. or _________ , 2003. 

_________ BANK.a banking institution 

By: ____________ _ 

Printed Name: ___________ _ 

Title: ____ ___ _ _ _ ___ __ _ 

TH!o STATE Of TEXAS s 

COU1'TY or DALLAS 

This instrument was acknowledged before me on the ____ day or ______ _ 

2003. by ___________________ or ______ Bank. a banking 

in~1,1u11c,n, on behalf ufthc b•nking inslitution. 

Notary Public, The S1;1tc or Texas 

l.. ("LlTXl.~I\Tlll:~1S.('l.E\·f.L,\~I). JOI! ( Lr: \'l'LAS-<J(Jl JJ21 R°"'J.alc• l"undo•unown lnfonn.1100 Slateman i;,Jubil A. 
()cd,an1>,--.r1dac 
1"1gc -IK,if ,'1t 
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CONDOMINIUM INFORMATION STATEMENT 

EXHIBITC 

ARTICLES OF INCORPORATION 

3321 ROSEDALE CONDOMINIUMS 
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ARTICLES OF INCORPORATION 

OF 

THE 3321 ROSEDALE CONDOMCN!UM ASSOCIATION 

A Texas Nonprofit Corporation 

I, the undersigned natural person over the age of eighteen years, acting as irtcorpomtor of 
a corporation under lhe Texas Nonprofit Corporation Act, do hereby adopt the following Articles 
oflncorporation for the corporation: 

ARTICLE I. PROPERTY. These Articles oflncorporation pertain to The 3321 Rosedale 
Condominiums located at 3321 Rosedale Avenue in the City of Dallas, Dallas County, Texas. 

ART-lGLE 2. DECLARATION. The Property is or will be subject to the Declaration of 
The 3321 Rosedale Condominiums, recorded or to be recorded in the Real Property Records of 
Dallas County, Texas, ns :imcnded from time to time (the "Declaration"). 

ARTICLE 3. ASSOCIATION. The corporation is the unit owners' association; organized 
pursuant to Section 82.101. Texas Uniform Condominium Act, which 'is defined 11s the 
"Association" in the Declaration. 

ARTICLE 4. NAME. The name of the Association is The 3321 Rosedale· Condominium 
Association. 

ARTICLE 5. NONPROFIT. The Association is a nonprofit corporation organized 
pursuant to the Texas Nonprofit Corporation Act. 

ARTICLE 6. DURATION. The duration of the Association is perpetual. 

ARTICLE 7. PURPOSES. TI1e general purposes for which the Association is formed are 
to exercise the rights and powers and to perform the duties and obligations of the Association, in 
accordance with the Declarntion, the Bylaws of the Association, and Stute law, including the 
Texas Uniform Condominium Act, as each may be amended from time to time. 

ARTICLE 8. POWERS. In furtherance of its purposes, lhe Association has the following 
powers which, unless indicated othcnvise hy these articles, the Dccloration. the Bylaws, or State 
lnw, may be exercised by the board of directors: (I) all rights nud powers conferred on nonprofit 
corporations by State law in effect from lime to time; (2) ull right.s and powers conferred on 
condominium associations by S1tllc law, Including the Texus Unifom1 Condorninium Act, in 
effect from time to time; (3) all powers necessary, appropriate, or advisable to perfonn any 
purpose or duty or the Associa1iqn as set out in these articles, the Bylaws, the Declaration, or 
State law. 

ARTICLE 9. MEMBERSHIP. The Associluion is II nons1ock membership corporation. 
The Declaration and Bylaws will determine ihe number nnd qualiliclllions of members of the 
Association; 1rny cl115scs of membership; the voting righ1.s and olher privileges of membership; 
and lhc obligations and linbilitics of members. Cumulntivc voling is not nllowcd. 

ARTICLE 10. MANAGEMENT BY BOARD. The management and nffnirs of th~ 
Association arc vested in the board of directors, except for I.hose mnttcrs expressly reserved to 
other~ in the Declaration and Bylaws. The Bylaws may clc1cm1inc the number and qualification 

l CLL T'Xl.A V, n ff.>ilS Cll:l'l:LAXll. /Ot ('ll'Hl ,\X-O<ll Jll I R01cd,dc- Condominium lnforn.,11on 5,.,cmcn1 bh1b11 c:. An,des or 
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of directors; the temi of office of directors; the methods of electing, removing, and replacing 
directors; and the methods of holding a board meeting and obtaining consents. 

ARTICLE 11. DECLARANT CONTROL PERIOD. The Declaration provides for a 
Declarant Control Period during which the number, qualification, appointment, removal, and 
replacement of directors are governed by the Declarant's reservations in Appendix B of the 
Declaration. 

ARTICLE 12. LIMITATIONS ON LIABILITY. a. Except as provided in Paragraph b 
below, an officer or director of the Association is not liable to the Association or its members for 
monetary damages for acts or omissions that occur in the person's capo city as 11!1 officer or 
director, except to the extent a person is found liable for (I) a brcoch of the officer or director's, 
duty of loyalty to the Association or its members; (2) an act or omission not in good fojth that 
conslitutC'S a breach of duty of the officer or director to the Association; (3) an act or omission 
that involves intentional misconduct or a knowing violation of the law; (4) a transaction from 
which the officer or director receives an impropi:r benefit, whether or not the benefit resulted 
from an action taken within the scope of ihe p~on's of!ice: or (5) an act or omission for which 
the liability of an officer or director is expressly provided by nn applicable stntute. The liability 
of officers and directors of the Association may also be limiled by the Chnritnble Immunity and 
Liability Act of 1987, Chapter 84, Texas Civil Practice and Remedies Code, as amended. 

b. The limitation on the liability of an officer or director does not eliminate or modify that 
per.mn's liability as a member of the As$oci1uion. The liability of n member arising out of a 
contract made by the Association, or out of th<: indcmnilicatlon of officers or directors, or for 
damages as II result of injuries arising in connection with the common elements, or for liabilities 
incurred by the Association, will be limited 10 the same propor1ion for which he is liable for 
common expenses as a member of the Association. 

ARTICLE 13. INDEMNIFICATiON. Subject to the limitations and requirements of Art. 
1396- 2.22A of the Texas Nonprofit Corporation Act, the Association will indemnify a person 
who was, is, or is threatened to be made a named defendant or respondent in a proceeding 
because the person is or was an officer or director of the Association. Additionally, the 
Association may indemnify a person who is or was nn employee, trustee, agent, or attorney of 
the Association, against any liability nsscned against him and incurred by him in that capacity 
and arising out of that capacity. 

ARTICLE 14. AMENDMENT OF ARTICLES. These ar1icli:s may be amended in 
accordance with the Texas Nonprofit Corporatio·n Act, subject to the following: (I) an 
amendment may not conflict with the Declaration or the Tex.as Uniform Condominium Act, (2) 
an amendment may not impair or dilute a right granted to a person by the Declaration, without 
that person's wrincn consent, and (3) without member approval, the board of directors may adopt 
amendments permitted by Art. 1396-4.02.A(4) of the Texas Nonprofit Corporation Act. 

ARTICLE 15. AMENDMENT OF BYLAWS. The Bylaws of the Association may be 
amended or repealed according to the amendment provision of the Bylaws, which may reserve 
those powers to the members, exclusively. 

ARTICLE 16. DISSOLUTION. TI1e Association may be dissolved only as provided in 
the Declaration. Bylaws, and hy State law. On dissolution, the assets of the Association will be 
distributed in accordam:o with the Daclar.ation provii;ion for distrihutinn 11po11 lcrrnination, If the 
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Declaration has no suc:h provision, then in accordance with the tennination provision of the 
Texas Unifonn Condominium Act. 

ARTICLE 17. ACTION WITHOUT MEETING. Pursuant to Article 1396°9.1O.C. of the 
Texas Nonprofit Corporation Act, any action required by the Texas Nonprofit Corporation Act to 
be taken at a meeting of the members or directors, or any action that may be taken nt II meeting 
of the members or directors or of any committee may be taken without a meeting if a consent in 
writing, setting forth the action to be taken, is signed by a sufficient number of members, 
directors, or committee members as would 6e necessary to take that action at a meeting at which 
all of the members, directors, or members of the committee were present and voted. 

ARTICLE 18. INITIAL BOARD OF DIRECTORS. The initial board consists of 4 
directors who will serve as directors until their successors are elected and qualified, as provided 
in the Bylaws. The name and address of each initial director is as follows: 

Name Address 

Josiah Cleveland 
Eric Grossman 
Conor Forrest 
Andrew McSbane 

Dominique, Dallas, Texas 75214 
2403 Farrington, Dallas, Texas 75207 
2540 lnadale Avenue, Dallas, Texas 75228 
4311 Livingston, Dallas_, Texas 75205 

ARTICLE 19.. INITIAL-REGISTERE-O AGENT. The name of the Association's initial 
registered agent is Cafiero, Lenahan, & Lafuente, P.C. 

ARTICLE 20. OFFICE OF INITIAL REGISTERED AGENT. The address of the 
Association's initial registered agent is 3838 Oak Lawn Avenue, Suite 920, Dallas, Texas 75219. 

ARTICLE 21. INCORPORATOR. The name of the incorporator is Cameron Chaijes 
Lenahan. The incorporalor's address is c/o Caliero, Lenahan, & Lafuente, P.C., Oak Lawn 
Avenue, Suite 920, Dallas, Texas 75219. 

SIGNED this / 1 'r"'- day of ~ 2004 
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THE STA TE OF TEXAS § 
§ 

COUNTY OF DALLAS § \ 

This instrument was acknowledged before me on this 1Q day of -....ll>v\').e' ..I 
Cameron Charles Lenahan. 

·" •. 

2004 by 

~ ~~SLQY"l 
E:i<--?\re.5: 

Tu_,: (' ,\- \,,--- - -
Notary Public, The State of Texas 
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