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DECLARATION

OF
3321 ROSEDALE CONDOMINIUMS

This Declaration of 3321 Rosedale Condominiums is made by Cleveland Partners, L.P." a Texas limited
partnership ("Declarunt™), on the date signed below, Declarant owns the real property described in Appendix A
of this Declaration, together with the impravemenits thereon, By recording this Declaration, Declarant submiis
the property described in Appendix A to the provisions of the Texas Uniform Condominium Act, Chapter 82 of
the Texas Property Code, for the purpose of creating 3321 Rosedale Condominiums,

Declarant desires (o develop the real property with a residential condominium to be known as 3321 Rosedale
Condominiums. Declarant further desires to provide for the preservation and mainlenance of portions of 3321
Rosedale Condominiums, and to protect the value, desirability and attracliveness of 3321 Rosedale
Condominiums. As required by Stale law, Declarant is creating a condominium association to perform the
functions and activities more fully described in this Declaration.

Declarant DECLARES that the property described in Appendix A will be held, wransferred, sold, conveyed,
leased, occupied, used, insured, and encumbered subject to the tenns, covenants, conditions, restrictions, and
casements of this Declaralion, including Declarant's representations and reservations in the attached Appendix
8, which nun with the real property and bind all parties having or acquiring any right, title, or interest in the
property, their heirs, successors, and assigns, and inure to the benefit of cach owner of the property.

ARTICLE 1
DEFINITIONS

DEFINITIONS. Unless defined otherwise in this Declaration, words and phrases defined in Section 82 003 of
the Act have the same meaning when used in this Declaration. The following words and phrases, whether or not
capitalized, have specified meanings when used in the Documents, unless a different meaning is apparent from
the context in which the word or phrase is used.

Lt "ACC" means the Architectural Control Commitiec of the Association.

12, “Act"” means Chapter 82 of the Texas Propenty Code, the Texas Uniform Condominium Act, as it may
be amended from time to time.

13, “Applicable Law" means the siatutes and public laws and ordinances in effect at the lime
a provision of the Dox is applied, and pertaining to the subject matter of the Document provision,
Statules referenced in the Documents by code number are "Applicable Law™ on the date of the Document, and
arc not intended to apply if they cease 1o be applicable, or if they are replaced or superceded by enc or more
other statutes

1.4 “Assessment” means any charge levicd against a unit or owner by the Association, pursuant to the
Docurnents, the Act. or other public law, including but not limited to Regular Assessments, Special
Assessments, Individual Asscssments, and Deficiency Assessments, as defined in Anticle of this Declaration.

1.5.  “Assoclatlon™ mcans the association of owncers of all units in the Property, initially organized as The
3321 Rosedale Condominium Association, a Texas nonprofit carporation, and serving as the “association"
defined by the Act, and as the “propenty owners' association™ defined in Section 202.001(2) of the Texas
Property Code. The failure of the Associalion to maintain its corporate charter from time o time does not afTect
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the existence or legitimacy of the Association, which derives its authority from this Declaration, the bylaws, and
the Act.

1.6. “Board" means the board of directors of the Assaciation.
£ “Bylaws" means the bylaws of the Associalion, as they may be amended from time to time.

1.8. “Common Element” mcans all of the Property, save and except the units. All Common Elements are
“General Common Elements’ except, if any, “Limited Common Elements" allocated by this Declaration for
the exclusive use of one or more but less than all of the units,

L9 “Declarant” means Cleveland Partners, L.P., a Texas limited partnership, which is developing the
Property, or the successors and assigns of Cleveland Partners, L.P.., which acquire any portion of the Property
for the purpose of developnient and which are designated a Successor Declarant by Cleveland Partners, L.P.., or
by any such successor and assign, in o recorded document.

1.10.  "Declarant Control Period” means that period of time during which Declarnt controls the operation
and g of the Association, pursuant to Anpendix B of this declaration. The duration of the Declarant
Control Period is from the date this Declaration is recorded for a maximum period not exceed the earlier (1) 3
years from date this Declaration is recorded, or (2) 120 days afler title to 75 percent of the units in the Propeny
has been conveyed to owners other than Declarant.

1.1, “Declaration” means this document, as it may be amended from time to time.

1.12.  “Development Pertod" means the 7-year period beginning the date this Declaration is recorded,
during which Declurant has certain nights pursuant 1o Appendix B hereto, including rights related to
development, construction, and marketing of the Property, The Development Period is for a term of years and
does not require that Declarant own any portion of the property described in Appendix A. Declarant may
terminate the Development Period at any time by recording @ notice of termination,

During the Development Period, Appendix B has priarity aver the main body of this Dedaration,

L61ET 21 1ne

1.13.  "Documents" means, singly or collectively as the casc may be, this Declaration, the Plat and Plans
recorded pursuant to the Act, the Bylaws, the Association's Articles of Incorporalion, and the Rules of the
Association, as any of these may be amended from lime to time, An appendix, exhibit, schedule, or certification
accompanying & Document is a part of that Document.

1.14.  “Majority” means more than hall.

115, “Member™ means a member of the Association, cach member being an owner of a unit, unless the
context indicates that member means & member of the bourd or a member of & commitiee of the association,
1.16.  “Mortgages" means a holder, insurer, or guaruntor of o purchase secured by a recorded senior or first
deed of trust lien against & unit.

1.i7.  "Owner” means a holder of recorded fee simple title (o a unit. Declurant is the initial owner of all
units. Sellers under contracts for deed are awners. Mortgagees who acquire title to a unit through a deed in licu
of forcelosure or through judicial or nonjudicial forcclosure are owners. Persons or entities having ownership
interests mercly as sccurity for the performance of an obligntion are not owners. Every owner is a member of
the Assocntion.

1.18.  “Property” means ull the land subject to this Declaration and all casements, rights, and appuricnances i
to the land, The name of the Property is 3321 Roscdale Condominiumis. The Property is located entirely in the

Z CLLTXLAW CLIENTS CLEVELAND, JOI? CLEVELAN-001 3321 Roscdale. C i Inlc ion § “Eabibit A -
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City of Dallas, Dallas County, Texas is located on land described in Appendix A to this Declaration, and
includes every unit and common clement thercon.

1.19.  “Resident” mecans an occupant of 4 unit, regardless of whether the person owns the unit.

120, “Rules" means rules and rcgulations of the Association adopted in accordance with the Documents or
the Act. The inilial Rules may be adopted by Declarant for the benefit of the Association.

121, “Underwriting Lender” means a national institutional montgage lender, underwriter, guarintor, or
purchaser on the secandury market, such as Federal Home Loan Mortgage Corporation (Freddie Muc), Federal
National Mortgage Association (Fannie Mae), or Government National Morigage Association (Ginnie Mae),
singly or collectively. The use of this term and these institutions may not be construed os a limitation on an
Owner's financing options nor as a representation that the Property is approved by any insiitution,

1.22.  “Unit" means a physical portion of the Property designated by this Declaration for scparate ownership,
the boundaries of which are shown on the Plat and Plans attached hereto as Appendix D, as further described in
the Unit Boundaries Section of this Declaration,

ARTICLE 2
PROPERTY-SUBJECT TO DOCUMENTS

2L SUBJECT TO DOCUMENTS. The real propenty described in Appendix A is held, iransferred, sold,
conveyed, leased, occupied, used, insured, and encumbered subject to the terms, covenants, conditions,
restrictions, liens, and casements of this Declaration, including Declarant's representations and rescevations in
the atiached Appendix B, which run with the Property, bind all parties having or acquiring any right, title, or
interest in the Property, their heirs, successors, and assigns, and inure to the benefit of cach owner of the
Propeity.

NOTICE
This Dedaration and the other Documents are subject to change from
time to time. By owning or occupying a unit, you agree to remain in
compliance with published restrictions and rules as they change.

2 ADDITIONAL PROPERTY. Additional real property may be annexed to the Property and subjected
10 the Declaration and the jurisdiztion of the Association on approval of owners representing at least two-thirds
of the units in the Propenty, or, during the Development Peried, by Declarant as permilted in Appendix B.
Anncxation of additional property is accomplished by recording n declaration of annexation, including an
amendment of Appendix A, in the county's Real Property Records. 1f units are added to the Property,
amendment of Appendix C is alse required.

2.3, MERGER. Merger or consolidation of the Association with another evidenced by an amendment to
this Declaration. The arnendment must be representing at least hva-thirds of the total allocated voles, On merger
or Association with anather association, the property, rights, und obligations of another association may, by
oparation of low, be added 1o the propertics, nights, and obligations of the Asseciation as a surviving carporation
pursuant 1o the merger. The surviving or lidated fation may administer the provisions of the
Documents within the Property, together with the covenums and restrictions established on any other property
under its jurisdiction No merger or consolidation, however, will effect a revocation, change, or addition 10 the
covenants cslablished by this Declaration

24 RECORDED EASEMENTS AND LICENSES. In addition to the case contained in this Declaration,
the Propenty is subject 1o all casements, encumbrances of record. including those deseribed in the attached
Apprendia sefarenced un arecurded plat, cach of which is incomporated herein by reference. Each owner, by
accepting an interest in or title to a unit, whether or not it is so expressed conveyance, covenants and agrees to
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be bound by prior-recorded casements, encumbrances. Each owner further agrees to maintain any casement that
crosses the Association does not have express responsibility,

ARTICLE 3
PROP| Y EASE] D

3.1 GENERAL. In addition to other cascments and rights established by the Documents, the Property is
subject to the easements and rights contained in this Article

32, OWNER'S EASEMENT OF ENJOYMENT. Every owner is granted & right and casement of
enjoyment over the g ! on el and to use of improvements therein, subject (o other rights and

easements contained in the Documents, An owner who does nol occupy & unit delegates this right of enjoyment
to the residents of his unit, and is not entitled 10 use the gencral common elements. Notwithstanding the
foregoing, if a portion of the general common elements, such as & meeling room, is designed for private use, the
Association may temporarily reserve the use of such area for certain persons and purposes.

3.3, OWNER'S MAINTENANCE EASEMENT. Every owner is granted casement over adjoining unils and
common elements for the maintenance or reconstruction of his unil, subject to the consent of the owner of the
adjoining unit, or the Associastion in the case of common elements, and provided the owner's use of this
easement does not damage or materially interfere with the use of the adjoining unit or common element.
Requests for entry (o an adjoining unit or | will be made in advance for a time reasonably
convenient for the adjoining owner, who may not unreasonably withhold consent. 1f an owner damages an
audjoining unit or common element in exercising this casement, the owner is obligated (o restore the damaged
propeity 1o its original condition, at his expense, within a reasonable period of time.

34 - QWNER'S lNgRESSlEGRE§§ EAﬁEMEN I Every owner is granted a perpetual eascment over the

Property, as may be reasonably req d, for vehicular und pedestrian ingress lo and egress rom his unit or the
appurtenant limi |
3:5, OWNER'S ENCROAC EASEM . Every owner is granted for the existence and

continuance of any encroachment by his unil on any adjoining unit or common element now existing or which
may come into existence hercafter, as a result of consu'uulnn. repalr. shlnmg. sculemcm, or movement of any
portion of a building or us a result of cond or T dings, 5o that the encroachment
may remain undisturbed so long as the improvement sunds,

3.6. ASSOCIATION'S ACCESS EASEMENT. The Association is granted an casement of access and
entry into every unit and common element to perfosm maintenance, to enforce architectural and use resirictions,
to respond Lo emergencices; and 1o perform any otlier duties required by the Dacuments.

3T UTILITY EASEMENT. The Associalion may grant pennits, licenses, and over the ¢
elements for utilities, roads, and other purposes necessary for the proper operation of the property. A company
or cnmy. public or private, furnishing umn) service (o the Property, is granted an easement over the Property
for ingress, egress, meter reading, i ion, maint . repair, or replocement of uuhty lines and

equipment, and to do anything clse necessary (o properly maintsin and furnish utility service to the Property;
provided, however, this casement may not be exercised without prior notice to the board. Utilities may include,
but are not limited to, water, sewer, trash removal, clectricity, gas. ielephone, master or cable ielevision, and
security.

READERS, PLEASE PAY PARTICULAR HEED TO THE NEXT
PROVISION TITLED "SECURITY”

3.8, SECURITY. The Association may, but is not obligated 1o, maintain or support certain activitics within
the Propenty designed, cither dircctly or indirectly, 1o improve sulely in or on the Propeny. Bach owner and
resident acknowledges and agrees, for himsell and his guests, that Declarant, the Association, and their
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respeclive directors, ofTicers, commiltees, agents, and employees are not providers, insurers, or guarantors of
security within the Property. Each owner and resident acknowledges and aceepts his sole responsibility to
provide security for his own person and propeny, and assumes all risks for loss or damuge to same. Each owner
and resident further ncknowledges that Declatant, the Association, and their respeetive directors, officers,
conunittees, sgents, and employees have made no representations or warranties, nor has the owner or resident
relied on any representation or warranty, express or implied, including any warmnty of merchantbility or
fitness for any panicular purpose, relative to any fire, burglary, and/or intrusion systems recommended or
installed, or any security measures undertaken within the Property. Each owner and resident acknowledges and
agrees that Declarant, the Assaciation, and their respective directors, officers, comumitiees, agents, and
employees may not be held liable for any loss or damage by reason of failure (o provide adequate security or
inefTectiveness of security measures underiaken.

39. EASEMENT TO INSPECT & RIGHT TO CORECT. Fora period of 10 years from the date of
n:cordmg this Dcclarauon. Dc:lnnm reserves for itsell and for Declarant® s architect, engineer, other dt:ﬂgn
ionals, builder, and g | contractor the right, but not the duty, to inspect, monitor, test, red

v:omw.l and relocate any structure. improvement, or condition that may exist on any portion of the Property,
including the units, and a perpetual nonexclusive casement of aceess throughout the Propenty to the extent
msanabl_v necessary (0 exercise this right. Declarant will promptly repair, af its sole expense, any damage

ing from the ise of this right, By the way of illns:rauon but not limitation, relocation of a sereening
wall mny be warramed by » change of circumstance, imprecise siting of the original wall, or desire to comply
more fully with public cedes and ordinances. This Sccuon may not be construed to create a duty for Declarant

or the Assoclation, and may not be amended withowt Declamnt's written and acknowledged consent.

ARTICLE 4
UNITS, LIMITED COMMON ELEMENTS & ALLOCATIOINS

4.1 UNIT BOUNDARIES. The boundaries and identifying number of each unit are shown on the Plat and
Plans attached as Appendix D. The boundaries are further described as follows:

4.1.1.  Lower Boundary: The bottowm surface of the cancrete subf{looning is the horizontal planc defining the
unit's lower boundary. Although the ightweight concrete subllooring is part of the unit, the owner may not
remove the concrete subflooring without replacing it because il is part of the fire protection system for the
Propenty.

4.1.2.  Lpper Boundary: The exierior {sky-side) surface of the sheetrock comprising the perimeter ceilings is
the unit's upper horizontal boundary. In other words, the ceiling shectrock is part of the unil.

4.1.3.  Latera] Boundarics- Party Walls: On party walls ~ walls between 2 units — the unit's laleral boundarics
are the plancs defined by the midpoints of the party wall. The unit on each side of a party wall extends to the
middlc of the party wall.

4.14, 1eral Boundaries - Exterior Walls: On perimeter walls other than panty walls between 2 units, the
unit's lateral boundaries are the planes defined by (1) the exterior (outside) surfaces of the sheetrock comprising
the perimeter walls; (2) the interior (inside) surfaces of closed doors. In other words, the sheetrock oa perimeter
walls is part of the umit, but windows and doors in the perimeter walls arc part of the common element.

4.1.5.  Balconies, Any balcony that is attached to the living arca of a unit and which is accessed via the unit's
living area is pant of the unit. The boundaries of the balcony portion of a unit are the outermost surfaces of the
walls, floors, railings, and ceilings (if any) of the balcony, including.

4.1.6. Storage Arcas. Any storage arca assigned to 3 unit by the plaws and plans is pant of the unit to which
assigned, whether or pot the storage arca is physically attached to the living arcas of the unit,

4.1.7.  Whal the Unit lacludes: Each unit includes the spaces and improvement within the above-described
vertical and horizontal boundaries of the unit. Each unit also includes improvements and equipment serving the
unit exclusively, whether located inside or outside the boundaries of the unit, including the following: electricity
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meter, fuse box, electrical switches, wiring, pipes, ducts, conduits, smoke or fire detectors, seeurity syslems,
television antenna, cable equipment, shower pans, wall safes, door and window locks, peepholes, lighting
fixtures, telephone and electrical rcccp\scles. heating and cooling equipment and systems, and any other utility~
related item from the point of its connection with common lines or systems. In other words, in addition te the
inside of his unit, an owner also owns certain physical components of the Property thai exclusively serve the
unit even though located outside the boundaries of the wnit,

4.1.8. Exclusions: Except as specifically included above, euch unit excludes the space and improvements
lying outside of the perimeter boundaries of the unit. Each unit also excludes any chute, pipe, e, duet, wire, or
conduil running through a unit for the purpose of furnishing wiility and similar services 1o other units and/or

common elements, In other words, un air conditioning duct that serves another unit is not part of the unit.
However, under the preceding subparagraph, the length of duct that serves the unit exclusively is part of the

unit,

4.1.9. Inconsistency with Plans: If the foregoing description of unit boundaries is inconsistent with the Plats
and Plans, then this Section will control.

SIZE OF UNIT
The size of a unit may be measured different ways for different purposes, such as for
tax purpases, appraisal purposes, sales purposes, and for purposes of carpeting and
paint. N single measurement is definitive for all purposes. The unit's partition wall
cavities, Its perimeter wall cavities, and/or its balcony area may or may not be
Included.

4.1.10. Representations of Size. The units are initially markeled on the basis of a limited number of
representational floorplans, cach of which is marked with a rounded and estimated size of air-conditioned space.
taken from pre-construction architectural drawings. Those marketing sizes may vary from the size of the actual
space contained within the unit's vertical and horizontal boundaries.

4.2 IN 5 2 ON MENTS. Each unit has at least 1 parking space in

the gamge assigned asa | uf the unil, Some units may have additional parking spaces in
the garage or on the surface Ioi assigned as i'-rlllll-!d common elements. As a limited common clement, the
parking space consists of a surfuce use and air space. and does not iclude any part of the construction of the

garage.

4.3, UENT ALL y MON ELEMENTS. A common clement
not a]locatcd by this Declaration as a hmned common elcmcm may be so allocated only pursu:un 1o the
provisions of this Article. Declarant reserves the right, under Appendix B of this Declaration, to subsequently
allocaie unassigned parking spaces as limited common clements, 1T a park space is so allocated, it may be
assigned 1o a particular unit by am t to this Declartion, On termination of the Development Rights
pcnod. Lhe right to assign parking spaces passes from Declarant to the board and Declarant may not thereafler
exercise the right. Parking spaces that have not been allozated by Declarant at the termination of the
Developsment Rights period may be allocated as limited common elements by the Association, requiring

d t of the Declaration; or may be assigned by the beard, from time to time, to different units; or may be
fimited by Rule to use by visitors only. Owners may reallocate limited common clement parking spaces.among
themselves, provided every unit has at lcast one parking space allocated 1o the unit as a limiled common

clcment.

44 EBALLQLAIIQL OMMON E A limited common element may not be

reallocated. exeept by of realloc requires the apptoval of all owners and
morgages of units whose interest are to be allocated of reallocated, The parties exeeuting the amandment will
provide an exccuted copy of the amendment o the Associativn, which will recard it, provided that the
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amendment complies with the provisions of this Declaration and the Act. The amendment must contain words
of conveyance and mustbe recorded and indexed in the names of the partics and the Property. The amendment
will specify to which unit or units the limited common element is allocated. The partics executing the
amendment are responsible for the preparation of the dment and will reimburse the Association for its
ressonable attomeys’ fees in connection with review and recording of the amendment. In reallocating assigned
parking spaces, at all times a units must have at least 1 parking space assigned as a limited common element.

4.5. ALLOCATION OF INTERESTS. The table showing the identifying number and allocaled interests of
each unit is attached as Appendix C. The interests allocated 1o each unit are calculated by the following
formulas.

4.5.1. Comumon Element Interests. The percentage of undivided interest in the e n el llocated to
cach unit is based on estimaled square footage of architectural drawings for each plan type, compared to the
total estimated square foolage for all units (by, plan type) in the Property. Percentages may be rounded up or
down to facilitate the calculations. Also, units of the sanie plan type may have allocations that difTer slightly to
facilitate the calculation of 100 percent.

4.5.2. Common Expense Liabilities. The percentage of liability for common expenses allocated to each unit
is based on the same formula for common clement interests,

4.5.3.  Votes. Each unit has one vole, the weight of which is uniform or equal for all units, regardless of the
other allocations appurtenant o the unit.

ARTICLE &
COVENANT FOR ASSESSMENTS

5.1, PURPOSE OF ASSESSMENTS. The Association will use assessments for the general purposes of
preserving and enhancing the Propenty, and for the common benefit of owners and residents, including but nol
limited to maintenance of real and personal property, management and operation of the Association, and any
expense reasonably refated to the purposes for which the Property was developed. If made in good faith, the
board's decision with respect 1o the use of assessments is final,

52 PERSONAL OBLIGATION. An owner is obligated 1o pay assessments levied by the board against the
owner or his unit. Payments are made lo the Association al its principal office or at any other place (he board
direcis. Payments must be made in full regardless of whether an owner has a dispute with the Association,
another owner, or any other person or entity regarding any matter to which this Declaration pertains. No owner
may cxempt himsell’ from.his 1ent liability by waiver of the use or enjoyment of the comman ¢lements or
by the abandonment of his unit. An owner’s obligation is niot subject lo offsct by the owner, nor is it contingent
on the Association's performance of the Associalion's dutics. Payment of assessments is both a continuing
affirmative covenant personal to the owner and a continuing covenant running with the unil.

IF YOU OWN A HOME AT 3321 ROSEDALE CONDOMINIUMS, YOU
MUST PAY ASSESSMENTS TO THE ASSOCIATION

53. CONTROL FOR ASSESSMENT INCREASES. This Section of the Declaration may not be amended
without the approval of owners representing at [east 67 percent of the vales in the Association. In addition to
othéer nights granted 1o owners by this Declaration, owners have the following powers and controls over the
Association’s budget, At least 30 days prior to the effective date of a special assessmient or increase in regular
assessments, the board will notify an owner of cach unit of the amount of, the budgetary basis for, and the
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ceffective date of the special ent or i The ial or increase will automatically

bccomc effective un]css vwners representing st least a m]only ol the votes in Association disapprove the
| asse ori by petition or at a mec‘lmg of the Asseciation. In that event, the last-approved

budg:l will continue in elTect until a revised budget is approved by the Board.

54. TYPES OF ASSESSMENTS. There are 4 types of Assessments: Regular, Special, Individual, and
Defliciency.

5.5. REGULAR ASSESSMENTS.
55.1. MM&M Regular assessments are used for common expenses related to the

reoccurring, periodic, and anticipated responsibilities of the Association, including but not limited to

a.  Maintenance, repair, and replacement, as necessary, of the common clements, and
improvements, equipment, signage, and property owned by the Association.

b.  Utilities billed to the Association.
Services billed to the Association and serving all units.
d.  Taxes on property owned by the Association and the Associalion’s income taxes.

¢.  Management, cgal, accounting, auditing, and professional fees for services to the Association.

E Costs of operating the Association, such as tclephone, postage, office supplies, printing, mecting
expenses, and educational opponunities of benefit to the Association.

g [nsurance premiums and deductibles.

h.  Contributions to the reserve funds.

i. Any other cxpense which the Association is required by Jaw or the Documents to pay, or which
in the opinion of the board is necessary or proper for the operation and mainlenance of the. Property or
for enforcement of the Documents,

cd 1 budget for each fisesl year.

552  Anpual Budget, The board will prepare and app an esti B
The budget will take into aceount the estimated i and ey for the ycar,

contribulions to reserve finds, und & projection for uncellected receivables, The board will make the
budget ar its summary available ta an owner of each unit, although failure to receive a budget or
summary does not affect an owner's liability for assessments, The board will provide copies of the

detailed budget to owners who make wrilten request and pay a reasansble copy charge.

5.53  Basis of Regular Assessments. Regular assessments will be based on the annual budget, minus
estimated income from sources other than regular assessments. Each unit will be liable for its allocated
share of the annyal budget. I the board does not approve an | budget or fails 1o determine new
regular assessmenis for any year, or delays in doing 5o, owners will continue to pay the regular

assessment as last determined.

5.54. Supplemental Increases. If during the course of a yesr Lhe buard determines that regular asscssments
arc insufficient o cover the estimated common expenses for the renwinder of the year, the board may increase
inder of the fiscal year in an amount that covers the estimated deficiency.

regular for the remm

5.6. Special Assessments. In addition to regular assessments, and subject to the owner's
cuntrol fuf ssscssment increses, the board may levy one or more special assessments against all units for the

prrpose of defraying, in whole or in pan, common expenses nol anticipated by the annual budget or reserve
7 CLLTXLAW CLIENTS CLEVELAND, JOE CLEVELAN001:3321 Roscdale- Condoninium lnformation Statemeat\Exhibit A ~
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funds; Special assessments do not require the approval of the awners, excepl that special assessments for the
following purposes must be approved by at least o majority of the voles in the Association: (1) acquisition of
real property, {2) construction of additional improvements to the Property—not repair or replacement of
cxisting improvements, and (3) any expenditure that may reasonably be expected Lo significantly increase the

Association's responsibility and G ial obligation for operations, insurunce, maintenance, repairs, or
replacement,
53 INDIVIDUAL ASSESSMENTS. In addition to regular and special assessments, the board may levy an

individua] ussessment against 8 unit and its owner. Individual assessments may include, but are not limited to:
interest, late charges, and colleclion costs on delinquent assessments; reimbursement for costs incurred in
bringing 2n owner or his unit into compliance with the Documents, fines for violations of the Documents;
transfer-related fees nnd resale cenificate fees; fees for estappel leers and project documents; insurance
deductibles; submetered wtilitics serving the unit; reimbursement for damage or waste caused by willful or
negligent acts; common expenses that benefit fewer than all of the units, which may be assessed according lo
the benefit received; fees or charges levied against the Association on a per-unit bases; and “pass through™
expenses for services to units provided thaught the Association and which are equitably paid by cach unit
according to benefit received.

5.8. DEFICIENCY ASSESSMENTS. The board may levy 8 Deficiency Assessment against all units for the
purpose of defraying, in whole or in part, the cost of repair or restoration if insurance proceeds or condemnation
awards prove insufficient.

59. DUE DATE. Regular assessments are due on the first calendar day of cach month, and are delinquent
if not received by the Associalion on or before the first day of the month, Special and individual assessments are
duc on the date stated in the notice of assessment or. if no date is stated, within 10 days afler notice of the
special or individual assessment is given.

§.10. RESERVE FUNDS. The Association will establish, maintain, and accumulate reserves for operations
and (or replacement and repair. The Association will budget for reserves and may fund reserves out of regular
assessments.

5.10.1. Operations Reserves. The Associalion may maintain operations reserves al a level determined by the
Board 1o be sufficient to cover the cost of operational or maintenance emergencies or contingencies, including
deductibles on insurance policics maintained by the Association

5.10.2. Replacement & Repair Reserves. The Association will maintain replacemcent and repair rescrves at a
level that anticipales the scheduled replacement or major repair of camponents of the common elements.

S11. ASSOCIATION'S RIGHT TO BORROW MONEY. The Association is granted the right (o borrow
money, subject to the consent of owners representing at lcast a mujority of the votes in the Association and the
ability of the Assoctation 1o repay the borrowed funds from assessmients. To assist its ability 1o borrow, the
Association is granted the right to encumber, mortgage, pledge or deed in trust any of its real or personal
property, and the ight Lo assign its right to future meomie, as seeurity for money borrowed or debts incurred,
provided that the rights of the lender in the pledged propeny are subordinate and inferior to thie rights of the
owners hereunder.

512 IB_A_}EL&_ELLA FEES. A numher of independent fees may be charged in relation to the
iransfer of title to a unll mcludmg but not limited fo fees for resale certificates, cstuppt.l certificales, copies of
the Dex ¢ ions, ownership record changes, and priority processing, provided the fees
are cusiomary in amount, kmd and number for the local markeiplace. Transfer-related fees are nul refundable
and may not apply to the following transfers unless a party to the transfer req the comesy

documentation: (1) foreclosure of a deed of trust licn, tax lien, or the Association’s assessment lien; (2) transfer
to, from, or by the Association; (3) veluntary transfer by an ownter 1o one or inore co-awners, or 10 the owner's
spotse, child, or parent. Transfer-related fees may be eharged by the Association or by the Assaciation's
ranaging agent, provided there is no duplication of fees, Transfer-related fect charged by or puid to 8 mannging
agent must have the prior written spproval of the Association, are not subject to the Association’s assessment

Z CLLTXLAW CLIENTS CLEVELAND, JOE CLEVELAN-001:3321 Roscdales Condemmium Information Statement:Exhibit A «
[eclaration doc
Page 15 of 38

wiel 12 13200

At o TR S 2 (o M 8 il AP B i T BT o e




SOZET 211w

s .nl--_._._ amvimy i <

lien, and are not payable by the Association. This Section does not obligate the board or the managing agent to
levy transfer-related fees.

5.13. LIMITATIONS OF INTEREST. The Association, and its officers, dircctors, managers, and allomeys,
intend to conform strictly to the applicable usury laws of the State of Texas. Notwithstanding anything to the
contrary in the Documents or any other document or agreement executed or made in connection with the
Association’s collection of assessments, the Association will not in any event be entitled to reccive or collect, s
interest, a sum greater than the maximum amount permitted by applicable law. If from any circumstances
whatsoever, the Association ever receives, collects, or applies as interest a sum in excess of the maximum rale
permitted by law, the excess amount will be applied to the reduction of unpaid special and regular assessments,
or reimbursed to the owner if (hosc assessments are paid in full, A

ARTICLE 6
ASSESSMENT LIEN

6.1. ASSESSMENT L{EN. Each owner, by accepting an interest in or title (o a unit, whether or not it is so
cxpressed in the instrument of conveyance, covenants and agrees to pay assessments fo the Association. Each
asscssment is a charge on the unit and is secured by a conlinuing lien on the unit. Each owner, and cach
prospective owner, is placed on notice that his title may be subject to the continuing lien for assessment
attributable 10 a period prior to the dale he purchased his unit.

Yes, the HOA can foreclose!
If you fail to pay Assessments to the Assoclation, you may lose title to your
home if the Assodation foredases its Assessment lien against your unit.

6.2. SUPERIORITY OF ASSESSMENT LIEN. The assessment lien is superior to all other liens and
encumbrances on a unit, except only for (1) real property taxes and assessments levied by governmental and
taxing suthoritics, (2) 2 deed of trust or vendor's lien recorded before this Declaration, (3) a recorded deed of
trust lien securing a loan for construction of the original unit, and (4} a first or senior purchase money vendor's
lien or deed of trust lien recorded before the dote on which the delinguent assessment became due. The
assessment lien is superior (o a lien for construction of improvements to the unit, regardless of when recorded or
perfected. [L is also superior to any recorded assignment of the right to insurance proceeds on the unit, unless the
assignment is part of & superior deed of trust lien. The Assessment lien is subordinate and inferior 1o a recorded
deed of trust licn that secures a first or senior purchase money mortgage.

6.3, EFFECT OF MORTGAGEE'S FORECLOSURE. Foreclosure of a superiur lien extinguishes the
Associalion’s claim against the unil for unpaid assessments that became due beflore the sale, but docs not
extinguish the Association's claim against the former owner. The purchaser at the foreclosurc sale of a superior
lien is liable for assessments coming due from and after the dale of the sale, and Jor the owner’s pro rata share
of the pre-foreclosure deficiency as a common cxpense.

6.4, NQTICE AND RELEASE OF NOQTICE. The Association’s licn for asscssments is created by
recordation of this Declaration, which constitutes record notice and perfection of the lien. No other recordation
of a lien or notice of lien is required. However, the Association, al its oplion, may cause a notice of the lien to
be recorded in the county's Real Property Records. If the debt is cured afler a notice has been recorded, the
Association will record 4 relecase of the notice at the expense of the curing owner. The Association may require
reimbursement of its costs of preparing and recording the notice before granting the release,

6.5. POWER OF SALE. By accepling an iaterest in or litle to a unit, cach owner grants to the Assaciation a
privatc power of nonjudicial sale in connection with the Association’s assessment licn. The board may appoint,
from time to time, any person. including an officer, agent, trustec, substitutc trustee, or atfomey, ta excrrise the
Assuciation's lien rights on behalf of the Assaciation, including the pawer of sale. The appoiniment must be in
writing and may be in the form of a resolution recorded in the minutes of o board meeting.
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6.6. FORECLOSURE OF LIEN. The assessment lien may be enforced by judicial or nonjudicial
foreclosure. A nonjudicial foreclosure must be conducted in accordance with the provisions applicable to the'
exercise of powers of sale as set forth in Section 51.002 of the Texas Property Code, ot in any manner permitted
by law. In any foreclosure, the owner is required Lo pay the Association's costs and exy for the

proceedings, including ble attorneys’ fees, The Association has the power 1o bid on the unit at
foreclosure sale and (o acquire, hold, lease, mortgage, and convey same.

ARTICLE 7
EFECT OF NONPAYMENT OF ASSESSMENTS

An assessmenl is delinguent if the Association does not receive payment in full by the assessinent’s due date.
The Association, acting through the board, is responsible for taking action to collect delinquent assessments,
From time to time, the Association may delegate some or ull of the collection procedures and remedies, as the
board in its sole discretion deems appropriate, o the Association's manager, an attorney, or 3 debt collector.
Neither the board nor the Association, however, is liable to an owner or other person for its failure or inability
to collect or attempt to collect an assassment. The following remedies are in addition (o and not in substitution
for all other rights and remedies that the Association has.

T2 INTEREST. Delinquent assessments are subject 1o interest from the due date unti! paid, a1 a rate to be
determined by the board from time to time, not to exceed the lesser of 18 percent per annum or the maximum
permitied by law. 17 the board fails (o establish a rate, the rate is 10 percent per annum.

1.2, LATE FEES. Delinguent assessments are subject to reasonable late [ees, at a rate to be determined by
the board from lime to time.

73.  COLLECTION EXPENSES, The owner of  unit against which asscssments are delinquent is liable to
the Association for reimbursement of reasonable costs incurred by the Association lo collect the delinquent
assessments, including attorneys® fees and processing fees charged by the manager.

74 ACCELERATION, Il an owner defaulls in paying an assessment (hat is payable in installments, the
Association may accelerate the remaining installments on 10 days® written notice to the defaulting owner. The
entire unpaid halance of the assessment becomes due on the date stated in the notice,

TE SUSPENSION OF USE AND VOTE. If an owner's account has been delinquent for at least 30 days,
the Association may suspend the right of the owner and the residents of the owner's unit 1o use common
clements and common services during the period of delinquency, Services include master-metered or sub-
metered utilities serving the unit. The Association may nol suspend an owner or resident’s right of access to the
unit. The Association may also suspend the fight lo vote appurienant to the unit during the period of
delinguency, Suspension does not constilute a witiver or discharge of the owner's (o pay asscssmients.

1.6 COLLECTION OF RENT. I% unit for which assessments are delinquent is occupied by a tenant who
15 obligated to pay rent to the owner, the Association may require that unil rents be used 1o pay the unit's
delinguent assessments and may demand that the unit tenant deliver unit rent (o the Association until the unit’s
delinquency is cured.

1.6. MONEY JUDGMENT. The Association may file suit sceking a money judgment against an owner
delinquent in the payment of assessments, withoul foreclosing or waiving the Association lien for assessments.

7.8 NOTICE TO MORTGAGEE. The association may notify and communicate with any holder of a lien
against a unit regarding the owner's defaul in payment of assessments,

9 APPLICATION OF PAYMENTS. The Association nay adopt and amend policics regarding the
applicalion of payments. After the Association notifies the owner of o delinquency, any payment received by
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the Association may be applied in the following order: individual assessments, special assessments, and (lastly)
regular ass \ts. The Association may refuse to accept partial payment, i.c., icss than the full amount duc
and payable. The Association may also refuse to accept payments lo which \he payer attaches conditions or
directions contrary o the Association’s policy lor applying payments, The Association’s policy may provide
that endorsement and deposit of a payment does not constitute acceptance by the Association, and that
acceplance occurs when the Association posts the payment to the unit’s account.

ARTICLE 8
MAINTENANCE AND REPAIR OBLIGATIONS

8.1. ASSOCIATION MAINTAINS. The Association’s maintenance obligations will be discharged when
and how the board deems appropriate. The Association maintains, repairs, and replaces, as a common expense,
all gencral and limited common clements of the Property.

8.2 OWNER RESPONSIBILITY. Every owner has the follawing responsibilities and obligations for the
maintenance, repair, and replacement of the Property.

a,  Tomaintain, repair, and replace his unit and ils components,

b.  Tokeep the limited common clements appurtenant to his unit in a neat, clean, odatess, orderly,
and attractive condition.

c.  Tomazintain, repair, and replace all portions of the Property for which he is responsible under
this Declaration or by agreement wilh the Association.

d.  Tonotdo any work or to fail to do any work which, in the reasonable opinion of the board,
would materially jeopardize the soundness and safety of the Property, reduce the value thercol, or impair any
casement or real property right thereto.

c.  Tobe responsible for his own willful or negligent acts and those of his or the resident's family,
guests, agents, employees, or contractors when those acls necessitale maintenance, repair, or replacement of
common clements or the property of another ownet.

83. SHEETROCK. Notwithstanding anything to the contrary in the Documents, the Association is not
responsible for the repair and replacement of shectrock in any unil, or for any surface treaiments on the
sheetrock, regardless of the source of damage and the availability of insurance. This provision is provided for
the benefit of the Association and is warranted by the difTiculty of scheduling interior shectrock work and the
possibility that the owner may not be satisfied with the quality or appearance of spot repairs. If the Associalion
reccives insurance proceeds for sheetrock damage to 2 unit and cheoses to not perform the repairs, the owner of
the damaged unit is entitled to the proceeds in exchange for idenlification of the damage and a relcasc from
future claims for the same damage,

84. BALCONIES & DECKS. Except for routine eleaning, which is the owner's responsibility, the
Association is responsible for the maintenance, repair, and replacement of patios, balconies, and decks that are
part of a unit. If the outside companents of the unit are most easily accessed through the unit, the owner will
cooperate in providing access to the outside componenis for the Association's sgents and contractors, IT
requested by the Association, the owner will remove all personal property from the outside compenents of his
unit to facilitate the required maintenance, repair, or replncement. The owner is liable to the Association for any
additional cxpense incurred by (he Association due 1o an owner’s failure or refusal o cooperate with reasonable
requests for access or removal, This Scclion may not be construed 1o prevent an owner at the owner's sole
expense, without right of reimbursement from the Association, from maintaining, repairing, and replacing
components of his unit's patio, balcony, or deck, subject to the Associntion's architectural control,

B.5. WARRANTY ClAIMS. If the owner is the bencficiary of a warranty against major structural defects
of the common clements, the owner imevocably appoints the Association, acting through the board, os his
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attorney-in-fact Lo file, negotiate, receive, administer, and distribute the procecds of any claim against the
warmanty that periains to common elements.

8.6. OWNER'S DEF, T1 INTENANCE. If the board determines that an owner has failed to
properly discharge his obligation to maintain, repair, and replace items for which the owner is responsible, the
board may give the owner written notice of the Association's intent to provide the necessary maintenance at
owner’s expense. The notice must state, with responsible particularity, the maintehance deemed necessary and a
reasonable period of time in which (o complete the work. I the awner fails or refuses to timely perform the
maintenance, the Association may do so al owner’s expense, which is an individual assessment against the
owner and his unil, [n case of an emergency, however, the board’s responsibility to give the owner written
notice may be waived and the board may take aay action it deems necessary o prolecl persons or property, the
cost of the aclion being tie owner's expense,

ARTICLE 9
ARCHITECTURAL COVENANTS AND CONTROL

91, PURPOSE. Because the units are part of a single, unified community, the Association has the right to
regulate the exterior design, use, and appearance of the units and common clements in order to preserve and
enhance the Property's value and architectural harmony. One purpose of this Article is ta promole and ensure
the level of taste, design, quality, and harmony by which the Property is developed and maintained. Another
pwposc is to prevent improvements and modifications that may be widely considered to be racial, curious, odd,
bizarre. or peculiar in comparison o then exisling improvements.

9.2 ARCHITECTURAL CONTROL COMMITTEE. The ACC consists of 1 persons appointed by
Declarant during the Development Period. Afier the Development Period, the ASS consists of 3 persons
appointed by the board, pursuant to the bylaws, or, at the board's options, the board may act as the ACC. Il the
board acts as the ACC. all references in the Documents to the ACC are construed 1o mean the board. Members
of the ACC nced not be owners or residents.

93. LIMITS ON LIABILTY. The ACC has sole discretion with respect 1o taste, design, and all standards
specified in this Anticle. The members of the ACC have no liability for the ACC's decisions made in good faith,
and which arc not arbitrary or capricious. The ACC is not responsible for: (1) errors in or omissions from the
plans and specifications submitted to the ACC, (2) supervising construction for the owner's compliance with

approved plans and specifications, or (3) the compliance of the owner’s plans and specifications with city codes
and ordinances, Staie and federal laws.

BEFORE MAKING ANY IMPROVEMENT OR ALTERATION TO ANY PART
OF THE PROPERTY, A BUILDER OR OWNER MUST APPLY FOR THE
ACC’S PRIOR WRITTEN APPROVAL.

94. PROHIBITION OF CONSTRUCTION, ALTERATION & IMPROVEMENT. Without the ACC"s
prior wrillen approval, a person may not cosmmence or continuc any construction, alteration, addition,
improvement. installation, modification, redecoralion, or reconstruction of or to the Property. The ACC has the

right but not the duty to evaluate every aspect of construction and property use that may adversely alfeet the
general valuc or appearance of the Property.

9.5. ACC APPROVAL. To request ACC approval, an owner must make written application and submit 2
identical scts of plans and specifications showing the nature, Kind, shape, color, size, materials, and locations of
the work 1o be performed. The application mus! cleatly identify any requi t of this Declaration for which a
vamance 1s suught. The ACC wall retum one set of plans and specification to the spplicant marked with the
ALL's response, such as “Approved,” “Denled,” or “Submit Additlonal Information.” The ACC will rewin the
other set of plans and specificatians, together with the application, for the Association’s files. Verbal approval
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by an Association directar or officer, a member of the ACC, or the Association's manager does nol constitule
ACC approval, which must be in writing. ACC approval of a modification or improvement may not be decmed
1o constitute g waiver of the ACC's right to withhold approval of similar proposals, plans, or specifications that
are subsequently submilted.

9.5.1.  Deemed Approval, Ifthe ACC fails to respond in writing - - negatively, afTirmatively, or equesting
information - - within 60 days after the ACC's actual receipt of the owner's application, the owner may submit
a second request for processing of its original application. IF the board fails lo respond wilhin 45 days afler the
board's actual receipt of the owner's scecond request, the owner's application is deemed approved. The owner
may then proceed with the improvement, provided he adheres to the plans and specificalions which
accompanied his application, and provided he initinted and completes the improvement in a timely manner. In
exercising deemed approval, the burden i5 on the owner to document the board's actual receipt of the owner's
initial application and second request.

9.5.2. Building Permit. If the application is for work that requires a building permit from the city, the owner
miust obtain the appropriate permit. The ACC's approval of plans and specifications does not mean that they
comply with the city's requirements. Alternatively, approval by the city does not ensure ACC approval.

9.5.3. Mo Approval Reguired. No approval is required to rebuild a unit in accordance with originally
approved plans and specifications. Nor is approval required for an owner to remode] or repaint the interior of
the unit, provided the work does not impair Lhe structural soundness of (he building.

9.54. Declamnt Approved. Not withstanding anything to the conlrary in this Decl n, any i

p
to the Property made by Declarant during the Development Pericd is deemed (o have becn approved by lhc
ACC

9.6. PROHIBITED ACTS. The types of acts that may not be commenced without the ACC's prior written
approval include, but are not limited o the following:

a.  Enclosure of balconies or modification of balcony railings,
b.  Replacement of windows or doors in a unit.
c. Installation of ormamental iron, burglar bars, storm windows, or storm doors.

d.  Installation of equipment that may create noise annoyance, such as noise-producing security
devices and water pumps.

c. Installation of a réceiving or transmitting tower, exterior lighting, storage shed, chimney, or
skylight.

f. Installation of a sprinkicr, misy or other water-based sysiem.

ARTICLE 10
USE RESTRICTIONS

10.1  VARIANCE. The use of the Property is subject to the restrictions contained in this Article, and subject
10 Rules adopled pursuant 1o this Anicle. The board or the ACC, as the cast may be, may grant a
variance or waiver of a restriction or Rule on a case-by-case basis when unique circumstances dictate,
and may fimit or condition its gram. To be effective, a varfance must be in writing, The grant of a

variance does not afTect a waiver or estoppel of the Association’s right to deny a variance in other
circumslances

2 CLLTXLAW CLIENTS LEVELAND, JOE CLEVELAN-OM 3321 Rosadale- Caruh ium Inf Stawement Lxhibit A «
Declaration doc
Page 20 of 4%
g TR — ki e et o T et e = g
| - —

63




Wl 2 e

e

PP S S

102 ASSQCIATION'S RIGHT TO PROMULGATE RULES. The Assaciation, acting through the board,
is granted the right to adopt, amend, rcpcnl and enforce reasonable Rules, and penalties for infractions
thereof, regarding the occupancy, use, disposition, maintenance, and enjoyment of the Property.

10.3RULES AND REGULATIONS. In addition to the restrictions contained in this Article, cach unil is owned
and occupied subject to the right of the board to establish Rules, and penalties for infractions thereof,
governing:

Usc of common elements.

Hazardous, illegal, ar annoying materials or activities on the Property.

The use of Property-wide services provided through the Association.

The consumption of utilities billed to the Association.

The use, mainienance, and appearance of anything visible from the sireet, common ¢lements, or

other units,

The oecupancy and leasing of unils.

Animals.

Vehicles,

Disposition of trash and control of vermin, lermites, and pests.

Anylhmg lhAt mmrﬁms with maintenance of the Property, operation of the Association,
n of the D or the guality of lifc for residents,

sange

=@ T

104  AGES OF B&IDE&TS. No person under the age of 18 years may occupy 2 unit'unless he lives witha
resident who is his spouse, parent, legal guardian, or a designee of his parent or legal guardian. Upon
requesl by the Assocnauon an owner must provide satisfaclory proof of the ages and relationships of
the occupants of his unit,’

10.5  ANIMALS. No animal, bird. fish, reptile. or insect of any kmd may be kept, mzmlamcd, raised, or
bred anywhere on the Property for food or for any cial purpose. €
household pets may be kept subject 1o the Rules. The board may adopt, amend, md repeal Rules
regulating the types, sizes, numbers, locations, and behavior of animals at the Propenty, If the Rules
fail 10 establish animal occupancy quotas, no more than 2 dogs, or 2 cats, or one dog and once cal, may
be maintained in each unit. Permission to maintain other types or additional numbers of household pets
must be obtained in writing ftrom the board. The board may require or effect the removal of any animal
determined to be in violation of the Rules,

10.6  ANNOYANCE. No unit or limited common clement may be used in any way that: (1) may reasonably
be considered annoying to the neighbors: (2) may be caleulated 1o reduce the desirability of the
- Praperty as a residential neighborhood; (3) may endanger the health or safety of residenis: (4) may
result in the cancellation of insurance on any portion of the Property, or (5) will violate any law. The
board has the sole authority to determine what constitules as annoyanee.

10.7  APPEARANCE. Both the exterior and interior of the units must be maintained in a manner so as not to
be unsightly when viewed from the street, common clements, or neighboring units, The board will be
the arbitrator of accepluble appearance standards.

Yes, there are a fot of Rules!
EVERY RESIDENT OF 3321 ROSEDALE CONDOMINIUMS 1S EXPECTED TO COMPLY WITH THESE
RULES AND WITH RULES ADOPTED BY THE BOARD OF DIRECTORS.

108  DRAINAGE. No person may interfere with the established drainage patiern over any part of the
Property unless adequale altcrative provision (or proper drainage has been approved by the board.
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109  DRIVEWAYS. Sidewalks, driveways, hallways, stairway, elevators, and other passageways may not
be used for any purpose that inlerferes with their ongoing use as routes ol vehicular or pedestrian
access.

10,10 LANDSCAPING. No person may perform landscaping, planting, or gardening anywhere upon the
Property without the board's prior written authorization.

10.11 NOISE & ODOR. A resident must exercise reasonable care to aveid making or permitting to be made
Toud, disturbing, or objectionable noises or noxions odors that are likely to disturb or annoy residents
of neighboring units. The Rules may prohibit the use of noise-producing security devices and wind
chimes,

10.12  OCCUPANCY. The board may adopt Rules regarding the occupancy of units. If the Rules fail to
establish occupancy standards, no more than 2 persons per bedroom may occupy a unit, subject to the
exception for familial status. The Association's occupancy standard for residents who qualify for
familial stalus protection under the fair housing laws may not be more restrictive than the minimum
(i.¢., the fewest people per unit) permitted by the U. 8. Department of Housing and Urban
Development. A person may not occupy a unit if the person constitites a direcl threat to the health and
safcty of other persons, or if the person's occupancy would result in substantial physical damage to the
property of others.

10.13. RESIDENTIAL USE. The use of a unit is limited exclusively to residential purposes or any other use
permitted by this Declaration. This residential restriction does not, however, prohibit a resident {rom
using the unil for personal business or professional pursuits provided that: (1) the uses are incidental to
the use of the unit as a dwelling, (2) the uses conform to applicable governmental ordinances, (3) there
is no external evidence of the uses, (4) the uses do not enail visits Lo the unit by employees or the
public, and (5 ) the uses do not interfere with residents® use and enjoyment of neighboring units.

10.14. SIGN RESTRICTIONS. No signs, including signs advertising the units for sale or lease, or unsighily
objects may be crecled, placed, or permitted to remain on the Property or to be visible from windows
in the units or from balconics without written authotization of the board. The board’s authorization
may specify the location, nature, dimensions, number, and time period of any advertising sign.

10.15.  SPECIFIC USES. Except for ingress and egress, hallways, stairways, elevators, sidewalks, and

driveways on the Property may not be used for any purpose that has not been authorized in writing by
the board.

10.16. STRUCTURAL INTEGRITY. No person may directly or indircetly impair the structural soundness or

integrity of a building or another unit, nor do any work that will impair an casement or real property
right.

1017, TELEVISION. Each resident of the Propenty will avoid doing or permitting anything to be done that
may unrcasonably intetfere with the television, radio, telephonic, electronic, microwave, cable, or
satellite reception on the Property, Without the prior writien consent of the ACC, no person may install
an antenna, microwave or satellite dish, receiving or transmitling tower on the common elements or the
exterior of buildings if it would be visible from a sireet or alley. Notwithstanding Lhe foregoing and to
the extent required by public law, the following items (hereafler “Antenna/Dish™) may be installed
subjuect to this Section: (1) reception-only TV antennas, (2) dircet broadeast satelliles (DBS) that are
one meter or ess in diameter, and (3) multipoint distribution service (MDS) antennas that are onc
mieter or lese in diameter.

10.J7.1. Defipitiops. As uscd in this Section “Antenna/Dlsh Unit" means the unit served by a satellite dish or
anlcnna, or the unit that is obviously intended o be scrved by a saiellite dish or antenna, regardless of
whether the service is operational, “Antenna/Dish Owner" mcans the owner of 2 unit served by a
satellite dish or antenna, regardless of whether the unit owner purchases, usces, or has actual knowledge
of the satellie dish or antenna,
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10.17.2.

10.173.

10.174.

10.17.5.

10.17.6.

10.18.

10.19.

Location. Without the prior written approval of the Association, an Anlenna Dish may not be placed on
the roof or on any exterior surface of the building; provided, however, an Antenna/Dish may be placed
or installed on the balcony portion of a unil provided the Antenna/Dish is not visible from o street or
alley, and is not atlached to the top of exterior surface of a balcony wall or railing.

Quwmer Responsibility. The installation of an Antenna/Dish on common clements automatically
subjects the Antenna/Dish Unit and its owner to'this Section, regardiess of who installs the
Antenna/Dish and regardless of whether the Antenna/Dish Owner has actual notice of the installation.
The Antenna/Dish Owner is solely responsible for (1) the cost of mainaiting, repairing, replacing, and
removing, as necessary, the Antennn/Dish, and (2) the cost of repniring common ¢lements if such
repairs are necessitaled by the Antenna/Dish or its installation, maintenance, repair, or replacement,
irrespective of whether the repairs are undertaken by the Antenna/Dish Owner or the Association. 1T
required by the Association, the Antenna/Dish Owner will remove the Antenna/Dish, as necessary, lo
permit the Association to maintiin, repair, or replace common elements as the Association, in its sole
discretion, deems necessary or desirable.

Association Controls. To the extent permitied by public law, the Association may adopt and amend
rcasonable standards for the color, appearance, location, method of installation, maintenance,
camouflaging, screening, and use of Antenna/Dishes. The location and installation of an Anenna/Dish
on the common clements must have the prior written approval of the Association, unless the location
and installation comply with the most current standards that have been adopted and published by the
Association. :

Interference. An Antenna/Dish or the use of an Antenna/Dish may nol interfere with satellite or
broadcast reception to other units or the commen elemenits, or otherwise be a nuisance o residents of
other units or to the Association. The board of directors may determine whal constitutes a nuisance to
the Association.

Risk. An Ant /Dish on the cc 1 exists at the sole risk of the owner and/or occupant of
the Antenna’/Dish Unit. The Association does not insure the Anlenna/Dish and is not lisble to the
Antenna/Dish Owner or any other person for any loss or damage to the Antenna/Dish from any cause.
The Antenna/Dish Owner will defend and indemnify the Association, its directors, officers, and
members, individually and collectively, against losses due (o any and all claims for damages or
lawsuits, by anyone, arising from his Antenna/Dish.

VEHICLE RESTRICTIONS. All vehicles on the Propenty, whether owned or of 1 by the residents
or their families and guests, are subject 1o this Section and any rules regulating the types, sizes,
numbers, conditions, uscs, appearances, and locations of vehicles on the Property, The board may
prohibit iny vehicle that the board deems to be a nuisance, unsightly, or inappropriate. The board may
prohibil sales, storage, washing, repairs, or restorations of vehicles on the Property, Vehicles may
obstruct the flow of trafTic, constitute a nuisance, or otherwise create a sefety hazard on the Property.
The Association may efTeet the removal of any vehicle in violation of this Section or the Rules without
liability to the owner or operator of the vehicle.

WINDOW TREATMENTS. 3321 Rosedale Condominiums is designed to have a single uniform glass
appearance. Therefore, the color and condition of all windows and window treatments must conform to
the building standard, Ail window treatments must be uniform in style and quality. All window
treatments must be maintained in good condition and must not detract from the appearance of the
Property, The ACC may require an owner lo change ar remove o window treatment that the ACC
determines 1o be inappropnate or unstiractive. The ACC may prohibit the use of certain colors or
materials for window treatments.
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ARTICLE 11
UNIT LEASING

11.).  LEASE CONDITIONS. The leasing ol units is subject (o the lollowing conditions: (1) no unit may be
rented for transient of hotel purposes or for a petiod less than 30 days; (2) no unit may be subdivided for rent
purposes, and not less than an entire unit may be leased; (3) all leases must be in writing and st be made
subject to the Documents; (4) an owner is respansible Tor providing his tenant with copies of the Documents
and notifying him of changes (hereto; and (5) each tenunt 15 subject to and must comply with all provisions of
the Documents, Federal and State laws, and local ordinances.

112  OWNEROCCUPANCY. For purposes of this Article, u unit is considered “owner pied" il at Teast
| resident of an accupied unit is an owner of the unit or is related by blood, marriage, or adoption to an owner
of the unit, or if the unit is vacant — except that & unit being offered for lease may not be considered “owner
oceupied” even though he unit is then-vacant or then-oceupied by an owner. In caleulating occupancy, units are
counted uniformly regardless of size,

113 VIC F TENANTS. Every lease agreement on a unit, whether written or oral, express or
implicd, is subject to and is deemed to include the following provisions:

11.3.1  Violation Constitutes Default. Failure by the tenant or his invitees to comply with the Documents,
federal or State law, or local ordi isd d 10 be a default under the lease. When the Associotion notifies
an owner of his lenant's violation, the owner will promptly oblain his tenant's compliance or exercise his rights
a5 & landlord for tenant’s breach of lease. I the tenant’s violation continues or is repeated, and if the owner s
unable, unwilling, or unavailable to obiain his tenant’s compliance, then the Associntion has the power and right
1o purstie the remedies of @ landlord under the lease or State law for the default, including eviction of the tenant,
subject to the terms of this Section.

11.3.2. Associalion as Attorney-in-Fact, Notwith ling the ab of an express provision in the lease
agr t for enfc t of the Doc by the Associstion, cach owner appoints the Association as his
attorncy-in-fact, with full authority to act in his place in all respuets, solely for the purpose of enforcing the
Documents against his tenants, including but nol limited to the authority to instituie forcible detainer
proceedings against his tenant on his behalf, provided the Association gives the owner at least 10 duys® notice,
by cedified mail, of its intent to so enforce the Documents,

11.3.3. Assogintion Not Liable for pes. The owner of @ lease unit is liable Lo the Association for any
exp : d by the Association in c ion with enfi of the Dc is against his tenant, The

Association is not liable to the owner for any damages, including lost reats, sufTered by the owner in telation to
the Association's enft of the D gainst the owner's lchant,

114, MORTGAGELS & DECLARANT EXEMPT. A Mortgagee acquiring possession of or title to a unit
by excroise of its nghts under a deed of trust is exempt from the efTect of this Adicle, This exemption does not
pass to the Mortgagee's successors and assigns. During the Development Period, Declarant is exempt from the
effcet of this Anticle.

ARTICLE 12
ASSOCIATION OPERATIONS

12.1.  BOARD. Uniess the Documents cxpressly reserve a right, action, or decision to the ownacers, Declarant,
or another party, the board acts in all instances on behalf of the Association. Unless the contex! indicates
otherwise, references in the Documents to the “Association™ may be construed to mean “the Associntion acling
through its board of dircctors.”
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12,2,  THE ASSOCIATION. The duties and powers of the Association are those sct {forth in the Documents,
together with the general and implied powers of a condominium associstion and & nonprofit corporation
organized under the laws of the State of Texas. Generally, the Association may do any and all things that are
lawful and necessary, proper, or desirable in operating for the peace, health, comfor, and general benefit ol its
members, subject only to the limitations on the exercise of such powers as stated in the Documents. The
Association comes into existence on issuance of its corporate charter. The Association will continue to exist at
Icast as long as the Declaration is effective against the Property, regardless of whether its corporate charter
lupses from time to time.

EVERY OWNER OF A HOME AT 3321 ROSEDALE CONDOMINIUMS
AUTOMATICALLY JOINS A MANDATORY MEMBERSHIP ASSOCIATION.

123,  GOVERNANCE. The Association will be govemned by @ board of directors elected by the members,
Unless the Association's bylaws or articles of incorporation provide otherwise, the board will consist of at least
3 persons elected at the | meeting of the Associution, or at a special mecting called for that purpose. The
Association will be administered in accordance with the bylaws, Unless the Documents provide otherwise, any
action requiting approval of the members may be approved in writing by owners of at least a majority of all
units, or at a meeting by owners of at least a majority of the units that are represented at the meeting.

124, MEMBERSHIP. Each owner isa ber of the A ntion. o hip of a unit being the sole
qualification for membership. Membership is appurienant to and may not be separated from ownership of the
unit. The board may require satisfactory evidence of transfer of ownership before a purporied owner is entitled
1o vote at meetings of the Association. I a unit is owned by more than one person or entity, cach co-owner isa
menmber of the Association and may cxercise the membership rights appurtenant to the unit. A member who
sells his unit under a contract for deed may delegate his membership rights to the contract purchaser, provided o
written assignment is delivered to the board. However, the contract seller remains linble for all assessments
attributable 1o his unit until fee title to the unit is ransfemred.

12.5.  BOOKS & RECORDS. The Association will maintain capies of the Documents and the Association's
books. records, and financizl statements. Books and records of the Association will be made availuble for

inspection and copying | 1o the requi of the Texas Nonprofit Corporution Act.
126,  INDEMNIFICATION. The Association indemnifies every officer, director, and commiliee member
(for purposes of this Section. “Leaders™) against expenses, including attomey's fees, reasonably incurred by or

{mposed on the Leader in connection with any Lhreatened or pending action, suit, or proceeding to which the
Leader isa party of respondent by reason of being or having been a Leader. A Leader is not liable for a mistake

of judgment. A Leader is liable for his willful misf , malfe misconduct, or bad faith. This right 1o
indenmification does not exclude any other rights to which present or former Leaders may be entitled. Asa
common expense, the Association may maintain gencral liability and directors and officers' liability insurance
10 fund this obligation,

12.7.  OBLIGATION OF OWNERS. Without limiting the obligations of owners under the Documents, each

owner has the following obligations:

12.7.1. Information. Within 30 days aflec acquining an interest in a unil, within 30 days after the owner has
notice of a change n any information required by this Subsection, and on request by the Association from time
to time, an owner will provide the Association with the following information: (1) a copy of the recorded dead
by which owaer has title to the unit; (2) the owner's address, phone number, and driver’s license number, if any;
(3) any mongagee's name, address, and loan number; (4) the name and phone number of any resident other than
the owner, (5) the name, address, and phone number of owner’s managing agent, il any.
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12.7.2. Pay Assessments. Each owner will pay assessments properly levied by the Association against the
owner or his unit, and will pay regular assessments without demand by the Association.

12.7.3. Comply. Each owner will comply with the Documents as amended from time to time.

12.7.4. Reimburse. Each owner will pay for damage to the Property caused by the negligence or willful
misconduct of the owner, a resident of the owner's unit, ot the owner or resident’s family, guests, employees,
contractors, agents, or invitees.

12.7.5. Liability. Each owner is liable ta the Association for vilations of the Documents by the owner, 2
resident of the unit, or the owner or resident’s family, gucsts, employees, agents, or invitees, and for costs
incurred by the Association to obtain compliance, including atlomey's lees whether or not suit is filed.

ARTICLE 13
ENFORCING THE DOCUMENTS

13.1.  REMEDIES. The remedies provided in this Article for breach of the Documents are cumuluative and
not exclusive, [n addition 1o other rights and remedies provided by the Documents and by law, the Association
has the following right to enforce the Documents:

13.1.1. Nuisance. The result of every act or omission thal violates any provision of the Documents is a

nuisance, and any remedy allowed by law against a nuisance, either public or private, is applicable against the
violation. g

13.1.2.  Fine. The Association may levy reasonahle charges, us an individual assessment, against an owner and
his unit if the owner or resident, or the owner or resident's family, guests, employees, agenis, or conlraclors
violate & provision of the Documents. Fines may be levied [or cach act of violation or for each day o violation
continues, and does not constitute & waiver o discharge of the owner's obligations under the Documents.

13.1.3. Suspensivn. The Associntion may suspend the right of owners und residents to use common elements
(except rights of ingress and cgress) for uny period during which the owner or resident, or the owner or
resident’s family, guests, employees® agents, or contractors vialate the Documents. A suspension does not
constitute a waiver or discharge of the ewner’s obligations under the Documents.

13.1.4, Self-Help. The Association has the right to enter a common element or unit to abate or remove, using
force as may reasonably be necessary, any ercction, thing, animal, person, vehicle, or condition that violates the
Documents. In exereising this right, the board is not trespassing and 1s not liable for damages related to the
abatement. The board may levy its costs of abatement against the unit and owner as an individual assessment.
Unless an emergency situation exists in the good faith opinion of the bourd, the board will give the violating
owner 15 days™ notice of its inten! to exercise seti-help. Notwithstanding the foregoing, the Association may not
alter or demeolish an ilem of construetion in a unit without judicial proceedings.

13.2.  BOARD DISCRETION. The board may use i1s sole discretion in determining whether to pursue a
violation of the Documents, provided the board does not act in an arbitrary or capricions manner. [n evaluating
& padicular violation, the board may determine that under the particular ci (1) the Association’s
position is not sufficiently strong to justify taking any or further action; 92) the provision being enforced is or
may be construed as inconsistent with applicable law; (3) although a technical violation may exist, itis not of
such a material nature as to be objectionable 1o a reasanable person or 1o justify expending the Association’s

resources; of (4) that enforcement is not in the Association's best interests, based on hardship, expense, or other
reasanable eriteria,

133, NO WAIVER. The Association and every owner has the right te enforce all restrictions, conditions,
covenants, liens, and charges now or herealler impesed by the Documents. Failure by the Assoclation or by any
awner to enforce a provision of the Docunents is nol a waiver of the nght o do so hereafter.
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134,  RECOVERY QF COSTS. The costs of curing or abating a violation are the expensc of the owner or
other person responsible for the violation. [[ legal assistance is obtained to enfotce any provision of the
Documents, or in any legd] proceeding (whether or not suil is brought) for damages or for the enforcement of
the Documents or the restraint of violations of the Documents, the prevailing party is entitled to recover from
the nonprevailing party all reasonable and necessary costs incurred by it in such action, including reasonable
attorneys’ fees.

13.5. NOTICE AND HEARING. Before levying a fine for violation of the Documents, or before levying an
individual assessment for property damage, the Association will give the owner written notice of the levy and
an opportunity to be heard, to the extent required by the Act: The Associalion’s wrilten notice must contain a
description of the violation or property damage; the amount of the proposed fine or damage charge; a statement
that not later than the 30" day after the date of the nolice, the awner may request a hearing before the board to
contest the fine or charge; and n staled date by which the owner may cure the violation to avoid the fine ~ unless
the owner was given notice and a reasonable opportunity (o cure a similar viclation within the preceding 12
months. The Association may. also give a copy of the notice to the resident. Pending the hearing, the
Association may continuc to cxercise its other rights and remedies for the violation, as if the declared violation
were valid. The owner's request for a hearing suspends only the levy ol a fine or damage charge. The owner
may attend the hearing in person, or may be represented by another person or written communication. The
board may adopt additional or altemnative procedure and requirements for notices and hearing, provided they are
consistent with the Act's requirements.

.ARTICLE 14
INSURANCE

14.1. GENERAL PROVISIONS. All insurance affecting the Property is gaverned by the provisions of this
Adticle, with which the board will make every reasonable efTort 10 comply, including the following:

14.1.t. Common Expense. The cost of insurance coverages and bonds maintained by the Association is a
common expense.

14.1.1. [Insurer. Insurance policies and bonds obtained and maintained by the Association must be issued by
responsible insuranee companies authorized to do business in the State of Texas,

14,1.3.  lnsured. The Association must be the named insured on all policies obtained by the Association, The
loss payee clause should show the Association as trusice for cach owner and Morgogee.

14.1.4, Subrogation. Policics of property and general liability insurance maintained by the Association must
provide that the insurer waives its rights to subrogation under the policy against an owner.

14.1.5. Association as Trustec. Each owner irrevocably appoints the Association, acting through the board, as
his trusiee to negotiate, reccive, administer, and distrbute the proceeds of any claim against an insurance policy
maintained by the Association.

14.1.6. Notice of Cancellation or Modification. Each insurance policy maintained by the Association should
cantain a provision requiring the insurer to give prior wTitten nolice, as provided by the Act, to the board before
the policy may be canceled, terminated, materially modificd, or allowed to cxpire, by either the insurer or the
insurcd. The board wil] give to Eligible Monigagees, and the insurer will give to Mongagees, pnot notices of
cancellation, termination, expiration, or material modification.

14.17. Deductiblss. An insurance policy obtained by the Association may contain a rcasonable deduciible,
The Assaciation may require that the deductible be paid, in whole or in part, by the party who would be liable
for the loss or repair in the absence of insurance. If a Joss is due wholly or partly to an act or omission of an
owner or resident or his invitees, the Association may require the owner to reimburse the Association for the
amount of the deductible that is altsibutable 1o the act or vmission,
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NOTICE
Under some circumstances, a unit owner may be required to pay
the deductible on the Association‘s property insurance policy.

14.1.8. Mortgage Clause. The Association's policies should contain the standard morigage clause naming
cither the Mortgagee or its servicer followed by “its successors and assigns,”

14.1.9. Prejudice. The insurance will not be prejudiced by the act or omission of any owner or resident who is
not under the Assaciation's control.

14.2.  PROPERTY INSURANCE. The Association will obtain blanket all-risk insurance, if reasonably
available, for all impro insurable by the Association. If blanket all-risk insurance is not reasonably
available, then at a minimum, the Association will obtain an insurance policy providing fire and extended
coverage. This insurance must be in an amount sufficient to cover 100 percent of the replacement cost of any
repair or reconstruction in event of damage or destruction from any insurcd hazard. The Federal National
Mortgage Association recommends use of a puaranteed replacement cost endorsement, or a replacement cost
endorcement, logether with an agreed amount endorsement in case of coinsurance,

14.2.1. Commmon Property Insured. The Association will insure (1) general common elements; (2) limited

common elements; and (3) property owned by the Association including, il any. records, furniture, fixtures,
cquipment, and supplics.

14.2.2.  Unijts [nsured by Association. In addition to insuring the commion clements against casualty loss, the
Association will maintain property insurance on the units as originally constructed. The Assaciation may insure
belenments and improvements installed by current or previous owners. [n insuring units, the Association may
be guided by types of policies cuslomarily available for similar types of properties,

14.2.3. Endorscinents, To the extent reasonably available, the Association will obtain endorsements to its
propenty insurance policy as required by an Underwriting Lender. The Federal National Mortgage Association

requires the following endorsements: Inflation Guard Endorsement, Building Ordinance or Law Endorsements,
and a Special Condominium Endorsement.

14.3.  LIABILITY INSURANCE. The Association will rainlain a commercial gencral liability insurance
policy over the common elements — expressly excluding the liability of each owner and residént within his unit
- for bodily injury and property damagc resulting {rom the operation, maintenance, or usc of the common
clements. The amount of coverage should be at |cast that required by an Undérwriting Lender. The Federal
National Mortgage Association requires a minimum of St million for bodily injury and property damage per
single occurrence. If the policy does nol contain a severabilily ol interest pravision, it should contain an

endorscrnent to preclude tic insurcr's denial of an owner's claim because of negligent acts of the association or
other owners.,

144. WORKER'S COMPENSATION. The Association may maintain worker's compensation insurance if
and to the exicnl necessary to meet the requirements of State law or if the board so chooscs.

14.5.  FIDELITY COVERAGE. The Association may maintain blanket fidelity caverage for any person who
handles or is respansible for funds held or administered by the Association, whether or nol the persen is paid for
his services, The policy should be for an amount that exceeds the greater of (1) the estimaled maximum funds,
including reserve funds, which will be in the Association’s custody at any lime the policy is in force; or (2) an
amaunt cqual lo 3 months of regular assessments on all units. A management agent that handles Association
funds should be cavered for its own fidelity insurance policy with the same coverages.

14.6  DIRECTORS AND QFFICERS LIABILITY. The Association may maintain dircctors and officers®
liability insurance, erfors and omissions insurance, indemnily bonds, or other insurance the board deeins
advisable o insure the Asseciation’s directors, ofTicers, commitice members, and managers against liability for
an act or omission in carrying out their dulies in those capacities
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147  MORTGAGEE REQUIRED POLICIES. Unless coverage is not available or has been waived in
writing, the Associstion will maintain any insurance and bond required by an Undeiwriting Lender for
condominium developments as long &s such lender is a Mortgagee or an owner,

i4.8. OTHER POLICIES. The Association may maintain any insurance policics and bonds deemed by 1h:\
board 1o be necessary or desirable for the bencfit of the Association.

149. OWNER'S RESPONSIBILITY FOR INSURANCE.

14.9.1  Insuranee by Owners. Notwithstanding the foregoing, the board may establish minimum
insurance requirements, including types and minimum amounts of coverage, 10 be individually obtained and
maintained by owners if the insurance is deemed necessary or desirable by the board to reduce potential risks to
the Association or other owners. [fan owner fails W maintain required insurance, the board may obtain it on
behalf of the owner who will be obligated for the cost s an individual assessment.

14.9.2. Owners Responsibilities. On request, an owner will give the board written notilication of any
and all structural changes, additions, betierments, or improvements to his unit, and any other information the
board may require lo maintain adequate levels of insurance coverage. Each owner will comply with reasonable
requests by the board for periedic inspection of the unit for purposes of insurance appraisal. Each owner, at his
expense, will maintain any insurance coverages required of owners by the Association pursuant to this Article.
Each owner, at his expense, may obtain additional insuranee coverage of his real property, improvements, and
betiennents thereto, or personal property.

14.9.3.  Association Does Not Insure. The Association does nol insure an owner or resident’s personal
property. Each owner and resident is solely responsible for insuring his personal property in his unit and on the

Property, including fumishings. vehicles, and stored items. The Association strongly recommends that cach
ARTICLE 15

RECONSTRUCTION OR REPAIR LOSS

15.1.  SUBIJECT TO ACT. The Association's response to damage or destruction of the Property will be
governed by Scction 82.111(1) of the Act. The following provisions apply to the extent the Act is silent.

15.2.  RESTORATION FUNDS. For purposes of this Article, Restorution Funds include insurance procecds,
condemnation awards, Deficiency Assessments, individual assessments, and other funds received on account of
or arising out of injury or damage (o the Property. All funds paid 10 the Association for purposes of repair or
restoration will be deposited in a financial institution in which accounts are insured by a federal agency.
Withdrawal of Restoration Funds requires the signatures of at least 2 Association directors or that of an agent
duly authorized by the board.

15.2.1. Sufficjent Proceeds, IT Restoration Funds obtained from insurance proceeds or condemnation
awards are sufficient 1o repair or restore the damaged or desuoyed Property. the Association, as trustee for the
owners. will promptly apply the funds to the repair or restoration.

15.2.2. Insufficicnt Progecds. If Restoration Funds are not sufficicnt to pay the estimated or actual
costs of restoration as determined by the boand, the board may levy a Deficiency Assessment against the owners
to fund the difference.

15.2.3. Surplus Funds. I the Association has a surplus of Restoration Funds after payment of alf costs
of repair and restoration, the surplus will be applicd as follows. If Deficiency Assessments were a source of
Restoration Funds, the surplus will be paid to owners in proportion to their contributions resulting from the
Deficiency Asscssment levied against them; provided that no owner may receive a sum greater than that
actually contnibuted by him, and further provided that any delinquent assessments owed by the owner to the
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Associntion will first be deducted from the surplus. Any surplus remaining afler the disbursement described in
the foregoing paragraph will be common funds of the Association to be used as dirccted by the board.

15.3.  COSTS AND PLANS.

153.1. Cost Estimates. Promplly aller the loss, the board will obtain reliable and detailed estimuites of
the cost of restoring the damaged Property. Costs may include premiums for bonds and fees for the services of
professionals, as the board deems necessary, lo assist in estimating and supervising the repair.

15.3.2. Plans and Specifications. Commen elements will be repaired and restored substantially as
they existed immediately prior to the damage or destruction. Units will be repaired and restored substantially in
accordance with original construction plans and specifications, unless the Association insures betterments and
improvements made by owners, in which case the units will be repaired and restored substantially as they
existed immediately prior to the damage or destruction. Altemate plans and specifications for repair and
restotation of either common elements or unils must be approved by owners representing at least two-thirds of

the votcs in the Association and by certain mortgages if so required by the Mortgagee proteclion article of this
Declaration.

154, OWNER'S DUTY TO REPAIR

15.4.1. Uninsured Loss. Within 60 days afler the date of damage, the owner will begin repair or
reconstruction of any portion of his unit not covered by the Association's blanket insurance policy, subjeet ta
the right of the Association to supervise, approve, or disapprove repair or resloration during the course thereof,

15.4.2. Insurcd Loss. If the loss to a unit is covered by the Association’s insurance policy, the owner
will begin repair or restoration of damage on receipt of the insurance proceeds or any partion thereof from the

Association, subject to the rights of the Association to supervise, approve, or disapprove the repair or
restoration during the course thereol.

15.4.3, Failure to Repair. Il an owner fails (o repair or restore damage as required by this Section, the
Association may effect the necessary repairs and levy an individual assessment against the owner and unit for
the cost thereof, after giving an owner of the unit reasonable notice of the Association’s intent (o do so.

155, OWNER'S LIABILITY FOR INSURANCE DEDUCTIBLE. If repair or restoration of common
clements or units is required as a result of an insured loss, the board may levy an individual assessment, in the

amount of the insurance deductible, against the owner or owners who would be responsible for the cost of the
repair or reconstruction in the absence of insurance.

ARTICLE 16
TERMINATION AND CONDEMNATION

16.1.  ASSOCIATION AS TRUSTEE. Each owner hereby irrevocably appaints the Association, ncting
through the board, as trustee to deal with the Property in the event of damage, destruction, obsolescence,
condemnation, or termination of all or any part of the propenty. As trusice, the Association will have full and
complete authority, right, and power Lo do all things reasonable and necessary 10 effect the provisions of this
Declaration and Act, including, without limitatjon, the right 10 receive, administer, an distribute funds, awards,
and insurance proceeds; to effcet the sale of the Propenty as permitted by this Declaration or by the Act; and lo
makg, execule, and deliver any contract, deed, or other instrument with respect 1o the inlerest of an owner.

16.2 TERMINATION. Termination of the teems of this Declaration and the condominium status of the
Property will be governed by Scction 82.068 of the Act, subject to the following provisions:

16.2.1. Substantia] Taking. In the cvent of subsiantially 1otal damage, destruction, or condemnation of
the Propeny, an amendment (o terminate must be approved by owners representing al least 67 percent of the
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votes in the Association and by certain mortgages pursuani to the Mortgage Protection article of this
Declaration.

16.2.2. Total Taking. In the event of condemnation of the cntire Property, an amendment 1o terminate
may be executed by the board without a vote of owners or morigagees.

16.2.3. Other Circumstances. In all other circumstances, an amendment to terminate must be
approved by owners representing ol least 80 percent of the votes in the Association and by cerlain mongagoes
pursunnt to the Mongagee Protection article of this Declaration.

163.  CONDEMNATION, The Association's 10 condemnation of any part of the Property will be
governed by Section 82,007 of the Act. On behall or owners, but without their consent, the board may exceute
an amendment of this Declaration to reallocate allocated interests following condemnation and (o describe the
altered parameters of the Property. If the Associution replaces or restores common elements tuken by

| by obtaining other land or constructing additienal improvements, the board may, to the extent
permitted by law, execute an amendment without the prior consent ofownm to describe the altered parameters
of the Propenty and any corresponding change of facilities or &

P

ARTICLE 17
MORTGAGEE PROTECTION

17,0, INTRODUCTION. This Article is supplemental to, not a substitution lor, any other provision of the
Documents. In case of conflicy, this Article controls. Some sections of this Article apply to “Mortgagees,” as
defined in Article 1, Other sections apply to “Eligible Mortgagees," which means the holder, insurer, or
guernntor of a first purchase money mongage secured by a recorded deed of trust lien against a unit who has
submitted 10 the Associalion a writlen notice containing its name and address, the loan number, and the
identifying number and strect address of the mortgaged unit. A single notice perunit will be valid so long as the
Eligible Mortgagee holds a morigage on the unit. The board will maintain this information. The Associ

will treat the notice as the Eligible Mortgagee's request to be notified of any proposed action requiring the
consent of Eligible Morigagees. A provision of the Documents requiring the approval of o specified percentage
of Eligible Mortgagees will be based on the nuimber of units subject to mongages held by Eligible Mongagees.
For example, 51 percent of Eligible Mortgagees” means Eligible Mortgagees of 51 percent of the units that are
subject to morigages held by Eligible Mortgagecs.

172, KNOWN MORTGAGEES. An owner who mortgsges his unit will notify the Association, giving the
complete name and address of his morigagee and the loan ber. The Association's obligations 1o morigages
under the Docurnents extend only to those morigages known ta the Association, All actions and approvals
required by morigagees will be conciusively satisfied by the morngagees known 1o the Association, withoul
regasd 1o olher holders of mongages on units. The Assoeiation may rely on the information provided by owners
and mortgagces.

173, AMENDMENT. This Anicle establishes cenain fards for the benefit of Underwriting Lenders,
and is wntten to comply with their requirements and guidelines m effect at the time of drafling. If an
Underwriting Lender subsequently changes its requirements, the boarnd, without approval of pwners or
martgagees, may amend this Article and other provisions of the Documents, ns necessary, to meet the
requirements of the Underwrting Lender.

174, TERMINATION. An action to terminate the legal status of the Property afler substantial destruction or
condermnation must be approved by owners represeuting at least 67 percent of the voies in the Association, and
by at least 51 pereemt of Eligible Mongagees, An action to terminate the legal status for reasons other than
substantial destruchion or condemnation must be approved by at least 67 percent of Eligible Mongagees.
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17.5.  IMPLIED APPROVAL. The approval of an Eligible Morgagee is implied when the Eligible
Mortgagee fails 1o respond within 30 days afier receiving the Association’s written request for approval of a
proposed amendment, provided the Association's request was delivered by certified or registered mail, return
reccipt requested.

176. OTH RT S.

17.6.1. Inspection of Books. The Association will maintain current copies of the Documents and the

Associalion’s books, records, and fi jal slal ts. Mortgagees may inspect the Documents and records, by
appointment, during normal business hours,

17.6.2. Financial Statements. A Mortgagee may have an audited statement prepared at its own
cxpense.

17.6.3. Attendance at Mcelings. A representative of an Eligible Morigagee may aitend and address
any meeting which an owner may attend.

17.6.5. Management Contruct. If professional management of the Association is required by this
Anticle, the contract for professional management may not require more than 90 days® notice to (erminate the
contract, nor payment of a termination penalty,

17.7.  INSURANCE POLICIES. 1f an Underwriting Lender that holds 2 mortgage on a unil or desires 1o
finance a unit has requircments for insurance of condominiums, the Association musl try to obtain and maintain
the required coverages, to Lhe extent they are reasonably available, and must try to comply with any

natifications or processes required by such Jender. Because undenwriting requirements are subject tc change,
they are nol recited here.

17.8.  NOTICE OF ACTIONS. The Association will use its best efforts to send timely written notice to
Eligible Morigagees of the following actions:

8. Any condemnation or casualty loss that affects a matenial portion of the Property or the
mortgaged unil.

b.  Any 60-day delinguency in the payment of assessments or changes owed by the owner of the
morngaged unil.

c. A lapse, cancellation, or material modification of any insurance policy maintained by the
Association.

d.  Any proposed aclion thal requires the consent of a specified percentage of Eligible Mongagees.
e.  Any proposcd amendment of a material nature, as provided in this Article.
f.  Any proposed lermination of the condominium status of the Propeny.
17.9.  AMENDMENTS OF A MATERIAL NATURE. A document amendment of a material nature must be
approved by owners representing at least 67 pereent of the votes in the Association, and by at least 51 pereent of

Eligible Mortgagees. This approval requirement does nat apply 1o amendments cffected by the exercise of a

Development Right provided in Appendix B hercto. A change to any of the provisiuns goveming the following
would be considered matcrial:

a.  Voling rights.

b. Increascs in assessinents thal raise the previously assessed amount by more than 25 percent,
assessment licns, of the priority of assessment liens
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¢, Reductions in reserves for maintenance, repair, and replacement of common clements.
d.  Responsibility for maintenance and repairs,

e Reallocation of interests in the gencral or limited common elements, or rights 1o their use; except
that when limited common elenients arc reallocated by agrecment between owners, only those owners and only
the Eligible Mortgagees holding mortgages against those units need approve the action.

£ Redefinitions of boundaries of units, except that when boundaries of only adjoining unils are
involved, ar a unil is being subdivided, then only those owners and the Eligible Morigagees holding mortgages
against the unit or units need approve the action.

g.  Convertibility of units into common elements or comnion clements into units.

h.  Expansion or contraction o! the Property, or the addition, annexation, or withdrawal of property
to or from the Property.

i. Property or fidelity insurance requircments,

J: Imposition of any restrictions on the leasing of units,
k. Imposition of any restrictions on owners' right to sell or transfer their units.

L Restoration or repair of the Property, in 2 manner othier than that specificd in the Documents,
afier hazard damage or pantial condemnation,

m.  Any provision that expressly bencfits mortgage holders, insurers, or guarantors.

ARTICLE 18
AMENDMENTS

18.1.  CONSENTS REQUIRED. As permiticd by the Act or by this Declaration, cenain amendments of this
Declaration may be execuled by Declarant alone, or by certain owners alone. or by the board alone. Otherwise,
amendments Lo this Decloration must be approved by owners representing at Ieast 67 pereent of the votes in the
Associalion,

18.2.  METHOD OF AMENDMENT. This Declaration may be amended by any method sclected by the
board from time to time, pursuant 1o the bylaws, provided the method gives an owner of each unit the substance
if nat exact wording of the proposed amendment, a description in layman's terms of the efTect of the proposed
amendment, and an opportunity to vote for or againsi the proposed amendment. For amendments requiring the
consent of Eligible Mortgagees, the Association will send cach Eligible Mortigagee a detailed description. if not
exact wording, of any proposed amendment,

18.3.  EEFECTIVE. To be cifective, an amendment must be in the form af & writien instrutnent (1)
referencing the name of the Property the name of the Association, and the recording data of this Declaration and
any amendments hereto; (2) signed and acknowledged by an oficer of the Assuciation, certifying the tequisite
approval of owners and, if required, Eligible Morngagees; and (3) recorded in the Real Property Records of
Dallas County, Texas.

184,  DECLARANT PROVISIONS. No amendment may affect Declarant's rights under this Declaration or
the Act withoul Declarant's written and ackaowledged consent, which must be part of the recorded amendment
instrument. Because Appendix B of this Declaration is destined to become obsolele, beginning 15 years afier
the date this Declaration is fint recorded, the board may restate, rerecord, ar publish this Declaration without
Appendix B, provided the other appendixes are not relettered. The automatic expiration and subscquent deletion
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of Appendix B does not constitute an amendment of this Declaration. This Scction may not be amended without
Declarant’s written and acknowledged consent.

ARTICLE 19
DISPUTE RESOLUTION
19.1.  INTRODUCTION & DEFINITIONS

S. The Association, the owners, Declarant, all persans subject to
this Declaration, and any person not otherwise subject lo this Declaration who aprecs to submit to this Article

(collectively, the “Parties") agree to encourage the amicable resolution of disputes involving the Property and
10 avoid the emotional and financial costs of lifigation if at all possible, Accordingly, each Party hereby

covenanls and agyees that this Article applies to all claims ns herealter defined. As used ion this Article only the
following words, when capitalized, have the following specified meanings:

19.1.1. “Clalm™ means any claim, grievance, or disputc between the Partics involving the Properties,
except Exempt Claims as delined below, and including without limitation:

a. Claims arising out of or relating to the inlerpretation, application, or enforcement of the
Documents.
b. Claims relating lo the rights and/or duties of Declarant as Declarunt under the Documents.

c. Claims relating to the design, construction, or maintenance of the Property.

19.1.1. "Claimant” means any Party baving a Claim against any other Party.

19.1.3. “Exempt Claims" mcans the following claims or actions, which are cxempt from Lhis Article:

a. The Association's claim for assessments and any action by the Association to collect
assessments.

b. An action by any Party 1o obtain a temporary restraining order or equivalent emergency
cquitable relief, and such other ancillary relief s the court séems necessary 10 maintain the
status quo and preserve the Party's ability (o enforce the provisions of this Declaration.

c: Enfor of the architectural control, maintenance, and use restrictions of this
Declaration.

d A suit 1o which an applicable statute of limitations would expire within the nolice period of
this Article, unless a Party against whom the Claim is made agrees 1o toll the statute of
limitations as to the Claim for the period reasonably necessary 1o comply with this Anticle.

c A dispute that is subject 1o alternate dispute resolution — such as mediation or arbitration - by
the terms of a8 public law or another instrument, such #s a contract or warranty agreement, in
which case the dispute is exempt from this Article, unless the Parties agree to have the dispute
govemed by this Anicle.

19.1.4. “Respondent” means the Pany against whom the Claimant has a Claim

162, MANDATORY PROCEDURES. Claimant may not file suit in any court or initiate any proceeding

before any admunistrative tnbunal sceking redress or resolution of its Claim until Claimant has complied with
the procedures of this Article.

19.3.  NOTICE. Claimant must nolify Respondenl in wiling of the Claim (the “Notlce™), stating plainly and
conciscly: (1) the nature of the Claim, including date, time, Jocation, persons involved, and Respondent's role in
thie Clait, () Bie Lasis of e Claim (i.e, the provision of the Documents or ather authority oul of which the
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Claim ariscs); (3) what Claimant wants Respondent (o do or not do to resolve the Claiin; and (4) thal the Notice
is given pursuant to this Section.

19.4. NEGOTIATION, Claimant and Respondeat will make every reasonnbie effort to meet in persan 1o
resalve the Claim by good faith negotiation. Within 60 days after Respondent's receipt of the Notice,
Respondent and Claimant will meet at a mutually-aceeptable place and time o discuss the Claim. At such
meeting or al some other mutually-agrecable time, Respondent and Respondent’s representatives will have full
access (v the property that is subject to.the Claim for the purposes of inspecting the property. Il Respondent
elects to take corrective petion, Claimant will provide Respondent and Respondent’s representatives and ngents
with full access to the property lo take and compleie corrective action,

195,  MEDIATION. IT the purtics negotinte but do not resolve the Claim through negotiation within 120
days from the date of the Notice (or within such other period us may be agreed on by the parties), Claimant will
have 30 additional days within which to submit the Claim to mediation under the auspices of a medintion center
or individual medintor on which the parties mutually agree, The mediator must have at least 5 years of
experience serving as a mediator and must have technical knowledge or expertise apprapriate to the subject
matter of the Claim. If Cluimant docs not submit the Claim to mediation within the 30-day peried, Claimant is
deemed to have waived the Claim, and Respondent is released and discharged from any and all liability to
Claimant on account of the Claim.

19.6. TERMINATION OF MEDIATION. If the partics do not settle the Claim within 30 days after
submission to mediatidn, or within a time deemed reasonable by the mediator, the mediator will issue 2 notice
of termination of the mediation proceedings indicating that the Parties drc at an impasse and the date that
mediatior was terminated. Thereafler, Claimant may file suit or initinte administrative proceedings on the
Claim, as appropriate.

19.7. - ALLOCATION OF COSTS. Except as otherwise provided in this Section, cach Party bears all of its
own costs incwrred prior (o and during the proceedings described in the Notice, Negotiation, and Mediation
sections above, including its vs' fees. Respondent and Claimant will equally divide all expenses and fees
charged by the mediator.

19.8. ENFORCEMENT OF RESOLUTION. Any scttlement of the Claim through negotiation or mediation
will be documented n writing and signed by the Parties. I any Party thereafler fails to abide by the terms of the
agreement, then the other Pany may file suit or initiate administrative proceedings (o enforce the agreement
without the need to again comply with the procedures set farth in this Article. In that event, the Party taking
action 10 enforce the agreement is entitled to recover from the non-complying Party all costs incurred 1n
cenforcing the agrecment, including, without limitation. attorneys® fees and court costs.

19.9. GENERAL PROVISIONS. A relcasc or discharge of Respondent from liability to Claimant on account
of the Claim docs.not release Respondent from liability to persons who are not party to Claimant’s Claim. A
Party having an Exempt Claim may submit it 10 the procedures of this Anticle.

19.10.  LITIGATION APPROVAL & SETTLEMENT. In addition 10 and notwithstanding the above altemate
dispute resolution procedures, the Association may not initiate any judicial or administrative praceeding withow
the prior approval of owners representing at least & two-thirds ol the ownership interests, except that no such
approval is required (1) to enforce provisions of this Declaration, Including collection of nents; (2) w
challenge conder proceedings; (3) 10 enforce o contract against s contrctor, vendar, or supplier of goods
or services 1o the Associntion; (4) to defend claims filed against the Association, or to assert counter claims in
procerdings instituted against the Association; or (5) 1o obtain a temporary restraining order or equivalent
emergency equitable relief when circumstances do not provide sufficient ime to abtain the prior consents of
awners in order to preserve the status quo. The board, on behalf of the Association and without the consent of
owiers, is hereby authorized to ncgotiate, mediate, arbitrate. or settle litigation, and may exccite any document
related thereto, such as settlement agreements and waiver of release of claims. This Seetion may not be
amended without the approval of owners representing ot least 75 percent ol the voles in the Association,
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ARTICLE 20
NERAL VISIONS

20.1. COMPLIANCE. The owners hereby covenant and agree that the administration of the Association will
be in accordance with the provisions of the Doeuments and all applicablc laws, regulations, and ordinances, as

same sy be amended from timé 1o time, of any governmental or quasi-governmental entity having jurisdiction
over the Association or Property. '

20.2. HIGHER AUTHORITY. Thed are subordi to fed

Gencrally. the terms of the Documents are enforceable to the extent they do not violate or conflict with local,
stale, or federal law or ordinance.

DRAFTERS DICTUM
Users of this document should periodically review statutes and court nulings
that may modify or nullify provisions of this document or its enforcement, or
mdy aeate rights or dulies not anticipated by this document.

20.3.  NOTICE. All demands or other notices required to be sent to an owner or rasident by the terms of this
Declaration will be sent by ordinary or certified mail, postage prepaid, to the party's last known address as it
appears on the records of the Association ot the time of mailing, IF an owner fails to give the Association an

address for mailing notices, all notices may be sent to the owner’s unit, and the owner is deemed to have been
given notice whether or not he actually receives it.

204, LIBERAL CONSTRUCTION. The terms and provision of cach Document are to be liberally
construed to give effect 1o the purmposes and intent of the Document. All doubts regarding a provision, including

restrictions on the use or alienability of property, will be resolved in favor of the operation of the Association
and its enforeement of the Documents, regardless which party seeks enforcement.

20.5. SEVERABILITY. Invalidation of any provision of this Declaration by judgment or court order docs

not affect any other provision, which remains in [ull force and efect. The cffect of a general stalement is not
limited by the enumeration of specific matters similar to the general.

20.6. CAPTIONS. The captions of articles and sections are inscried only for convenience and are in no way
10 be construed as defining or modifying the text to which they refer. ’

20.7. INTERPRETATION. Whenever uscd in the Documents, unless the context provides otherwise, a

reference to a gender includes all genders. Similarly, a reference to the singular includes the plural, the plural
the singular, where the same would be appropriate.

20.8. DURATION. Unless terminated or amended by owners as permitted herein, the provisions of this
Declaration run with and bind the Property, and will remain in effect perpetually 1o the exient permiticd by law.

20.5. PREPARER. This Declaration was prepared in the law offices of Cafiero, Lenshan, & Lafucme, P.C,,
Dallas, Texas 75219,

20.10. APPENDIXES. The following appendixes are altached to this Declaration and are incorporated hercin
by reference:

A - Description of Subject Land

B - Declarant Representations & Rescrvations
C - Schedule of Allocaled Interests

D - Plats and Plans

E - Easements and License
F ~ Assignment of Parking Spaces
G - Consent to Declaration
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SIG ND ACKNOWLEDGED
SIGNEDonthis __ \ N dayor o(g 20 b".\

CLEVELAND PARTNERS, L.P.., a Texas limited
partnership

BY: 3321 ROSEDALE ASSOCAITION,, a Texas Non-
Profit Carporation, its general pariner

/ i Manager

THE STATE OF TEXAS s
[
COUNTY OF DALLAS s

This instrument was acknowleda fore me on this / D day of LlLLI'l £ _
200 Foy, rof 3321 Rosedule GP, L.L.C., a Texas limited liability company, on
behall of said company in its capacity as genera) paniner of Cleveland Paniners, L.P.., a Texas limited

partnership, on behalf of the limited partnership.

Notary Public, The Slmc.ur Texas

ExQwe s ST28 [o&
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APPENDIX A
DESCRIPTION OF SUBJECT LAND

332( ROSEDALE CONDOMINIUMS

SMU HEIGHTS BLK A LOT 7 VOL 2002063/3540 DD0O3272002 CO-DC
1925000100700 16019250001

£22e) 21
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APPENDIX B
DECLARANT REPRESENTATIONS & RESERVATIONS

3321 ROSEDALE CONDOMINIUMS

B.l.  GENERAL PROVISIONS.

B.1.1. [ntroduction. Declarant intends the Declaration to be perpetual and understands that
provisions pertaining to the initial development, construction, marketing, and control of the property will
become vbsolete when Declarant's role is complete. As a courtesy to future users of the Declaralion, who may
be frustrated by then-obsolete terms, Declarant is compiling the Declarant-related provisions in this Appendix.

B.1.2. Gencral Reservation & Construction. Notwithstanding other provisions af the Documents to
the contrary, nothing contained therein may be construed to, nor may any mortgages, other owner, or the
Association, prevent or interfere with the rights contained in this Appendix which Declarant hereby reserves
exclusively unto itself and its successors and assigns. In case of conflict between Lhis Appendix and any other
Document, this Appendix controls. This Appendix may not be amended withoul the prior written consent of
Declarant, The terms and provisions of this Appendix must be construed liberally to give efTect to Declarant’s
intent to prolect Declarant’s interests in the Property.

B.1.3. Purpose of Development and Declarant Control Periods. The Appendix gives Declarant
cerwin rights during the Development Period and the Declarant Control Period to cnsute a complete and orderly
buildout and sellout of the Property, which is ultimately for the benefit and protection of owners and mornigages.
Declarant may not use its cantrol of the Association and the Property for an advantage over the owners by way
of retention of any residual aghts or interests in the Association ar through the ereation of any contractual
agreement which the Association may not terminale without cause with 90 days' notice.

B.2.  DECLARANT CONTROL PERIOD RESERVATIONS & LIMITATIONS. For the benefit and
prolection of owners and morigagees, and for the purpose of ensuring a complete and orderly buildout and
sellout of the Property. Declarant will retain control of the Association, subject to the following:

B.2.1. Dunation. The duraiion of the Declarant Contral Period will be from the date this Declaration
is recorded for a maximum period not to exceed the carlier of (a) 3 years afler the dale of recording this
Declaration; (b) within 120 days afier the convcyance of 75 percent of the unils that may be created (including
property subject o annexalion) o owners other than Declarant; or () when, in the sole opinion of Declarant,
the Association is viable, sclf-supporting, and operational.

B.2.2. Officers & Direclors. During the Declarant Control Period, the Board may consist of 3
persons. Declarant may appoint, remove, and replace any ofTicer or dircetor of the Association, none of whom
need be members or owners, and each of whom is indemnificd by the Association as e “Leader,” subject (o the
following limitation. Within 120 days afler the conveyance of 50 pereent of the units that may be created
{including property subject to annexation, if any) 10 owners other than Declarant, at least one-third of the board
must be elected by owners other than Declarant.

B.2.3. Organizational Meeting. Befure the end af the Declarant Control Period or within 120 days
afler the conveyance of 75 percent of the units to owners other than Declarant, the owners witl ¢lect directors to
the board ar an organizational meeiing of the members of the Association. Declarant or the Association will
give waitlen notice of the orgamizational meeting to an owner of cach unit at least 10 days before the mecting.
The board clected al the organizational meeting will elect the officers of the Association not later then 30 doys
aller the end of the Declarant Control Period.

B.24.  Obljgation for Assessments. Until the Association first levies regular assessments, Declarant
must pay all the expenses of the properly as they acerue. ANet the infual levy, the Declarant has the following 2
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options until the eartier of () end of the Declarant Control period or (2) 3 years after the date on which
Declarant first conveys a unit:

a. Fot each unil owned by Declarant, Declarant is liable for special assessments, individual
assessmenits, and deficicncy assessments in the same manner as any owner.

b. Alternalively, Declarant will assume responsibility for the difference (the “red ink') between
the Associalion's actual common expenditures and the regular assessments received from owners other than
Declarant, and will provide any additional funds necessary 1o pay actual cash outlays of the Associntion. On
termination of the option period, Declarant must begin paying nssessments on cach Declarant owned unit
according (o the unit’s allocated interest for assessments.

B.2,5. Expenses of Declarant. Expenses related to the completion and markeling of the Property wilt
be paid by Declarant and are not expenses of the Association.

B.2.6  Budget Control. During the Declarant Control Period, the right of owners to velo special
assessments or increases in regular assessments is nol effective and may not be exercised.

B.2.7. Management Contract. If Declarant enters into a professional management contract on behalf
of the Association during the Declarant Control Period, the Associalion has the right to terminate the contract

without cause or penalty, but with at least 30 days notice to the manager, at any time alter a board clected by the
owners takes office.

B.2.8. Common Elements. At or prior to termination of the Declarant Control Period, if title or
ownership 10 any comunon element is capable of being transfered, Declarant will convey title or ownership to
the Association. At the lime of conveyance, the common element will be frec of encumbrance except for the
property taxes, if any, accruing for the year of conveyance. Declarant’s conveyance of title or ownership is a
ministerial task that does not require and is not subject to acceptance by the Association or the owners,

B3, DECLARANT REPRESENTATIONS. Declarant makes the following representations regarding
Declarant's development of the Property. The Property is not subject (o expansion by phasing. The property is
not subject 1o a right of withdrawal of real property by Declarant. No part of the Property is a leaschold

condominiumn, as defincd by the Act. None of the improvements in (he Property are conversion buildings as
defined by the Act.

B4, DEVELOPMENT PERIOD RIGHTS & RESERVATIONS.

-+ Bd4.l.  Changes in Development Plan. Declarant may modify the initial development plan 1o respond
to perceived or actual changes and opportunitics in the marketplace. Medifications may include, withoul

limiwation, changes in the sizes, styles, configurations, malerials, and appearances of units and common
clements.

B4.2.  Architectural Control. During the Devclopment Period, Declarunt has the absolute right to
appoint the Architectural Control Commitiee, consisting of any number of persons who scrve at the pleasurc of
Declarant, and who may be removed and replaced by Declarant. Notwithstanding the foregoing, during the
Development Period ~ alter termination of Declarant Controf, or carlier if Declarant permits - the board may
appoint or serve as a “modifications committee™ 10 respond exclusively to modifications of completed units that

ase owned by persons other than Declarant, A modifications committce may not involve itself with the approvat
of new units or common clements.

B4 Transfer Fees. During the Development Period, Declarant may not be required io pay transfer-
related and resale certificate fees.

Bd44. Stawiory Development Rights. As permitted by the Act, Declarunt reserves the following
Deveclopment Rights which may be excrcised during the Development Perivd: (1) Lo add real property to the
Property; (2) to create units, general common elements, and limited common elernents within the Propenty; (3)
2 CLLTXLAW CLIENTS CLEVELAND, JOE CLEVELAN-001 3321 Rosedale- Cond Info 5
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to subdivide unils or convert units into common elements; (4) to withdraw from the Property any portion of the
real property marked on the Plat and Plans as “Development Rights Reserved,” provided that no unit in the
portion lo be withdrawn has been conveyed to an owner other than Declarent.

B4.5. Development Rights Reserved. Regording portions of the real property shown on the Plat and
Plans as “Development Rights Reserved,” if any, Declarant makes no assurance us to whether Declarant will
exercise its Development Rights, the.order in which portions will be developed, or whether all portions wili be
developed. The exercise of Development Rights as to some portionis will not obligate Declarant to exercise
them as to other portions,

B4.6. Amendment. During the Development Period. Declarant may amend this Declaration and the
other Documents, without consent of ather owners or any mortgagee, for the following limited purposes:

a. To meet Lhe requirements, standards, or recommended guidelines of an Underwriting Lender
10 enable an institutional or goveramental lender 1o make or purchasc mortgage loans on the
units, 3

b. To correct any defects in the execution of this Declaration or the other Documents.

¢ To add real property 1o the Property. in the excrcise of statutory Development Rights.

d. To create units, general n el and limited common el within the Propenty,

in the exercise of statutory Development Rights,

€. To subdivide, combine, or reconfigure units or convert units into common elements, in the
exercise ol statutory Development rights.

L. To resolve conflicts, clarify ambiguities, and to correct misstatements, crrors, of omissions in
the Documents.

2 To change the name or enlity of Declarant.
h. For any other purpose, provided the amendment has no material adverse effect on any right of
ANy OWNCT.

B.S. SPECIAL DECLARANT RIGHTS. As permitted by the Act, Declarant reserves the below-described
Special Declarant Rights, to the maximum extent permitted by law, which may be exercised. where applicable,
anywhere within-the Property during the Development Period. Unless terminated carlier by an amendment to
the Declaration executed by Declarant, any Special Declarant Right may be exercised by Declarant so long as
Declarant holds a Development Right to create additional unils or common elements or Declarant owns a unit,
whichever ceases last. Earlier termination of certain rights may occur by statute,

a, The righl to complete or make improvements indicated on the Plat and Plans.

b, The right 1o exercise any Developmenl Right permitted by the Act and this Declaration.

c The right (o use units owned or leascd by Declarant as models, storage areas, and offices for
the marketing, management, maintenance, customer service, construciion, and leasing of the
Propeny.

d. For purposes of promoting identifying, and marketing the Property, Declaramt reserves an

casement and right ta place or install signs, banners, flags, display lighting, potied plants,
decorative items, scasonal decorations, temporary window treatments, and seasonal
landscaping on the property. including items and locations that are prohibited (o other owners
and residents Declaran( reserves an casement and nght to maintain, relocate, replace, or
remove the saine from time to time withio the Property.
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DIFFERENT RULES
The developer has rights and privileges to use the property in
ways that are not available to other owners and residents,

& Declarant has an easement and right of ingress and egress in and through the common
clements and units owned or leased by Declarant for putposes of constructing, maintaining,
managing, and marketing the Property, and for discharging Declarant’s obligations under the
Act and this Declaration.

f. The right to appoint or remove any Declarant-appointed officer or director of the Association
during the Declarant Control Period consistent with the Act.
B.6. ADDITIONAL EASEMENTS & RIGHTS. Declarant reserves the following casements and rights,

exercisable at Declarant's sole discretion, for the duration of the Development Period:

a. The right to grant onc or more eascmenls over, across, under, and through the Property for
utilitics serving the common elements or units, including but not limited to water, sewer, trash
removal, clectricity. gas, telephone, master or cable television, and security.

b. An casement and right to ercct, construct, and maintain on and in the common clements and
units owned or leased by Declarant whatever Declarant determines to be necessary or
advisable in connection with the construction, completion, management, maintenance, and
marketing of the Property.

g, The right ta sell or lease any unit owned by Declarant. Units owned by Declarant are not
subject 10 leasing or occupancy restrictions or prohibitions contained clsewherc in this
Declaration or the other Documents.

d. The right of entry and access to all units o perfonm warranty-related work, if any, for the
benefil of the unit being entered, adjoining units, or comamon elements. Requests for eniry
must be made in advance for a time reasonably convenient for the owner who may not
unrcasonably withhold cansent.

c. An casement and right to make structural changes and alieralions on common elements and
' units used by Declarant as models and ofTices, as may be necessary to adapt them 10 the uses
permiticd herein. Declarant, at Declarant’s sole expense, will restore altered common
clements and units lo conform to the architcetural standards of the property. The restoration
will be done within 180 days afler termination of the Development Period.

E The right to provide a reasonable means of access for the homebuying publie through the
gated or locked entrances in connection with the active markcting of units by Declarant,
including the right to require that the doars or gates be kept open during certain hours or on
cenain days.

B.7. WORKING CAPITAL FUND, Declarant may establish a working capital fund lor the Association in
an amount thal is at feast cqual 10 2 months of regular assessments for all units. If Declarant establishes this
fund, cach unit's contribution will be collected when the sale of the unit closes or on iermination of the
Declarant Control Period, whichever occurs first. Contributions to the fund are not advance payments of regular
assessments and are not refundable. Not later than termination of the Declaramt Control Period, the full funded
working capital fund will be ransferred to the Assaciation for depasit Lo a segregated fund. During the
Declarant Control Perid, the fund may not be used to pay the Association’s operational expenses. Declarant
may not use the fund to defruy Declarunt’s expenses, reserve contributions, or construction costs, or to cover the
Association’s budget deficits during the Declurant control Peniod. If Declarant has unsold units on wermination
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of the Declarant Control Period, Declarant may reimburse itself for a unit's pre-paid contributions from monies
collected at the unit's closing.

B.8. SUCCESSOR DECLARANT. Declurant may designate one or more successor Declaranis for specified
designated purposes and/or for specified portions of the Property, or for all purposes and all of the Propenty. To
be effective, the designation must be in writing, signed and acknowledged by Declarant and Suceessor
Declarant, and recorded in the Real Property Records of Dullas County, Texas. Declarant (or Successor
Declarant) may subject the designation of Successor Declarant to limitations and reser i Unless the
designation of Successor Declarant provides otherwise, a Successor Declarant has the rights of Declarant under
this Section and may designate further Successor Declarunts,

[End of Appendix B]
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APPENDIX C
SCHEDULE OF ALLOCATED INTERESTS

THE 3321 ROSEDALE CONDOMINIUMS j

Page Hof 4%
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APPENDIX D
LAT

THE 3321 ROSEDALE CONDOMINIUMS

TO BE ADDED
BEFORE RECORDING
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APPENDIXE .
S NTS AND LICENSES

A deseription of snd the recording data for recorded easements, licenses, restrictions, licns, lcascs, or
encumbrances appurtenant to or included in the Property or to which any portion of the Property is or may
become subject by reservation in this Declaration, include the following:

1 Deed of Trust, securily Agreement and Assignmerit of Rents, recorded in Volume ,Page_
Real Property Records, Dallas County, Texas

S b b ————

TO BE COMPLETED
BEFORE RECORDING
o
=
nNo
Ca
™~
w
(&3]
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TO BE COMPLETED
BEFORE RECORDING
APPENDIX F

ASSIGNMENT OF PARKING SPACES
THE 3321 ROSEDALE CONDOMINIUMS

ASSIGNED-
UNIT PARKING SPACE
1
2
3
4
TO BE COMPLETED
BEFORE RECORDING
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i Y
by & deed of trust lien against real property that includes lh: property described in gmndlx A of this
__ sPage__ |

\.
APPENDIX G
LIENHOLD ONSENT TO DECLARATION
Bank is a banking institution whose address is
. The p »ry nolc is d

Bank holds a promissory note signed b;
, 2003, in Volume

Declaration. The deed of 1rust was recorded on

Real Property Records, Dallas County, Texas,
Bank consents to the recording of the Declamation of

By signing this in: t
The 3321 ROSEDALE Condominiums, which will not be extinguished by fareclosure of any licn assigned to

or for the benefit of Bank,
Signed on the day of , 2003,
BANK, a banking institution
By:
Printed Name:
Title:

THE STATE OF TEXAS s

L
COUNTY OF DALLAS s
This instruinent was acknowledged before me on the day of y
2003. by of Bank, a banking :
institution, on behalf of the banking institution ]
Notary Public, The Statc of Texas

g

Info St

o
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CONDOMINIUM INFORMATION STATEMENT

EXHIBIT C

ARTICLES OF INCORPORATION

3321 ROSEDALE CONDOMINIUMS
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ARTICLES OF INCORPORATION
OF
THE 3321 ROSEDALE CONDOMINIUM ASSOCIATION
A Texas Nonprofit Corporation

I, the undersigned natural person over the age of eighteen years, acting as incorporator of’
a corporation under the Texas Nonprofit Corporation Act, do hereby adapt the following Articles
of Incorporation for the corporation:

ARTICLE 1. PROPERTY. These Anticles of Incorporation pertain to The 3321 Rosedale
Condominiums located at 3321 Rosedale Avenue in the City of Dallas, Dallas County, Texas.

ARTICLE 2. DECLARATION. The Property is or will be subject to the Declaration of
The 3321 Rosedale Condominiums, recorded or to be recorded in the Real Property Records of
Dallas County, Texas, as amended from time to time (the “Declaration™). '

ARTICLE 3. ASSOCIATION. The corporation is the unit owners' association; organized
pursuant to Section 82.101, Texas Uniform Condominium Act, which is defined as the
*Association” in the Declaration.

AR‘TICLE 4, NAME. The name of the Association is The 3321 Rosedale Condominium
Association,

ARTICLE 5. NONPROFIT. The Association is a nonprofit corporation organized

'f;’) pursuant to the Texas Nonprofit Corporation Act.

- ARTICLE 6. DURATION. The duration of the Associalion is perpetual.

(§) ARTICLE 7. PURPOSES. The general purposes for which the Association is formed are
to exercise the rights and powers and to perform the duties and obligations of the Association, in

; accordance with the Declaration, the Bylaws of the Association, and State law, including the

rO Texas Uniform Condominium Act, as cach may be amended from time to time.

ﬂ ARTICLE 8. POWERS. In furtherance of its purposes, the Association has the following

powers which, unless indicated otherwise by these articles, the Declaration, the Bylaws, or State
law, may be exercised by the board of dircctors: (1) all rights and powers conferred on nonprofit
corporations by State law in effect from time to time; (2) all rights and powers conferred on
condominium associations by State law, including the Texas Uniform Condominium Act, in
effect from time to time; (3) all powers necessary, appropriate, or advisable to perform any
purpose or duty of the Association as set out in these articles, the Bylaws, the Declaration, or
State law.

ARTICLE 9. MEMBERSHIP. The Association is a nonstock membership corporalion.
The Declaration and Bylaws will determine the number and qualifications of members of the
Association; any classes of membership; the voting rights and other privileges of membership;
and the obligations and liabilities of members. Cumulative voting is not allowed.

ARTICLE 10. MANAGEMENT BY BOARD. The management and affairs of the
Association are vested in the board of directors, except for those matters expressly reserved to
others in the Declaration and Bylaws. The Bylaws may determine the number and qualification

\
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of directors; the term of office of directors; the methods of electing, removing, and replacing
directors; and the methods of holding a board meeting and obtaining consents.

ARTICLE 11. DECLARANT CONTROL PERIOD. The Declaration provides for a
Declarant Control Period during which the number, qualification, appointment, removal, and

replacement of directors are govemned by the Declarant's reservations in Appendix B of the
Declaration.

ARTICLE 12. LIMITATIONS ON LIABILITY. a. Except as provided in Paragraph b
below, an officer or director of the Association is not liable to the Association or its members for
monetary damages for acts or omissions that occur in the person's capacity as an officer or
director, except 1o the extent a person is found liable for (1) a breach of the officer or director's,
duty of loyalty to the Association or its members; (2) an act or omission not in good faith that
constitutes a breach of duty of the officer or director to the Association; (3) an act or omission
that involves intentional misconduct or a knowing violation of the law; (4) a transaction from
which the officer or director receives an improper benefit, whether or not the benefit resulled
from an action taken within the scope of the person's office; or (5) an acl or omission for which
the liability of an officer or director is expressly provided by an applicable statute. The liability
of officers and directors of the Association may also be limited by the Charitable Immunity and
Liability Act of 1987, Chapter 84, Texas Civil Practice and Remedies Code, as amended.

b. The limitation on the liability of an officer or director does not eliminate or modify that
person’s liability as a member of the Association. The liability of 2 member arising out of a
contract made by the Association, or out of the indemnification of officers or directors, or for
damages as a result of injuries arising in connection with the common elements, or for liabilities
incurred by the Association, will be limited to the same proportion for which he is liable for
common expenses as a member of the Association.

ARTICLE 13. INDEMNIFICATION. Subject to the limitations and requirements of Art.
1396- 2.22A of the Texas Nonprofit Corporation Act, the Association will indemnify a person
who was, is, or is threatened to be made a named defendant or respondent in a procecding
because the person is or was an officer or director of the Association. Additionally, the
Association may indemnify a person who is or was an employee, trustee, agent, or attorney of
the Association, against any liability asserted against him and incurred by hlm in thal capacity
and arising out of that capacity.

ARTICLE 14. AMENDMENT OF ARTICLES. These atticles may be amended in
accordance with the Texas Nonprofit Carporation Act, subject to the following: (1) an
amendment may not conflict with the Declaration or the Texas Uniform Condominium Act, (2)
an amendment may not impair or dilute a right granted to a person by the Declaration, without
that person’s written consent, and (3) without member approval, the board of directors may adopt
amendments permitted by Art. 1396-4.02.A(4) of the Texas Nonprofit Corporation Act.

ARTICLE 15. AMENDMENT OF BYLAWS. The Bylaws of the Association may be
amended or repealed according to the amendment provision of the Bylaws, which may reserve
those powers to the members, exclusively.

ARTICLE 16. DISSOLUTION. The Association may be dissolved only as provided in
the Declaration, Bylaws, and by State law. On dissolution, the assets of the Association will be
distnibuted in accordance with the Declaration provision for distributian upon terminatian, If the
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Declaration has no such provision, then in accordance with the termination provision of the
Texas Uniform Condominium Act.

ARTICLE 17. ACTION WITHOUT MEETING. Pursuant to Article 1396-9.10.C. of the
Texas Nonprofit Corporation Act, any action required by the Texas Nonprofit Corporation Act to
be taken at a meeting of the members or directors, or any action that may be taken at a meeting
of the members or directors or of any committee may be taken without a meeting if a consent in
writing, setting forth the action to be taken, is signed by a sufficient number of members,
directors, or committee members as would be necessary to take that action at a meeting at which
all of the members, directors, or members of the committee were present and voted.

ARTICLE 18. INITIAL BOARD OF DIRECTORS. The initial board consists of 4
directors who will serve as directors until their successors are elected and qualified, as provided
in the Bylaws. The name and address of each initial director is as follows:

Name Address
Josiah Cleveland Dominique, Dallas, Texas 75214
Eric Grossman 2403 Farrington, Dallas, Texas 75207
Conor Forrest 2540 Inadale Avenue, Dallas, Texas 75228
Andrew McShane 4311 Livingston, Dallas, Texas 75205

ARTICLE 19. INITIAL-REGISTERE-D AGENT. The name of the Association’s initial
registered agent is Cafiero, Lenahan, & Lafuente, P.C.

ARTICLE 20. OFFICE OF INITIAL REGISTERED AGENT. The address of the
Association’s initial registered agent is 3838 Oak Lawn Avenue, Suite 920, Dallas, Texas 75219,

ARTICLE 21, INCORPORATOR. The name of the incorporator is Cameron Charles
Lenahan. The incorporator’s address is c/o Cafiero, Lenahan, & Lafuente, P.C., Oak Lawn
Avenue, Suite 920, Dallas, Texas 75219.

SIGNED this_ 1 4'7"™ day of TRt 2004

Charles
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THE STATE OF TEXAS  §

'?
f §
COUNTY OF DALLAS §
This instrument was acknowledged before me on this 4_0_ day of \3\-)‘“ \& 2004 by

Cameron Charles Lenahan. .
. CASM OUSSLEN .
M gﬁ@ \",. e& Y\A_}L (. 1\\—"\“1 )

Notary Public, The State of Texas
2% |oF
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