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This Declaration of Covenants, Conditipfi 2gifigtions for AQ il Park is made by D.

R. Horton - Texas, Ltd., a Texas limited j Tshi w "), on the date signed below.

DECLARATION OF

COVENANTS, CONDITIONS & RES’[@' [
FOR

improvements thereon.

Declarant desires to develop
Abbey Hill Park. Declarant furthe
portions of Abbey Hill Park, and to{
Park. Declarant deems it advisable to
more fully described in this Jp¢Claratle

jesire€ to proyide fog the preservation and maintenance of
rotect thé\yalue, Uesirabjlity, and attractiveness of Abbey Hili
Tedte an adpciationed perform these functions and activities

Declarant hereby déclages that'she régl propérty described in Appendix A is subject to this

Declaration,

ARTICLE 1

awing words and phrases, whether or not capitalized, have specified
ments, unless a different meaning is apparent from the context in

Assessment” means any charge levied against a lot or owner by the Association,
je Documents or State law,

1.3 "Association" means the association of owners of all lots in the Property, initially
brgenized as Abbey Hill Park Owners Association, a Texas nonprofit corporation, and serving as
the "property owners' association” defined in Section 202.001(2) of the Texas Property Code. The
failure of the Association to maintain its corporate charter from time to time does not affect the
existence or legitimacy of the Associstion, which derives its authority from this Declaration and the

bylaws.

1.4. "Board" means the board of directors of the Association.

1.5. "City" means the City of Allen, Collin County, Texas, in which the Property is
located.

e —— e m————
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. 1.6. "Common Area" means portions of real property and improvements tiere
owned and/or maintained by the Association, as described in Secti:m@elnw.

1.7. "Declarant” means D. R, Horton - Texas, Ltd., a Texas
is developing the Property, or the successors and assigns of D. R. Hortox 36
acquire any portion of the Property for the purpose of development and whigh art
Successor Declarant by D. R. Horton - Texas, Ltd,, or by any sfich sucgessc

recorded document.

aojfining the date this Declaration
%, constructad, expanded, or marketed.
Ming is constructed and completed on
terminate the Development Period at

1.10. "Development Perioc
is recorded, during which the Propey
The Development Period terminates €

1.11. "Documents ngly Op colledflively as the case may be, this Declaration, the

Plat, the bylaws, the Assgcl {incorporation, and the rules of the Association, as any
' An appendix, exhibit, schedule, or certification

of these may be amende i
- ot Document.

Nportion of the Property intended for independent ownership, on which
2d\g dwelling, as shown on the Plat. Where the context indicates or

imprOvements thereon and any portion of a right-of-way that customarily

Member® means a member of the Association, each member being an owner of a
s context indicates that member means a member of the board or a member of a

"15. "Owner" means a holder of recorded fee simple title to a lot. Declarant is the initial
owner of all lots. Contract sellers and mortgagees who acquire title to a lot through a deed in lieu
of foreclosure or through judicial or nonjudicial foreclosure are owners. Persons or entities having
ownership interests merely as security for the performance of an obligation are not owners. Fvery

owner is a member of the Association.

1.16. "Plat" means all plats, singly and collectively, recorded in the Real Property Records
of Collin County, Texas, and pertaining to Abbey Hill Park, a subdivision to the City of Allen,
including all dedications, limitations, restrictions, easements, and reservations shown on the plat,
as it may be amended from time to time. The initial plat, titled "Final Plat of Abbey Hill Park,”

e — e
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was recorded on November 9, 2000, as Document No. 2000-0123392, in Cabinet M, Page

Records, Collin County, Texas. Q
1.17. "Property” means all the land subject to this Declaration gmt

easements, rights, and appurtenances to the land. The name of the Propers
The Property is located on land described in Appendix A to this Declaration\g
lot and any common area thereon.

1.18. “Resident” means an occupant of a déli

the lot.

1.19. “Rules" means rules and reg
Documents.

1.20. "Underwriting Lendey” mgans
Mac), Federal Housing Administratic

Mae), or U. S. Department of Veterahs Affaifs (VA collectively. The use of this term

owner's financing opiions nor as
on.

L Y1 62 DOC UIVIEUN

2.1. PROPERTY! : dberay described in Appendix A is held, transferred, sold,
conveyed, leasge \pi ifSured, and encumbered subject to the terms, covenants,
conditions, rfstrict i ofsements of this Declaration, including Declarant's
representafie 5 - ic attached Appendix C, which run with the Property and bingd

ARDITIONAL PROPERTY. Additional real property may be annexed to the Property

0 » Déclaration and the jurisdiction of the Association on approval of owners
g a\ least Two-thirds of the lots in the Property, or, during the Development Period, by
| jermitted in Appendix C. Annexation of additional property is accomplished by
Elaration of annexation, including an amendment of Appendix A. in the county's real

Jrds.

‘3. PLAT DEDICATIONS, EASEMENTS & REM]R ONS. In addition to the
easements and restrictions contained in this Declaration, the Property is subject to the dedications,
limitations, easements, restrictions, and reservations shown or cited on the plat, which is
incorporated herein by reference. Each owner, by accepting an interest in or title to a lot, whether
or not it is so expressed in the instrument of conveyance, covenants and agrees to be bound by the
plat, and further agrees to maintain any easetent that crosses his lot and for which the Association

does not have express responsibility.

2.4. COMMON AREA. The common area of the Property consists of the following
components on or adjacent to the Property, even if located on a lot or a public right-of-way:

e ——
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a. All of the Property, save and except the house Lots.

b. The land described in Appendix A as common area 2 @ F iIMproxe
including Lot 19 of Block A.

c;
Association.

d The formal entrances to the Propert
electrical and water installations,
Ridge Drive at F.M. 2170.

e The screening walls, fences,lc

\the screening walls, fences, or berms, to the
or duty to maintain or regulate that portion of

. is governed by the Association. Public streets are part of the common area
e extent they are not maintained or regulated by the city or county. To the extent not
prohibiséd by public law, the Association, acting through the boatrd, is specifically authorized to
wdapt! amefid, repeal, and enforce rules, regulations, and procedures for use of the streets -
fublic or private -- including but not limited to: (1) Identification of vehicles used by
swhett and residents and their and guests, (2) Designation of speed limits and parking or no-parking
areas, (3) Removal or prohibition of vehicles that violate applicable rules and regulations, and (4)
Fines for violations of applicable rules and regulations.

ARTICLE 3
PROPERTY EASEMENTS AND RIGHTS

3.1. GENERAL. In addition to other easements and rights established by the Documents,
the Property is subject to the easements and rights contained in this Article.

e
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3.2. EASEMENT FOR ENTRY ATURE & SCREENING WALL. =
hereby granted a perpetual easement (the "Maintenance Easement”) o#ag each gt that abat:
contains a portion of the Property's formal entrances or the Prope ~ féncy
berm along F.M. 2170 or F.M. 2551, for the purposes stated in this SectiOn #Cpgrdit
or how the plat shows the easement, entry features, or screening wall, fefige, or\
hereby burdened with the Maintenance Easement include, but are not limitedso, Lo

and Lot 1 of Block B, on which the F.M. 2170 screening wall ag
Ridge Drive and F.M. 2170 are located.

3.2.1, ose
provide for the existence, repair, imprgy
entrances, and screening wall, fence,
common area. In exercising this
maintain, improve, and replace i
of a residential subdivision, ig
landscaping, and plant materi
fixtures and sprinkler systems; g

aAssogidation may construct,
to the screening or entrance

e owners of the lots burdened with the Maintenance
and enjoyment of their lots for any purpose that does
Association's use of the Maintenance Easement.

. Temporaty Easement. In addition to the easement granted herein, the
aas the teygpOrary right, from time to time, to use as much as the surface of a
a3\nay be reasonably necessary for the Association to perform its contemplated
ifgenance Easement.

; Dura - c_AsSignme Easement. This easement is
perpetua). The Maintenance Easement will terminate when the purpose of the easement
codses tb exist, is abandoned by the Association, or becomes impossible to perform. The

3.3. OWNER'S EASEMENT OF ENIOYMENT. Every owner is granted a right and

easement of enjoyment over the common areas and to use of improvements therein, subject to other
rights and easements contained in the Documents, including the right of the Association to reserve
the use of common areas for certain persons and purposes. An owner who does not occupy a lot
delegates this right of enjoyment to the residents of his lot.

3.4. OWNER'S INGRESS/EGRESS EASEMENT. Bvery owner is granted a perpetual

easement over the Property's streets, as may be reasonably required, for vehicular ingress to and
egress from his lot.

e —— - ————————
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3.5. SSOCI 'S ACCESS EASEME
of access and entry to every lot and common area to perform mainte
and use restrictions, to respond to emergencies, and to perform an
Documents.

granted an easement over the Property for ingress, pggess, metg
repair, or replacement of utility lines and equipm€nt, gnd to de
maintain and furnish utility service to the Propuarty/pro¥

3.7. RIGHTS OF CITY.

immediate access to the common aggas dive -
public, or for the preservation of public progerty. Association fails to maintain the common
areas to a standard acceptable to city, thegity ma¥y give Jhe Association a written demand for
maintenance. If the Association fail efused\jo perfogf the maintenance within a reasonable
period of time after receiving - @and (at least 90 days), the city may maintain

the common areas at the
50 to an owner of every

RITY . MLife Association may, but is not obligated to, maintain or support certain
droperty designed, either directly or indirectly, to improve safety in or on the
% and resident acknowledges and agrees, for himself and his guests, that
: sSmefation, and its directors, officers, committees, agents, and employees are not

s, inurers, or guarantors of security within the Property. Each owner and resident
iged and accepts his sole responsibility to provide security for his own person and
wofl assumes all risks for loss or damage to same. Each owner and resident further

moloyees have made no representations or warranties, nor has the owner or resident relied on any
representation or warranty, express ot implied, including any warranty of merchantability or fitness
for any particular purpose, relative to any fire, busglar, and/or intrusion systems recommended or
installed, or any security measures undertaken within the Property. Each owner and resident
acknowledges and agrees that Declarant, the Association, and its directors, officers, committees,
agents, and employees may not be held liable for any loss or damage by reason of failure to provide
adequate security or ineffectiveness of security measures undertaken.

3.9. RISK. Each resident uses all common area amenities at his own risk. All common
area amenities are unattended and unsupervised. Each resident is solely responsible for his own

W"—
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safety and that of his guests. The Association disclaims any and all liability or resp
injury or death occurring from use of the common area amenities.

ARTICLE 4
ARCHI 1URA DVENA 5y ANL

4.1. PURPOSE. Because the lots are part of a single, uni

has the right to regulate the design, use, and appearance of the |6ts apng as inprder to
preserve and enhance the Property's value and archjsectural hagony . __ : 15 Article
is to promote and ensure the level of taste, desigy, quglity, and hz

developed and maintained. Another purpose isfpreveny/ix godifications that may
be widely considered to be radical, curious, ¢ bn to then existing
improvements.

4.2. ARCHI] URAIL CX itectural Control Committee
(the "ACC") consists of 3 persons ¢ eclardy : Development Period. After
the Development Period, the ACC codgsists € - > by the board, pursuant to the

AMCC. If the board acts as the ACC,
ean the board. Members of the ACC

4.3 sole discretion with respect to taste, design,
and all standards specifidt The members of the ACC have no liability for the
ACC's decisions made ing ith, agtl which are not arbitrary or capricious. The ACC is not

responsible for:
(2) supervising

— I TS [ S Sy S ey P P _— - e e— [ S - ——— - —

MAKING ANY IMPROVEMENT OR ALTERATION
LOT OR DWELLING, A BUILDER OR OWNER
PLY FOR THE ACC'S PRIOR WRITTEN APPROVAL,

. JPROHIBITION OF CONSTRUCTION, ALTERATION & IMPROVEMENT, Without
brior written approval, a person may not construct a dwelling or make an addition,
slteratioe, improvement, installation, modification, redecoration, or reconstruction of or to the
Property, if it will be visible from a street, another lot, or the common area. The ACC hag the
right but not the duty to evaluate every aspect of construction, landscaping, and property use that
may adversely affect the general value or appearance of the Property.

4.5. ACC APPROVAL. To request ACC approval, an owner must make written
application and submit 2 identical sets of plans and specifications showing the nature, kind, shape,
color, size, materials, and locations of the work to be performed. The application must clearly
identify any requirement of this Declaration for which a variance is sought. The ACC will return
one set of plans and specifications to the applicant marked with the ACC's response, such as
"Approved,” "Denied," or "More Information Required.” The ACC will retain the other set of

_—“_-—-—_—“—'—-_i——m
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plans and specifications, together with the application, for the Association's files.
by a director, officer, member of the ACC, or the Association's ma does ng
approval, which must be in writing.

4.5.1. Deemed Approval. If an owner has not received th
or denial within 60 days after delivering his complete application to thoy
presume that his request has been approved by the ACC. JHI¢ own
the improvement, provided he adheres to the plans and specifjontig

application, and provided he initiates and Qletes

4.5.2. No Approval Requirg paint exteriors in
accordance with an ACC-approved ¢flor gChen in accordance with
originally approved plans and spedificabighs® lired for an owner to

4,5.3. Building Pefm papli ' york that requires a building permit
from the city, the ACC's app ' i an the city's issuance of the appropriate
permit. The ACC's approvakpf plans and specilicatiops does not mean that they compiy with
the city's requirements. Alterffativk Imroval ByAhe city does not ensure ACC approval,

| y the Vsubject to revision from time to time, including

revisions to reflect chaees§in technolpgy | style, and taste. The Association, acting through the
Infofce architectural restrictions, guidelines, and standards

relating to evg *or ekisting improvements on a lot, including but not limited
& ing’ and further including replacements or modifications of

guidelir;es, and --._

ARTICLE §

JIN_ANL RES LRIC 10N

5.1, ARIANCE. The use of the Property is subject to the restrictions contained in this
Articld, and'subject to rules adopted pursuant to this Article. The board or the ACC, as the case
may bejmay] grant a variance or waiver of a restriction or rule on a case-by-case basis, and may

limit of condition its grant.

CONSTRUCTION RESTRICTIONS. Without the ACC's prior written approval for

awvafiance, improvements constructed on every lot must have the characteristics described in
Appendix B, which may be treated as the minimum requirements for improving and using a lot.
The ACC and the board may promulgate additional rules and restrictions, as wel] as interpretations,
additions, and specifications of the restrictions contained in this Article. An owner should review
the Association's architectural restrictions, if any, before planning improvements, repairs, or
replacements to his lot and dwelling.

5.3. ASSOCIATION'S K [0 PROMULGATE RULES., The Association, acting
through its board, is granted the right to adopt, amend, repeal, and enforce reasonable Rules, and
penalties for infractions thereof, regarding the occupancy, use, disposition, maintenance,

o ——
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appearance, and enjoyment of the Property. In addition to the restrictions containeg
each lot is owned and occupied subject to the right of the board to e ish Rulgs
for infractions thereof, governing:

a. Use of common areas.

b. Hazardous, illegal, or annoying materials or activities on the

C. The use of Property-wide services provided through«fe Assdei

d. The consumption of utilities billed to the Associz

e. The use, maintenance, and appearange of exteri@rs

f. Landscaping and maintenance of ¥

g. The occupancy and leasing of dabg

h. Animals.

i Vehicles.

i. Disposition of trash ang

k. - Property, operation of the

fuality of life for residents.

54. . & 5% such as dog houses, gazebos, metal
storage sheds, playhouses, and grecvihobges, dr¢ pernnied as long as they are typical for the
Property in terms of type, numder, sl2e Mion, color, material, and height. Accessory structures

bortions of side yards facing streets. If an
fnother lot is installed on a lot without the prior

written approval of the 4C arves the right to determine that the accessory structure
is unattractive or inappropriat&or otheglvisglunsuitable for the Property, and may require the owner

to screen it or 46 remQve

i__‘f::_ “ — BEFORE ﬁ _ 0 SHED. l
v

1AL RESTRICTIONS. No animal, bird, fish, reptile, or insect of any kind may
imined Maised, or bred anywhere on the Property for any commercial purpose or for

; w domesticated household pets may be kept for personal companionship subject to
adoptel by the board. The board may adopt, amend, and repeal rules regulating the types,
ymbets, locations, and behavior of animals at the Property. If the rules fail to establish
ccupfancy quotas, no more than 4 dogs and/or cats may be maintained on each lot. Pets
in a manner that does not disturb the peaceful enjoyment of residents of other lots,
> maintained inside the dwelling, and may be kept in a fenced yard only if they do not

8 residents of other lots.

5.6. ANNOYANCE. No lot or common area may be used in any way that: (1) may
reasonably be considered annoying to neighbors; (2) may be calculated to reduce the desirability
of the Property as a residential neighborhood; (3) may endanger the health or safety of residents
of other lots; (4) may result in the cancellation of insurance on the Property; or (3) violates any
law. The board has the sole authority to determine what constitutes an annoyance.

e+ ——
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5.7. APPEARANCE. Both the lot and the dwelling must be maintained j

| ag not to be unsightly when viewed from the street or neighboring lots e ACCHs
of acceptable appearance standards.

by the board.

interferes with its ongoing use as a route of ve
prior approval, a driveway may not be used:
trailers, and inoperable vehicles; or (2) foffre

5.9. DRIVEWAYS. The driveway portiopof a lot
@s

5.11. GARAGES. Withoutlthe dears"Pri oroydl, the original garage area of
a lot may not be enclosed or used f¢ — that piqhibits the parkmg of two standard-size
operable vehicles therein, Garage @t >
is entering or leaving.

e used, attached, mounted, or installed in a front yard,
of a side yard, or on the street side exterior portion

NG. No person may perform landscaping, planting, or gardening on the
he buard's prior written authorization.

2 15. ALEASING OF HOMES. An owner may lease the dwelling on his lot. Whether or
not it is §o stqted in a lease, every lease is subject to the Documents. An owner is responsible for
b higftenant with copies of the Documents and notifying him of changes thereto. Failure

4 or his invitees to comply with the Documents, federal or state law, or local ordinance
ia deemed’to be a default under the lease. When the Association notifies an owner of his tenant's
ylasith, the owner will promptly obtain his tenant's compliance or exercise his rights as a landlord
for tenant's breach of lease, If the tenant's violation continues or is repeated, and if the owner is
unable, unwilling, or unavailable to obtain his tenant's compliance, then the Association has the
power and right to pursue the remedies of a landlord under the lease or state law for the default,
including eviction of the tenant. The owner of a leased lot is liable to the Association for any
expenses incurred by the Association in connection with enforcement of the Documents against his
tenant. The Association is not liable to the owner for any damages, including lost rents, suffered
by the owner in relation to the Association's enforcement of the Documents against the owner's

tenant.

W
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, 5.16. NOISE & ODOR. A resident must exercise reasonable care to avgid j
permitting to be made loud, disturbing, or objectionable noises or noxi :
disturb or annoy residents of neighboring lots. The Rules may prohi
security devices and windchimes.

5.17. OCCUPANCY. Other than the completed principle dwelling,
on a lot may be occupied as a residence at any time by any person.TTis proyisin,
limitation, to the garage, mobile homes, campers, and storage glieds

prohibit a resident from using a dwblli
that: (1) the uses are incidental to.thg

fic in quantities that materially increase the
e uses do not interfere with residents’ use and

not entail visits to the lo
number of vehicles parke
enjoyment of neighboring

2y require that the following items must be screened from
id\oet Phbesing’lots and dwellings, if any of these items exists on the lot:
. (2) satellite reception equipment; (3) clotheslines, drying racks, and
¥ textiles of any kind; (4) yard maintenance equipment; (5) wood
M _dccessory structures that do not have prior approval of ACC; (7)
sfuse containers; (8) anything determined by the board to be unsightly or
Wential subdivision. Plant material, such as trees and bushes, may be used

2. 3NS. An owner may erect, per lot, one professionally made sign of not more than
squage feetfadvertising the lot for sale or for rent. No other signs advertising the lots for sale or
388" othepadvertising signs, or unsightly objects may be erected, placed, or permitted to remain
on the Peoperty or to be visible from windows in the dwelling without the board's prior written
approval. The board's approval may specify the location, nature, appearance, dimensions. number,
and time period of any advertising sign, The Association may effect the removal of any sign that
violates this Section or which the board deems inconsistent with neighborhood standards without
liability for trespass or any other liability connected with the removal.

5.21. TELEVISION. Each resident of the Property will avoid doing or permitting anything
to be done that may unreasonably interfere with the television, radio, telephonic, electronic,
microwave, cable, or satellite reception on the Property. Antennas, satellite or microwave dishes,
and receiving or transmitting towers that are visible from a street or from another lot are prohibited
within the Property, except (1) reception-only antennas or satellite dishes designed to receive

——
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television broadcast signals, (2) antennas or satellite dishes that are one meter or lgfs ip"aia
and designed to receive direct broadcast satellite service (DBS), or (3)dmMgnnas otf satdlliteAdigk
that are one meter or less in diameter or diagonal measurement arfil dgsigned tq rpcejve

quality signal can be obtained. The Associati ALS ' the location,
appearance, camouflaging, installation, maintg? T: - ¢ extent permitted
by public law.

3.22. PORAF . PURES | accessory sheds" as described above,

improvements or structures of a tefnpog tents, portable sheds, and
mobile homes, may not be placed gn a Mt TPVIN am a stheelOr another lot. However, an
owner or owner's contractor may mgaintai cture (such as a portable toilet or

construction trailer) on the lot during

5.23. YEHICLES. A _
or their families and guests iop’and Rules adopted by the board. The board

may adopt, amend, andf reps he repylating¥ihe types, sizes, numbers, conditions, uses,
thé Property. Without prior written board approval, the
s ant far efiuipment -- mobile or otherwise -- may not be kept,
parked, or storpt miers »Pripegl¥ if the vehicle is visible from a street or from another
~ mes. buses” trailers, boats, aircraft, inoperable vehicles, commercial

hoe over one ton, vehicles with advertising signage, vehicles which are
- der vehicles, and any vehicle which the board deems to be a nuisance,
or inappropriatéy This restriction includes overnight parking on streets, driveways, and
Ncestridtion does not apply to vehicles and equipment temporarily on the Property in
Ahe cohstruction or maintenance of a dwelling. Vehicles that transport inflammatory
olosivihcargharg/prohibited from the Property at all times. The Association may effect the

vehitle in violation of this Section or the Rules without liability to the owner or

. All window treatments within the dwelling that are
4m the street or another dwelling must be maintained in good condition and must not
fetract from the appearance of the Property. The ACC may require an owner to change or remove
a window treatment that the ACC determines to be inappropriate or unattractive. The ACC may
prohibit the use of certain colors or materials for window treatments.

ARTICLE 6
ASSOCIATION AND MEMBERSHIP RIGHTS

6.1. BOARD. Unless the Documents expressly reserve a right, action, or decision to the
owners, Declarant, or another party, the board acts in all instances on behalf of the Association.

_—.—_—__-——_—'——_—__-__———_—
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Unless the context indicates otherwise, references in the Documents to the "Associ
construed to mean "the Association acting through its board of directuo

6.2. THE ASSOCIATION. The duties and powers of the AssoClatie
in the Documents, together with the general and implied powers of a props
and a nonprofit corporation organized under the laws of the State of TexXag
Association may do any and all things that are lawful and necgsS
operating for the peace, health, comfort, and general benefit offits pemk

limitations on the exercise of such powers as stated jmthe Docugtenty. A gfDCIgti

existence on the earlier of (1) issuance of its corp levy of assessments

against the lots and owners. The AssociatjgTNw ) g 2astfas long as the ~
Declaration is effective against the Property, gegapdless : arter lapses from

time to time.

—————

S .
EVERY OWNER OF A ! » -
JOINS A MANDAJORY @ :
3 ; '

LO
ASSOCIATION,
6.3. GOVERNANCE. \
by the members. Unless thg/Associatiomg bylag

be gdverned by a board of directors elected
articles of incorporation provide otherwise,

Besons Rlectedh\apthe annual meeting of the Associatton, or at

a special meeting called fgr th§t purpos

the bylaws. Unless the Dogumdgts provide otjerwise, any action requiring approval of the members
may be approved ig-s nersof atfleast a majority of all lots, or at a meeting by owners

ach owner is a member of the Association, ownership of a lot being
Srship. Membership is appurtenant to and may not be separated

L€ board may require satisfactory evidence of transfer of ownership
is entitled to vote at meetings of the Association. If a lot is owned by
| \eson OF entity, each co-owner is a member of the Association and may exercise

ip rightpAppurtenant to the lot. A member who sells his lot under a contract for deed
doate §is membership rights to the contract purchaser, provided a written assignment is
board. However, the contract seller remains liable for all assessments attributable

e 8 VOTING. One vote is appurtenant to each lot, The total number of votes equals the
total number of lots in the Property. Each vote is uniform and equal to the vote appurténant to
every other lot, except during the Development Period as permitted in Appendix €. Cumulative
voting is not allowed. Votes may be cast by written proxy, according to the requirements of the

Association's bylaws,

6.6. VOTING BY CO-OWNERS. The one vote appurtenant to a lot is not divisible. If
only one of the multiple co-owners of a lot is present at a meeting of the Association, that person

may cast the vote allocated to the lot. If more than one of the co-owners is present, the lot's one i
vote may be cast with the co-owners' unanimous agreement, Co-owners are in unanimous *
agreement if one of the co-owners casts the vote and no other co-owner makes prompt protest (o

——) - r— ——r—— = e ————— e — o e T -
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the person presiding over the meeting. Any co-owner of a lot may vote by ballo

may register protest to the casting of a vote by ballot or proxy by th€Wther co
person presiding over the meeting or balloting receives evidence that tl @ i

the one appurtenant vote will be cast, the vote will not be counted.

6.7. BOOKS & RECORDS. The Association will maintain copies O
the Association's books, records, and financial statements. Bookgrand rec

will be made available for inspection and copying pursuant to
Nonprofit Corporation Act.

6.8. INDEMNIFICATION. The Aj

committee member (for purposes of this Secjf

r, director, and

fcluding attorney's
#h an action, suit, or

proceeding to which the Leader is a g ving been a Leader. A Leader
is not liable for 2 mistake of judgmént, ader is liable for his willful
misfeasance, malfeasance, miscondugt, o Ak, .. b igdemnification does not exclude
any other rights to which present or rogmer 1K¢ \Z entitled. The Association may maintain

fund this obligation.

~ 30 days after acquiring an interest in a lot, within 30
of a ghange in any information required by this Subsection,
xe¥n fofm time to time, an owner will provide the Association
. : (W a copy of the recorded deed by which owner has title to

s address, phone number, and driver's license number, if any; (3) any
yddréss, and loan number; (4) the name and phone number of any resident
he name, address, and phone number of owner's managing agent,

v Assessments. Each owner will pay assessments properly levied by the
the owner or his lot, and will pay regular assessments without demand by

Comply. Each owner will comply with the Documents as amended from time

6.9.4. Reimburse. Each owner will pay for damage to the Property caused by the
negligence or willful misconduct of the owner, a resident of the owner's lot, or the owner or

resident's family, guests, employees, contractors, agents, or invitees.

6.9.5. Liability. Each owner is liable to the Association for violations of the
Documents by the owner, a resident of the owner's lot, or the owner or resident’s family,
guests, employees, agents, or invitees, and for costs incurred by the Association to obtain
compliance, including attorney's fees whether or not suit is filed.

e
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l 6.10. SFER- TED FEES. A number of independent fees may

relation to the transfer of title to a lot, including but not limited to 0%

estoppel certificates, copies of the Documents, compliance inspection @ -
and priority processing, provided the fees are customary in amount, kind? apé
marketplace. Transfer-related fees are not refundable and may not be reBgrded§g
of or credit against regular or special assessments. Transfer-related fees™§
following transfers unless a party to the transfer requests the cqpspon

foreclosure of a deed of trust lien, tax lien, or the Association#

the owner's spouse, child, or parent. Transfer-rg je Association or
by the Association's managing agent, provided e ansfer-related fees
charged by or paid to a managing agent mys! gt the Association,
are not subject to the Association's assessnient N, andyare nef payadiL oy-nhc Association. This

Section does not obligate the board o

7.1. PURPOSE OF ASSESSVRLN 1 Assu' !nwill use assessments for the general
purposes of preserving and epidnCimng :

Property was developed.
assessments is final.

Bl ON’ An owner is obligated to pay assessments levied by the
ais ot An owner makes payment to the Association at its principal
Nooard directs. Payments must be made in full regardless of whether
e Association, another owner, or any other person or entity regarding
{ration pertains. No owner may exempt himself from his assessment
he use or enjoyment of the common area or by abandonment of his lot. An
sr's obleatiohis pet subject to offset by the owner, nor is it contingent on the Association’s

sance &f the NEsociation's duties. Payment of assessments is both a continuing affirmative

covenant persdnal to the owner and a continuing covenant running with the lot.

—_— - - . - - - T — = — = iy —A—a

IF YOU OWN A ABBEY HILL PARK LOT, YOU MUST |
PAY ASSESSMENTS TO THE ASSOCIATION. ,

7.3. Ol FOR ASSES EASES. This Section of the Declaration may
not be amended without the approval of owners of at least two-thirds of the lots. In addition to
other rights granted to owners by this Declaration, owners have the following powers and controls

over the Association's budget:

7.3.1.  Veto Increased Dues. At least 30 days prior to the effective date of an _
increase in regular assessments, the board will notify an owner of each lot of the amount of, j

the budgetary basis for, and the effective date of the increase. The increase will

m——#m-_—-'—-—
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automatically become effective unless owners of at least a majorlty of the lots j
increase by petition or at a meeting of the Association. ent, thf ls
budget will continue in effect until a revised budget is approve

7.3.2. Veto Special _Assessment. At least 30 days prior tC
special assessment, the board will notify an owner of each lot of the amor

basis for and the effectwe date of the special assessmen e

7.4. TYPES OF ASSESSMENTS.
Individual.

are based on the annual budget.

Each lot is liable for its equalys e board does not approve an
annual budget or fails to deter ew SY i fof any year, or delays in doing
s0, owners will continue to p: : ssessthent as last determined. If during the
course of a year the board degrmines 3sments are insufficient to cover the
gstimated common expenses forvthe gfyear, the board may increase regular

IRdCT™e ear in an amount that covers the estimated
¥mmon expenses related to the reoccurring,
& Association, including but not limited to:

7.4.1. Reguls

hbilled to the Association and sarving all lots.

bn property owned by the Association and the Association’s income
AXes,

Management, legal, accounting, auditing, and professional fees for services
to the Association.

Costs of operating the Association, such as telephone, postage, office
supplies, printing, meeting expenses, and educational opportunities of benefit

to the Association.

g. Premiums and deductibles on insurance policies and bonds deemed by the
board to be necessary or desirable for the benefit of the Association,
including fidelity bonds and directors and officers liability insurance.

h. Contributions to the reserve funds.

1. Any other expemse which the Association is required by law or the
Documents to pay, or which in the opinion of the board is necessary or

e
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proper for the operation and maintenance of the Property or f

. of the Documents. Q

7.4.2. Special Assessments. In addition to regular asseSSmptSg
owners' control for assessment increases, the board may levy one or
against all lots for the purpose of defraying, in whole or in
anticipated by the annual budget or reserve funds. Special -

approval of the owners, except that special assessments ig:
approved by owners of least a majority of thg\lots:

‘ 0

a. Acquisition of real prope

replacement ¢
c. Any expenditt be expected to significantly increase
the Associatig ancial obligation for operations,

insurance, maimeéna 20ai ¥placement.

7.4.3. Indipidual Assessments.
board may levy an jhdiyfdual dd¢essnient agifist a lot and its owner. Individual assessments
may include, but afe ndt limited 1p: inferest, late charges, and collection costs on delinquent
assessments: reimblrsenient for cgsts #icurred in bringing an owner or his lot into compliance

affterindor diquage ot waste caused by willful or negligent acts; common expenses
M of the lots, which may be assessed according to benefit received,;
hees levidd agafnst the Association on a per-lot basis; and "pass through” expenses
y lots prd¥ided through the Association and which are equitably paid by each

5. ‘BASISE RATE OF ASSESSMENTS. The share of liability for common expenses
.k to edch lot is uniform for all lots, regardless of a lot's location or the value and size of
offing, but subject to lower rates of assessment for vacant lots. The rates of assessment

7.5.1. Improved Lot. A lot that has been improved with a dwelling for which the
city has issued the initial certificate of occupancy will at all times thereafter be assessed at

the full rate.

7.5.2. Vacant Lot. A lot that is vacant or on which a dwelling is under construction
is assessed at half of the full rate. A vacant lot becomes subject to assessment at the full rate
on the first day of the month following the month in which the city issues a certificate of
occupancy. The board may revoke the reduced-rate status of a vacant lot if becomes
necessary or desirable for the Association to spend money on or for the lot, or if the beard
determines that a completed dwelling is eligible for a certificate of occupancy.

o ———
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7.5.3. Declarant Lots. Notwithstanding the two preceding subsecgons
is owned by Declarant during the Development Period is eligible Oﬁ asses

in Appendix C.

7.6. ANNUAL BUDGET. The board will prepare and approve a
for each fiscal year. The budget will take into account the estimated inco

year, contributions to reserve funds, and a projection for uncollegt€d rece
make the budget or its summary available to an owner of eac} -
budget or summary does not affect an owner’s liapility for asf
copies of the detailed budget to owners who ;

charge.

7.7. DUE_DATE. The board

annually, semi-annually, quarterly, o)
period for which levied. Special and |
of assessment or, if no date is st;

suts opany periodic basis --
bpts are due on the first day of the

abfish, maintain, and accumulate reserves
hZAssociation may budget for reserves and may

7.8. RESERVEEFUNDS.,
for operations and for replacgs
fund reserves out of reguls

ss.| The Association will endeavor to maintain operations
e cost of operational or maintenance emergencies or

reserves at a level §
| funt of deductibles on insurance policies maintained by

contingensits, s

achment & Repair Reserves. The Association will endeavor to maintain
derves at a level that anticipates the scheduled replacement or major

9.\ ASSOCIATION'S RIGHT TO RORROW MONEY. The Association is granted the
right tdborrc money, subject to the consent of owners of at least a majority of lots and the ability
of the AXsocidtion to repay the borrowed funds from assessments. To assist its ability to borrow,

ssofiatign is granted the right to encumber, mortgage, pledge, or deed in trust any of its real
vroperty, and the right to assign its right to future income, a8 security for money
or debts incurred, provided that the rights of the lender in the pledged property are
ate and inferior to the rights of the owners hereunder.,

7.10. ASSESSMENT LIEN. Each owner, by accepting an interest in or title to a lot,
whether or not it is so expressed in the instrument of conveyance, covenants and agrees to pay
agsessments to the Association. Each assessment is a charge on the lot and is secured by a
continuing lien on the lot. Each owner, and each prospective owner, is placed on notice that his
title may be subject to the continuing lien for assessments attributable to a period prior to the date

he purchased his lot.

W
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7.10.1. Superiority o s jen. The assessment lien 1S supgrior,
liens and encumbrances on a lot, except only for (1) real p@

levied by governmental and taxing authorities, (2) a deed of
before this Declaration, (3) a recorded deed of trust lien securing a JoO:
the original dwelling, and (4) a first or senior purchase money vends
lien recorded before the date on which the delinquent assessment becay

7.10.2. S ity of Mo ¢ Lien. The 2% ney
inferior to a recorded deed of trust lien thak secures (§ i iy gifase money
mortgage, (2) an FHA-insured morigage, guara tgape.

7.10.3. Effect of Forecl
Association's claim against the lot

bt

ordClosul¢ * i extinguishes the
wessmogts that becawt® due before the sale,

-—— - =

gs0c] iml reciOges its'as

i ﬁh I --5 an § The Association's lien for assessments is created by

is Peclaration, wifich constitutes record notice and perfection of the lien.

»-lianof notice of lien is required. However, the Association, at its
atice of the lien to be recorded in the county's real property records.
a notice has been recorded, the Association will record a release of

2 of the curing owner.

- ARy -t . i)

NO.5. \Power of Sale. By accepting an interest in or title to a lot, each owner

oranth to thesAssociation a private power of nonjudicial sale in connection with the 1

Nssociltion’s assessment lien. The board may appoint, from time to time, any person, ‘
» an officer, agent, trustee, substitute trustee, or attorney, to exercise the |

fation's lien rights on behalf of the Association, including the power of sale. The

ofntment must be in writing and may be in the form of a resolution recorded in the

7.10.6. Foreclosure of Lien. The assessment lien may be enforced by judicial of l
nonjudicial foreclosure. A nonjudicial foreclosure must be conducted in accordance with the
provisions applicable to the exercise of powers of sale as set forth in Section 51.002 of the
Texas Property Code, or in any manner permitted by law. In any foreclosure, the owner is
required to pay the Association's costs and expenses for the proceedings, including reasonable
attorneys' fees. The Association has the power to bid on the lot at foreclosure sale and to |

acquire, hold, lease, mortgage, and convey same. ‘

e —
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7.11. 0 OF 1 . The Association, and its officg

managers, and attorneys, intend to conform strictly to the applicable St

Texas. Notwithstanding anything to the contrary in the Documen Q
agreement executed or made in connection with the Association’s colldttig
Association will not in any event be entitled to receive or collect, as intere
the maximum amount permitted by applicable law. If from any circumstaiieg
Association ever receives, collects, or applies as interest a sum jif exces
permitted by law, the excess amount will be applied to the reduction g '
assessments, or reimbursed to the owner if those ments afe pgid in ful

EFFECT OF NONPAYMENT %

AND VIOLATIAGN OF AHEDOCUMENY

e LM 4 i [ gl

8.1. NLLECTING DELINOUBNTASSESSME * who honor their obligations
to the Association should not be burde iy Sphe defaulfs THE Association, acting through
its board, is responsible for taking ach ; bgt assessments. Neither the board nor
the Association, however, is liable tc
or attempt to collect an assessment - sgrtdies are in addition to and not in
substitution for all other rightseafid rémedi ich ¥
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8.1.1. Delinquéncy. / :
payment in full by { g dug date.

8 Notike to Murte8oces The Association may notify and communicate with the

any lien Begaifst a lot regdrding the owner's default in payment of assessments.

3.  Duerest\Delinquent assessments are subject to interest from the due date
at a rate tobe dttermined by the board from time to time, not to exceed the lesser
or the miximum permitted by law, If the board fails to establish a rate, the :

.1.4. ¥ Late Fees. Delinquent assessments are subject to reasonable late fees, at a
2 determined by the board from time to time.

8.1.5. Costs of Collection. The owner of a lot against which assessments are
delisfQuent is liable to the Association for reimbursement of reasonable costs incurred by the l
gSsociation to collect the delinquent assessments, including attorneys fees and processing fees

charged by the manager.

8.1.6. Acceleration. 1f an owner defaults in paying an assessment that is payable
in installments, the Association may accelerate the remaining instaliments on 10 days’ writien
notice to the defaulting owner. The entire unpaid balance of the assessment becomes due on

the date stated in the notice.

8.1.7. Suspension of Use and Vote. If an owner's account has been delinquent for

at Jeast 30 days, the Association may suspend the right of owners and residents to use

W_
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common areas and common services during the period of delinquency. The 4

also suspend the right to vote appurtenant to the lot. Suspensio ot comsti
or discharge of the owner's obligation to pay assessments.

8.1.8. Money Judgment. The Association may file suit segki
against an owner delinquent in the payment of assessments, without Te

the Association's lien for assessments.

8.1.9. prect
Association may foreclos

lien g

€ its

8.1.10. Application of Pavms
the application of payments. After
payment received by the AsspCiafi
assessments, special assess
may refuse to accept partial
Association may also refuse 1§
directions contrary to the bo payments. The Association's policy

may provide that endorse - gefit does not constitute acceptance by the
Association, and that 3pe®PlaiTo¢ s whenthe Association posts the payment to the lot's

account.

; ENFOR TH *WMEBNTS. The remedies provided in this Section for breach
of the Documents are ¢ AL notdexclusive. In addition to other rights and remedies
DA ~ : e Association has the following right to enforce the

Documents:

2. The result of every act or omission that violates any provision of
afce, and any remedy allowed by law against a nuisance, either public
31e against the violation.

N2, Aine. The Association may levy reasonable charges, as an individual
assessieent, d¥ainst an owner and his lot if the owner or resident, or the owner or resident’s
family,|guests, employees, agents, or contractors violate a provision of the Documents. Fines
4 levied for each act of violation or for each day a violation continues, and does not
stute a waiver or discharge of the owner’s obligations under the Documents.

8.2.3. Suspension. The Association may suspend the right of owners and residemts
to use common areas for any period during which the owner or resident, or the owner or
resident’s family, guests, employees, agents, or contractors violate the Documents. A
suspension does not constitute & waiver or discharge of the owner's obligations under the

Documents,

§.2.4. Self-Help. The Association has the right to enter any part of the Property,
including lots, to abate or remove, using force as may reasonably be necessary, any erection,
thing, animal, person, vehicle, or condition that violates the Documents. In exercising this
right, the board is not trespassing and is not liable for damages related to the abatement. The

o
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board may levy its costs of abatement against the lot and owner as an indivigaal a85c

Unless an emergency situation exists in the good faith opinion_gf\pe boarg, the boé
give the violating owner 15 days' notice of its intent to exerc @’ -help.

8.2.5. Suit. Failure to comply with the Documents will ¢
to recover damages or for injunctive relief to cause any such violatit

8.2.6. No Waiver. The Assocnd eve
restrictions, conditions, covenants, ligfls, “afd ghgrges
Documents. Failure by the Associgft
Documents is not a waiver of the rig

of imposed by the
2fa provigion of the

not suit is brought) folldamages'pr fdr the enforcement of the Documents or the restraint of
violations of the Dbcumints, the prevgiling party is entitled to recover from the nonprevailing
Asonabl¢ pefary gosts incurred by it in such action, including reasonable

HEARING. Before levying a fine for violation of the Documents
M aspéssments), or before levying an individual assessment for property
ation witf give the owner written notice of the levy and an opportunity to be
| wd. The Association may also give a copy of the notice to the resident.

1 1z, e Association may continue to exercise its other rights and remedies for the
an, as¥f the Beclared violation were valid. The owner's request for a hearing suspends only
1 fine or damage charge. The owner may attend the hearing in person, or may be
represefited Py another person or written communication. The board may adopt additional
oduresdnd requirements for notices and hearing.

ARTICLE 9
MAINTENANCE AND REPAIR OBLIGATIONS

9.1. ASSOCIATION MAINTAINS. The Association’s maintenance obligations will be

discharged when and how the board deems appropriate. The Association maintains, repairs, and
replaces, as a common expense, the portions of the Property listed below, regardless of whether

the portions are on lots or common areas,

a. The common areas.
__—_____—_-_—-———Iﬂ——-_'——'—_'-'_-———'_—-
DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS Page 22

ABBEY HILL PARK
i\00226\docs\dec-pud_v2 pd=3/4/01 rd=5/3/01 7-1157-00-226

- haniien L il *

e wm s rer | ai r—




-

LIIL 1102

area, such as a lot owned by the Association.

C. Any area, item, easement, or service -- the maintenanc
Association by this Declaration or by the plat.

9.2. ER PO
obligations for the maintenance, repair, and replacement of the Frop
Just maintain all

9.2.1. House Maintepance. Eac

improvements on the lot, including but g, sidewalks, and

to a standard, and with an Jppdar: o is O gurate with the neighborhood.
Specifically, each owner mustfrepast agc - Jeteriorated, and unattractive

9.2.2. ard Mainte fhce .- at thé&yowner's expense, must mainiain the
yards on his lot at a level, to ard, ¢ hg/Appearance that is commensurate with

ymage. An owner may not do any work or to fail to do any work
. reasbnable opinion of the board, would materially jeopardize the soundness and

¥ the Pfoperty, reduce the value of the Property, adversely affect the appearance of
erty, or impair any easement relating to the Property.

9.2.4. Responsible for Darpage. An owner is responsible for his own willful or
negMgent acts and those of his or the resident's family, guests, agents, employees, or

“Ontractors when those acts necessitate maintenance, repair, or replacement to the common
areas or the property of another owner.

9.3. OWNER'S DEFAULT IN MAINTENANCE. If the board determines that an owner

has failed to properly discharge his obligation to maintain, repair, and replace items for which the
owner is responsible, the board may give the owncr written notice of the Association's intent to
provide the necessary maintenance at owner's expense. The notice must state, with reasonable
particularity, the maintenance deemed necessary and a reasonable period of time in which to
complete the work. If the owner fails or refuses to timely perform the maintenance, the Association
may do so at owner's expense, which is an individual assessment against the owner and his lot.

e .
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In case of an emergency, however, the board's responsibility to give the owner writfé

be waived and the board may take any action it deems necessary to prot ersons ¢r p
cost of the action being the owner's expense.

ARTICLE 10
INSURANCE

10.1. GENERAL PROVISIONS. All insurance affecting :

provisions of this Article, with which the board willinake eve
cost of insurance coverages and bonds main ,‘
AifieL a

Association. Insurance policies and bonds ol
issued by responsible insurance companies j
Association must be the named insured on §

Ancel s !%JL stiofy,  Each insurance pDnC}’ maintained

contaw’a ¥ ovishe req the insurer to give at least 10 days’
o mlicy may be canceled, terminated, materially

Association, Additionally:

10.1.1. Notice of
by the Association should

sipaid by the party who would be liable for the loss or
a loss is due wholly or partly to an act or omission of

able, then the Association will obtain an insurance policy providing fire and
A\J20. the Association will insure the improvements on any lot owned by the

ARE YOU COVERED?
e Association does NOT insure the individual houses or their contents.

P G e S R, P T, ST e v I

A

10.3. GENERAL LIABILITY. The Association will maintain a commercial general liability
insurance policy over the common areas -- expressly excluding the liability of each owner and
resident within his lot -- for bodily injury and property damage resulting from the operation,
maintenance, or use of the common areas. If the policy does not contain a severability of interest
provision, it should contain an endorsement to preclude the insurer's denial of an owner’s claim
because of negligent acts of the Association or other owners.

10.4. DIRECTORS & OFFICERS LIAEILITY. To the extent it is reasonably available, the
Association will maintain directors and officers liability insurance, errors and omissions insurance,

e — e
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their duties in those capacities.

10.5. OTHE GES. The Association may maintain anyNjnsurag
bonds deemed by the board to be necessary or desirable for the benefit of the Agsoci

but not limited to worker's compensation insurance, fidelity coverage, and 2y

Underwriting Lender is a Mortgagee or an owner.

will obtain and
ficunt sufficient to

10.6. OWNER'S RESPONSIB
maintain fire and extended coverage on all the i
cover 100 percent of the replacement cost y Aopan :
destruction from any insured hazard. }§ - i1l obWin and maintain general liability
insurance on his lot. Each ownerjwi 1 ~ At ith proof or a certificate of
insurance on request by the Associajj er fails to maintain required
insurance, or to provide the Associah board may obtain insurance on
behalf of the owner who will be obligt
establish additional minimum insu
coverage, to be individually .ett

ents, ifelding types and minimum amounts of
¥oed by owners if the insurance is deemed
. ; i risks to the Association or other owners.
Each owner and resident iy solgly respapsi Yedring his personal property in his dwelling and
on the lot, including furniShirg icles, apd stored items.

This Article establishes certain standards for the benefit of
fmply with Chapter VI of Fannie Mae's Selling Guide in effect at
If a MOfigagee requests from the Association compliance with the guidelines
dder, the board, without approval of owners or mortgagees, may amend this
Rions of the Documents, as necessary, to meet the requirements of the

-  This Article is supplemental to, not a substitution for, any other provision
dInts. In case of conflict, this Article controls. Some sections of this Article apply
of " ag defined in Article 1. Other sections apply to "Eligible Mortgagees,” as defined

2. KNOWN_MORTGAGEES. An owner who mortgages his lot will notify the
Association, giving the complete name and address of his mortgagee and the loan number. An

owner will also provide that information on request by the Association from time to time. The
Association's obligations to mortgagees under the Documents extend only to those mortgagees
known to the Association. All actions and approvals required by mortgagees will be conclusively
satisfied by the mortgagees known to the Association, without regard to other holders of liens on
lots. The Association may rely on the information provided by owners and mortgagees.

11.3. ELIGIBLE MORTGAGEES. "Eligible Mortgagee" means a Mortgagee that submits
10 the Association a written notice containing its name and address, the loan number, the identifying

W
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number and street address of the mortgaged lot, and the types of actions for whigh tl
Mortgagee requests timely notice. A single notice per lot will be valithso long fas
Mortgagee holds a mortgage on the lot. The board will maintain this ifformpdtion. A repre
of an Eligible Mortgagee may attend and address any meeting which am*oOwpenrg

11.4. MORTGAGEE RIGHTS.

it Eligible
inate the legal
2 approved by at
5. Thte ¢ ) - bt tgagee is implied
when the Eligible Mortgagee fails to % ithig ays amer receiving the Association’s
written request for approval of airapo led the Association's request was

Mortgagees, in addition to the required co
status for reasons other than substantial gog

11.4.2. Insps | . inspect the Association's books and
records, including the Documgits INLIMes §ng normai business houts.
11.4.3. E artgagee so requests, the Association will give

the Mortgagee an aw St apeding fiscal year within 120 days after the
Association's fiscalfyeayc : whay have an audited statement prepared at its

rst-REfusdl. Any right of first refusal imposed by the Association
dhsfer of a lot does not apply to a lease, sale, or transfer
Fanster by deed in lieu of foreclosure or foreclosure of a deed of

SRANCE POLICIES. If an Underwriting Lender is a Mortgagee or an owner,
| NUnderwriting Lender the Association will comply with the Underwriting
iMsurante reaflitements to the extent the requirements are reasonable and available, and
b with“éther insurance requirements of this Declaration.

ARTICLE 12
AMENDMENTS

1. CONSENTS REQUIRED. As permitted by this Declaration, certain amendments of
this Declaration may be executed by Declarant alone, or by the board alone. Otherwise,
amendments to this Declaration must be approved by owners of at least a majority of the lots.

12.2. METHOD OF AMENDMENT. For an amendment that requires the approval of

owners, this Declaration may be amended by any method selected by the board from time to time,
pursuant to the bylaws, provided the method gives an owner of each lot the substance if not exact
wording of the proposed amendment, a description of the effect of the proposed amendment, and
an opportunity to vote for or against the proposed amendment.

#——_-_“_H
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the Association, certifying the requisite approval of owners and, if require
and (3) recorded in the real property records of every county in which t

12.4. DECLARANT PROVISIONS. Noamendment may affg

Declaration without Declarant's written and acknowledged copsent

recorded amendment instrument. This Section may pat be amended
acknowledged consent. O

association, the property, rights, ang may, by operation of law,
be added to the properties, rights, pligagion ) as a surviving corporation
pursuant to the merger. The surviving isoliddeed assheiation may administer the provisions
: ' its and resiriciions established upon |

any other property under its jurisdict '
revocation, change, or additiopto™the Teye

according to the following provisions. In the event of
blic condemnation of the Property, an amendment to

condemnationf : Property, ap“amendment to terminate may be executed by the board
without a ye 5. IINall offier circumstances, an amendment to terminate must be approved

; 2 AgsGciation may use condemnation proceeds to repair and replace any damage
wuctioh of 1€ common area, real or personal, caused by the condemnation. Any

- sroceeds remaining after completion, or waiver, of the repair and replacement will
ifl the Assoclation's reserve funds.

ARTICLE 13
DISPUTE RESOLUTION
13.1. INTRODUCTION & DEFINITIONS. The Association, the owners, Declarant, all

persons subject to this Declaration, and any person not otherwise subject to this Declaration who
agrees to submit to this Article (collectively, the "Parties") agree to encourage the amicable
resolution of disputes involving the Property and to avoid the emotional and financial costs of i[
litigation if at all possible. Accordingly, each Party hereby covenants and agrees that this Article
applies to all claims as hereafter defined. As used in this Article only, the following words, when

capitalized, have the following specified meanings:

e —————————— e e e
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the Properties, except Exempt Claims as defined below, and in

a. Claims arising out of or relating to the inte
enforcement of the Documents.

13.1.4. "Exempt Cle
from this Article:

rea jons of this Declaration.

& suit to which an appticable statute of limitations would expire within the
notice period of this Article, unless a Party against whom the Claim is made
agrees to toll the statute of limitations as to the Claim for the period
reasonably necessary to comply with this Article.

13.1.S. "Respondent” means the Party against whom the Claimant has a Claim.

13.2. MANDATORY PROCEDURES. Claimant may not file suit in any court or initiate

any proceeding before any administrative tribunal seeking redress or resolution of its Claim until f
Claimant has complied with the procedures of this Article.

13.3. NOTICE. Claimant must notify Respondent in writing of the Claim (the "Notice®), ,
stating plainly and concisely: (1) the nature of the Claim, including date, time, location, persons i
involved, and Respondent’s role in the Claim; (2) the basis of the Claim (i.e., the provision of the
Documents or other authority out of which the Claim arises); (3) what Claimant wants Respondent
to do or not do to resolve the Claim; and (4) that the Notice is given pursuant to this Section.

e
DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS Page 28

ABBEY HILL PARK
\00226\docs\dec-pud_v2 pd=S5/4/01 rd=5/3/01  7-1157-00-226




A

——— — T m— e

13.4. NEGOTIATION. Claimant and Respondent will make every reasonablé effe
in person to resolve the Claim by good faith negotiation. Within 60 daysfter Respondgnt’s
of the Notice, Respondent and Claimant will meet at a mutually-accep @ | 2 36 dj
the Claim. At such meeting or at some other mutually-agreeablt Respghde
Respondent's representatives will have full access to the property that is
the purposes of inspecting the property. If Respondent elects to take corredy
will provide Respondent and Respondent’s representatives and agernge )
to take and complete corrective action.

13.5. MEDJATION. If the parties

negotiation within 120 days from the date ©
agreed on by the parties), Claimant will haye 3Q®

to mediation under the auspices of a medigtion corfber 8y indiwidudhgediatorfon which the partics
mutually agree. The mediator must pave | ience serving as a mediator and
must have technical knowledge orfexpgfiiss bhject matter of the Claim. If
Claimant does not submit the Clai TN ithi} iperiod, Claimant is deemed to

have waived the Claim, and Respo 1S bd andNdischarged from any and all liability to
Claimant on account of the Claim.

13.6-  EIVELIN A _I= ST TV
days after submission to mfediation, or
mediator will issue a notj€e of termihgtion
are at an impasse and th : Miatién was terminated. Thereafter, Claimant may file suit

or initiate administrative

f the Parties do not settle the Claim within 30
idke deemed reasonable by the mediator, the

r‘am\i ONDFE COSTE. Except as otherwise provided in this Section, each Party
st incosts Sacurred prior to and during the proceedings described in the Notice,
sion sietions above, including its attorneys fees. Respondent and Claimant

13.7.
bears all g

 “RNFORCEMENT OF RESOLUTION. Any settlement of the Claim through
ot nisdiatigh will be documented in writing and signed by the Parties. If any Party

s to abide by the terms of the agreement, then the other Party may file suit or initiate
ativd proceedings to enforce the agreement without the need to again comply with the
. st forth in this Article. In that event, the Party taking action to enforce the agreement

without limitation, attorneys fees and court costs.

including

13.9. GENERAL PROVISIONS. A release or discharge of Respondent from liability to
Claimant on account of the Claim does not release Respondent from liability to persons who are not

party to Claimant's Claim. A Party having an Exempt Claim may submit it to the procedures of

this Article.

!
.
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ARTICLE 14

P
14.1. COMPLIANCE. The owners hereby covenant and agree:;t W
the Association will be in accordance with the provisions of the Document§ and
regulations, and ordinances, as same may be amended from time to time, of #Q
quasi-governmental entity having jurisdiction over the Association opPTOPERY.

14.2. IGHE . The Dociuments

14.3. NOTICE. All demands or othg AT
by the terms of this Declaration may bgs8¢ , postage prepaid, to the
party's last known address as it appeg : jation at the time of mailing.
If an owner fails to give the Associa QA0 9% ¥ otices, all notices may be sent to
the owner's lot, and the owner is dex . aeent oiven notite whether or not he actually
receives il.

-y - E—— e e e— il ——— T — Sy — —wram—u

a provision, including restglctiqn® a8 Mepet ility of property, will be resolved in favor
of the operation of the Asfociation and is enforcement of the Documents, regardless which party
seeks enforcement.

14.5. SEVERABIRI'TX. Invalidatién of any provision of this Declaration by judgment or
court order dak ~ Yy oftremnTOvision, which remains in full force and effect. The effect
wWited by the enumeration of specific matters similar to the general.

. Iindfl Documents, the captions of articles and sections are inserted only
¢ in no way to be construed as defining or modifying the text to which they
e inserted to alert the reader to certain provisions and are not to be

har modifying the text.

3. APPENDIXES. The appendixes listed below are attached to this Declaration and
Ated Herein by reference. Because Appendix C of this Declaration is destined to become
wgffinning 15 years after the date this Declaration is first recorded, this Declaration may
s restatell. rerecorded, or published without Appendix C, provided the other appendixes are not
relettered. The automatic expiration and subsequent deletion of Appendix C does not constitute an
amendment of this Declaration. The Appendixes to this Declaration include:

A - Description of Subject Land

B - Construction Specifications J
C - Declarant's Representations and Reservations

N
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14.8. INTERPRETATION. Whenever used in the Documents, unless the cghte
otherwise, a reference to a gender includes all genders. Similarly, ference to the §

includes the plural, the plural the singular, where the same would beapppbpriate.
14.9. DURATION. Unless terminated or amended by owners ¢

to the extent permitted by law.

t Palmer,
Allen & McTaggart, L.L.P., 8111 Preston Roa

NHI) Al l"h KN h...*l I 3 b

Lo
SIGNED on this | ___ daj

14.10. PREPARER. This Declaration was ﬁepare]d b

XTON - TEXAS, LTD., a Texas
inited pepiiership ;

D. R. HORTON, INC,, a Delaware
corporation, its authorized agent

David L. Booth, Assistant Secretary

7
3 instrument was acknowledged before me on this _Z____ day of May 2001 by David L.
Booth, Assisthnt Secretary of D. R. Horton, Inc., a Delaware corporation, on behalf of said
ftion An its capacity as authorized agent for D. R. Horton - Texas, Ltd., a Texas limited
, on behalf of the limited partnership.

e —————————————
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APPENDIX A

ABBEY HILL PARK

The 31.422-acre tract described
Description of the Final Plat
November 9, 2000, as Docupgst
Page 334, Plat Records, [
following common aregs'\gne
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APPENDIX B

* CATION Q
All improvements on a lot must (1) comply with any applicable '
(2) have a building permit issued by the city, if the type of improvement rcyui
have the ACC's prior written approval. These 3 requirements are inde
ensure or eliminate the need for another., The lot owner and/or g%
with all 3 requirements. Without the ACC's prior written apprgval f«

constructed on every lot must have the fullowinpﬁuteﬁaﬁ:
0

B.l. LOTS. The size of each lot

ordinances.
B.2. HOUSES. The princip}e & st be one detached single family

dwelling. The dwellmg size, setbgCks sang i . ¢t comply with the applicable

B.3. EW CONSTR [N, . | snstructed on the lot. A dwelling or
addition constructed elsewhere may nof be The construction of a dwelling must
be started promptly after the A€T appsgves Mme dw mg 'S plans and specification. At the start of
construction -- but not befpfe -- building Waterial to e used in the construction may be stored on
the lot. Once started, thg dwe md alkimprowéments on the lot must be completed with due

diligence.

R WALINMATERJIALS. Exterior wall materials must be approved by the

ACC. Genepally, at leds w the dwelling's total exterior area, minus windows and
: asORPY Or'‘wiasonry veneer, such as brick, stone, or stucco,

_ ust be covered with material having a manufacturer’s warranty of
such as OYAF Centennial or its equivalent. The use of fiberglass shingles is
of roofing material must be weatherwood or an equivalent earth tone color.
ot require other weights, materials, and colors.

BS. GARAGE & DRIVEWAY. Each dwelling must have an attached garage for at least
two stapllard$Bize cars. If the lot has alley access, the garage must be a rear or side entry using
by fopfaccess. The driveway must be surfaced with concrete.

5"7. LANDSCAPING. Landscaping must be installed on the front and side yards of the
lot within 90 days after an occupancy permit is issued for the dwelling.

B.8. ACCESSORIES. Installation of all exterior items and surfaces, including address
numbers, decorative hardware, external ornamentation, lights fixtures, and exterior paint and stain,
is subject to the ACC's prior approval, including approval of design, color, materials, and location,

B.9. MAILBOXES. If curbside boxes are permitted by postal authorities, the ACC may
require a uniform size and style of mailbox and pedestal.

S S,
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be between 4 feet and 8 feet, Fences must be made of masonry, w
material. Retaining walls must be constructed entirely with ACC-apptOvge
railroad ties may not be used for a retaining wall visible from a street
constructed between a dwelling's front building line and the street. The use ¢ chm

is prohibited.

B.11. UTILITIES. All utility lines and equ:
(1) elevated or surface lines or equipment requirgg

or different specifications for construction or reconstruction of fence@height

aXcept for:

surface lines or equipment installed by DeclarahaSwpiart ¢ : ament planand (3) surface
equipment necessary to maintain, operate, of re: 3 : icilities, s 8 meters, risers,
service pedestals, and transformers. The AC W AU atilitPsuciersofisers, pedestals, and
transformers be visually screened fromAhe,stig eighDering lats. Each lot will use city water

and sewage systems. Individual wa

B.12. AIR CONDITIONERS.

vard of a dwelling. Window units
equipment and apparatus be visually séreene

ynent may not be installed in the front
§ may require that air-condiiiviing
xpt’and neighboring lots.

with the apprnval of all of
approval of the city. The
the Assncmmn Replam 2

es executipg tHe replat will provide a copy of the recorded replat to
ots may ot alter the number of votes and assessments allocated to
at puces the number of lots by cnmbmmg lots, the joined

ar other part of the Property may be used a dumping ground. Waste
ctiqaf or repair of improvements on a lot may be stored temporarily on
Wle work progresses and must be removed when construction or repair

[End of Appendix Bj
o ——————
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APPENDIX C

SECLANRANL NEFL NIATIONS & B

C.1.

the Documents to the contrary, I"eolistrued to, nor may any
mortgagee, other owner, or thgf? are with the rights contained in
this Appendix which Declar: ? itself and its successors and

assigns. In case of conflict bigween thi¥ AppendiXe ther Document, this Appendix

The terms and provisions of WigAdppendjx muskbeConstrued liberally to give effect to
Declarant's intent to prote y inte

C.1.3. i Pave
gives Declarant cegtainfri Rring the Development Period and the Declarant Cuntrol

Period t0 ensure ¢

- Pruperty for an advantage over the owners by way of
Interests in the Assomannn or through the creation of any

litions. As used in this Appendix and elsewhere in the Documents, the
wd phrases, when capitalized, have the following specified meanings:

"Builder" means a person or entity which purchases, or contracts to
purchase, a lot from Declarant or from a Builder for the purpose of
constructing a dwelling for resale or under contract to an owner other than

Declarant.

"Declarant Control Period” means that period of time during which
Declarant controls the operation of the Association. The duration of the
Declarant Conirol Period will be from the date this Declaration is recorded
for a maximum period not to exceed the earliest of:

(1) Four years from date this Declaration is recorded.

(2) Four months after titte to 75 percent of the lots that may be created in
the Property has been conveyed to owners other than Builders.

w
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(3) Two years after Declarant or any Builder ceaseg
constructing, or marketing the Property 0 lots.
0

(4) When, in Declarant’s sole opinion, the
supporting, and operational.

C.1.5. Builders. Declarant, in its own name or t§
construct dwellings on the lots in connection with the salg/ 88,
may, without notice, sell some or all of the lf to one of mafe Builde

with dwellings to be sold and occupied.

C.2. DECLARANT CONTROI, 'Jﬁ‘i RESERY £ ; fant reserves the
following powers, rights, and duties duringjthe Rg€lara ol Period:

appoint, remove, and replace jany ol
be members or owners.

C.2.1. Officers -@ j arant Spntrol Period, Declarant may

C.2.2. Budget F

" agnt Control Period only, Declarant is
responsible for the diffege

Sspciation's operating expenses and the regular

Control Period,
Association's operili
Declarant

wnt AMeEssments. During the Declarant Control Period, lots owned by
to assessment.

2.3 Build®Assessments. During the Declarant Control Period only, Declarant
ight bt not the duty to reduce or waive the assessment obligation of a Builder,
Te agreément is in writing.

$.2.5. Commencement of Assessments. During the initial development of the

erty, Declarant may elect to postpone the Association's initial levy of regular assessments

JAertain number of lots are sold. During the Declarant Control Period, Declarant will
sMine when the Association first levies regular assessments against the lots. Prior to the
5t levy, Declarant will be responsible for all operating expenses of the Association.

C.2.6. [Expenses of Declarant. Expenses related to the completion and marketing
of the Property will be paid by Declarant and are not expenses of the Association.

C.2.7. Budget Control. During the Declarant Control Period, the right of owners
to veto assessment increases or special assessments is not effective and may not be exercised.

C.2.8. Organizationa] Meeting. Within 60 days after the end of the Declarant
Control Period, or sooner at the Declarant's option, Declarant will call an organizational

o
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’ meeting of the members of the Association for the purpose of electing, by vote

directors to the board. Written notice of the organizational megihg must e
owner of each lot at least 10 days before the meeting. For @ izath

owners of 10 percent of the lots constitute a quorum.

Declarant will convey title to the common areas to the Associg
warranty. At the time of conveyance, the common areas witl be
for the property taxes accruing for the year of,conveyance. Lx
is a ministerial task that does not require a@ g

or the owners.

C.3. DEVELOPMEN ER SER VAT -
easements and rights, exercisable at Deplargnty j& ~ My time during the Development
Period:

£33l ranges in Development Plan. irant may modify the initial development
plan to respond to perceived orgictuai chamg B oppoNunities iu the warketplace, Subject
to approval by the city, Declarail¥'ma 2 fizes, dimensions, and configurations
of lots and streets; (2) chaffge the mi Melling size; (3) change the building setback

requirements; and (4) £limigate or medify™ her feature of the Property.

3 M Jeclarant may require its approval (which may not be

sichtd Votes. During the Development Period, the vote appurtenant to
Declarant is weighted 10 times that of the vote appurtenant to a lot owned
- In other words, during the Development Period, Declarant may cast the
ivalet of I votes for each lot owned by Declarant on any issue before the Association.

srmifation of the Development Period and thereafter, the vote appurtenant to Declarant’s

C.3.4. ACC. During the Development Period, Declarant has the absolute right to
whoint the Architectural Control Committee, consisting of any number of persons who serve
at the pleasure of Declarant, and who may be removed and replaced by Declarant.
Notwithstanding the foregoing, during the Development Period -- after termination of
Declarant Control, or earlier if Declarant permits -- the board may appoint or serve as a
“modifications committee” to respond exclusively to modifications of completed homes that
are owned by persons other than Declarant or Builders. A modifications committee may not
involve itself with the approval of new homes on vacant lots,

e
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C.3.5. Amendmept. During the Development Period, Declarant glay affi
Declaration and the other Documents, without consent of other oWhgrs or ang -
the following limited purposes:

a. To add real property to the Property.
b. To withdraw real property from the Property.
c. To create lots, easements, and common argas
d. To subdivide, combine, or reconfigure lgts.
e. To convert lots into commop, areas.
f. To modify the construntiﬁcatiu 0 andix B of this Declaration.
g, To merge the Associatjeg wWeh aj - irs gssociation.
h. To comply with requiremgnts
1. ) drrect misstatements,
errors, or omigamgs 5y
je To enable s ppuls ithe, insurdyce company to issue title insurance
coverage on 5.
k. To c¢nable an instity ~ )ernmental lender to make or purchase
mortgage los I
I Neglarant. |
m ddition in which the Property is located.
n Jed the amendment has no material adverse

. Alendment with FHA/VA Approval. During the Development Period, the
15 €Y Yhe.pef itten approval of the U.S. Department of Housing and
nt (\HUL A”) or the U. S. Department of Veterans Affairs ("VA") so
insuTeé®™or VA guarantees a mortgage on a lot: (1) annexation of
he Property, except for annexation by Declarant pursuant to a plan of
ant previdysly dpproved by HUD/FHA or VA; (2) merger or consolidation with
perty own€rs association; (3) mortgaging of common area; (4) dedication of
y a public entity; (5) amendment of this Declaration; or (6) dissolution or
- ¢ articles of incorporation. The approval of HUD/FHA or VA, as the case
pay bd is iliglied when it fails to respond within 30 days after receiving written request for
agprovdl of a proposed action, provided the request was delivered by certified or registered
mdil, réturn receipt requested.

C.3.7. Completion. During the Development Period, Declarant has (1) the right to
Omplete or make improvements indicated on the plat; (2) the right to sell or lease any lot
owned by Declarant; and (3) an easement and right to erect, construct, and maintain on and
in the common area and lots owned or leased by Declarant whatever Declarant determines
to be necessary or advisable in connection with the construction, completion, management,

maintenance, leasing, and marketing of the Property.

C.3.8. Easement to Juspect & Right to Correct. During the Development Period,

Declarant reserves for itself the right, but not the duty, to inspect, monitor, test, redesign,
correct, and relocate any structure, improvement, or condition that may exist on any portion *
of the Property, including the lots, and a perpetual nonexclusive easement of access ‘

e+
APPENDIX C TO DECLARATION OF ABBEY HILL PARK Page C-4

DECLARANT REPRESENTATIONS & RESERVATIONS
1:\00226\docs\dec-pud_v2 pd=$/4/01 rd=5/3/01 7-1157-00-226




3+

will promptly repair, at its sole expense, any damage resuiting
By way of illustration but not limitation, relocation of a scree
be warranted by a change of circumstance, imprecise siting of the pfigiit
comply more fully with public codes and ordinances. This Section May nc
create a duty for Declarant or the Association.

throughout the Property to the extent reasonably necessary to exgcise this fighy’

o itself an
ind seasonal

C.3.9. Promotion. During the Development Petiod
easement and right to place and relocate s

igfd, banners{ flags, display'ls
landscaping on the Property, and to f@ . '

promoting, identifying, and markejifigy

developments, or other preducts logatec ; N uriflg the Development
Period, Declarant also reserves (1) the ri pei ave signs and promotional
materials on the Property and £2) from the sign restriction in this
Declaration.

Reriod, Declarant has an easement and
right of ingress and egress sperty for purposes of constructing,
maintaining, managing, Erty, and for discharging Declarant’s
obligations under th
of access for the Mo any existing or future gate that restricts

vehicular access
by Declarant or i

ing the right to require that the gate be kept open during
certain hous :

This provision may not be construed as an obligation

G0N 3. During the Development Period, Declarant may grant
armits, \Jicenses\and eage over, in, on, under, and through the Property for utilities,
4s  and other Pwpfses necessary for the proper development and operation of the

. D&lJarant reserves the right to make changes in and additions to the easements on
s shown on the plat, to more efficiently or economically install utilities or other
./ Utilities may include, but are not limited to, water, sewer, trash removal,

C.3.12. Assessments. Forthe duration of the Development Period after the Declarant
Conafol Period, lots owned by Declarant are not subject to assessment until the earlier of: (1)

} days after the city issues a certificate of occupancy for a completed dwelling on the lot,
or (2) the date title to a lot transfers to an owner other than Declarant. After the
Development Period, Declarant is liable for assessments on each lot owned in the same

manner as any owner.

C.3.13. Transfer Fees. During the Development Period, Declarant may not be
required to pay transfer-related and resale certificate fees.

C.4. WORKING CAPITAL FUND. Declarant may (but is not required to) establish a

working capital fund for the Association. Each lot's contribution to this fund will not exceed one-
sixth of the lot's annua) assessment and will be collected on the closing of the sale of the lot to an

e ——————————————ia
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~owner other than a Builder. Contributions to the fund are not advance payment

assessments and are not refundable. Declarant will transfer the balance Qftge worki
to the Assoclation on or before termination of the Declarant Control Pe -@ Declarant pé

the fund to defray Declarant's expenses or construction costs, or to cove ocii
deficits during the Declarant Control Period.

C.5. SUCCESSOR DECLARANT. Declarant may designfie

Declarants for specified designated purposes and/or for specific s : :
all purposes and all of the Property. To be effectiyg, the designati l ng, signed
and acknowledged by Declarant and Successor De @ : ed i eal 1

of Collin County, Texas, Declarant (or SucpesiQp/licelarant jecs thy designation of
Successor Declarant to limitations and reservations e degi -
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