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AFTER RECORDING RETURN TO:
Gary W. Javore

5802 IH 10 West
San Antonio, Texas 78201

AGAVE TRACE HOMEOWNERS ASSOCIATION, INC
COMMUNITY MANUAL

The undersigned hereby certifies that he/she is the duly elected, qualified and acting Secretary of
Agave Trace Homeowners Association, Inc., a Texas non-profit corporation (the "Association"), and that

this is a true and correct copy of the current Community Manual of the Association adopted by the Board
of Directors of the Association.

IN WITNESS WHEREOQOF, the undersigned has executed this certificate on the ﬂ D day of

May, 2020. , T
%@Q&@qu\s

oAnn Schweers
STATE OF TEXAS §
COUNTY OF BEXAR §

This instrument was acknowledged before me of this (Qp_day of May, 2020, by JoAnn
Schweers, the Secretary of Agave Trace Homeowners Association, Inc., a Texas non-profit corporation,
on behalf of said corporation.

ViCTORIA S CASTILLO : k1. QO
NOTARY PUBLIC STATE OF Texas E Notary Public Signature

MY COMM EXP. 8/4/2021
NOTARY ID 1091793-9

In the event of a conflict between the terms and provisions of the Restrictions (defined below) or any

policies adopted by the Board prior to the effective date of this instrument, the terms and provisions of
this instrument shall control.
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ATTACHMENT 1

CERTIFICATE OF FORMATION

This space reserved for office use.

Form 202
(Revised 05/11)

Submit in duplicate to:
Secretary of State

P.O. Box 13697 ' .
Ausﬁn?;'x 78711-3697 Certificate of Formation

512 463-5555 Nonprofit Corporation
FAX: 512/463-5709
Filing Fee: $25

Article 1 — Entity Name and Type

The filing entity being formed is a nonprofit corporation. The name of the entity is:

Agave Trace Homeowners Association, Inc.

Article 2 - Registered Agent and Registered Office
(See instructions., Select and complete either A or B and complete C.)

[] A. The initial registered agent is an organization (cannot be entity named above) by the name of:

OR

Dd B. The initial registered agent is an individual resident of the state whose name is set forth below:
Gary W. Javore

First Name M.l Last Name Syffix

C. The business address of the registered agent and the registered office address is:

5802 TH-10 West San Antonio TX 78201

Street Address City State Zip Code

Article 3 - Management

The management of the affairs of the corporation is vested in the board of directors. The number of
directors constituting the initial board of directors and the names and addresses of the persons who are
to serve as directors until the first annual meeting of members or until their successors are elected and

qualified are as follows:
A minimum of three directors is required.

Drake Thompson

First Name M1 Last Name Suffix
21232 Gathering Oak, Ste. 103 San Antonio TX 78260 USA
Street or Mailing Address City State Zip Code Country
Form 202 &
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Director 2

Raoul E Berlanga

First Name M.1 Last Name Suffix
21232 Gathering QOak, Ste. 103 San Antonio TX 78260 USA

Sireet or Malling Address Ciy State Zip Code Country

John Teeple

First Name M.l Last Name Suffix

21232 Gathering Oak, Ste. 103 San Antonio TX 78260 USA
Street or Malling Address Ci State Zip Code Cou

OR

[ ] The management of the affairs of the corporation is to be vested in the nonprofit corporation’s
members.

Article 4 — Membership
(See instructions. Do not select statement B if the corporation is to be managed by its members.)

A. The nonprofit corporation shall have members.
[ ] B. The nonprofit corporation will have no members.

Article S — Purpose
(See instructions. This form does not contain language needed to obtain a tax-exempt status on the state or federal level.)

The nonprofit corporation is organized for the following purpose or purposes:

To exercise the rights and powers and to perform the duties and obligations of the Association

in accordance with the Declaration, the Bylaws of the Association and Texas law.

The following text area may be used to include any additional language or provisions that may be needed to obtain tax-exempt status.

Form 202 7
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Supplemental Provisions/Information
(See instructions.)

Text Area: [The attached addendum, if any. is inco vorated hercin by reference.

-

Organizer

The name and address of the organizer:

Gary W. Javore

Name

5802 IH-10 West San Antonio X 78201
-

Street or Mailing Address City State Zip Code

Effectiveness of Filing (Sclect cither A, B, or C.)

A. [X] This document becomes effective when the document is filed by the secretary of state.

B. { ] This document becomes effective at a later date, which is not more than ninety (90) days from
the date of signing. The delayed effective date 1s:
C. [] This document takes effect upon the occurrence of a future event or fact, other than the
passage of time. The 90™ day after the date of signing is:
The following event or fact will cause the document to take effect in the manner described below:

Execution

The undersigned affirms that the person designated as registered agent has consented to the
appointment. The undersigned signs this document subject to the penalties imposed by law for the
submission of a materially false or fraudulent instrument and certifies under penalty of perjury that the
undersigned is authorized to execute the filing instrument.

Signature of ng

GaryW.Javore =~ 0000000
Printed or typed name of organizer

Date: March 18, 2020

Form 202 g
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ATTACHMENT 2

BY LAWS
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BYLAWS
OF

AGAVE TRACE HOMEOWNERS ASSOCIATION, INC.
1. BASIC INFORMATION.
EFFECTIVE DATE: March 19, 2020

NAME: AGAVE TRACE Homeowners Association, Inc., a Texas non-profit corporation,
(“Association”), established pursuant to the Declaration and evidenced by the Certificate of
Formation, filed with the Secretary of State of Texas on March 19, 2020.

PRINCIPAL OFFICE: 21232 Gathering Oak, Ste. 103, San Antonio, Bexar County, Texas
78260, or such other location in Bexar County, Texas, designated by the Board of Directors from
time to time.

DEFINITIONS: Capitalized terms used but not defined herein have the meaning set forth in the
Declaration.

DECLARATION: AGAVE TRACE Declaration of Covenants, Conditions, Easements and
Restrictions, recorded under Document No. 20200096948, Real Property Records of Bexar
County, Texas, as amended, supplemented, renewed, or extended from time to time.

DECLARANT: McMillin Texas Development, LLC, a Texas limited liability company, and its
successors or assigns who are designated by Declarant as such in writing, and who consent in
writing to assume the duties and obligations of Declarant with respect to the Lots acquired by such
successor or assign in accordance with the terms of the Declaration.

PROPERTY: The Property affected by these Bylaws is the real property described on the first

recorded plat for MTD S. Hausman Subdivision, recorded under Document No. 20200089026,

Real Property Records of Bexar County, Texas, and any other Units which are subsequently
annexed and made subject to the authority of the Association.

y MEMBERS.

(a) Membership. Every Owner is a Member of the Association. Membership is appurtenant
to and may not be separated from ownership of a Lot.

(b)  Place of Meeting. Members meetings will be held at the Association’s principal office or
at another place designated by the Board.

(c)  Annual Meetings. The first Members meeting will be held on such specific date and at
such time and place as the Board may determine. Subsequent regular annual Members meetings
will be held on the date set by the Board.

C:\USERS\JSCHWEERSWWPPDATAWLOCALWICROSOFTWINDOWSAINETCACHE\CONTENT.OUTLOOK\OU72FQMB\BYLAWS.
DOCX
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(d)  Special Meetings. The president may call special meetings. The president must call a
special meeting if directed by resolution of a majority of a quorum of the Board or by a petition
signed by twenty-five percent (25%) of the Members.

(¢)  Notice of Meetings. Written notice stating the place, day, and hour of each Members
meeting, other than a reconvened meeting, must be given to each Member not less than ten (10)
nor more than sixty (60) days before the meeting. The special Members meeting notices must also
state the meeting’s purpose, and no business may be conducted except as stated in the notice.
Notice to a Member is deemed given when hand delivered or mailed. If mailed, notice is deemed
given (whether actually received or not) when deposited with the United States Postal Service,
postage prepaid.

() Waiver of Notice. A Member may, in writing, waive notice of a meeting. Attendance at
a meeting is a waiver of notice of the meeting, unless the Member objects to lack of notice when
the meeting is called to order.

(8)  Quorum. Except as otherwise provided in these Bylaws or in the Declaration, the
presence in person or proxy of Owners representing ten percent (10%) of the total eligible votes
in the Association shall constitute a quorum at all meetings of the Association. The Members
present at a duly called or held meeting at which a quorum is present may continue to do business
until adjournment. In the event, however, a sufficient number of Members leave less than a
quorum at such meeting, business may continue to be conducted. If the required quorum is not
present at the initially called meeting, another meeting may be called immediately after the
adjournment of the initial meeting or at a time to be determined by the Board of Directors,
following the initial meeting. If the subsequent meeting shall take place within forty-eight (48)
hours after the initial meeting, verbal notice conveyed to those present at the initial meeting shall
be sufficient notice to satisfy all notice provisions in the Bylaws. If the subsequent meeting shall
take place more than forty-eight (48) hours after the initial meeting, then the subsequent meeting
shall be subject to the notice requirements in the Bylaws. The quorum requirement at the
subsequent meeting shall be satisfied by the owners in attendance in person or by proxy.

(h)  Voting, Members shall have one (1) vote per Lot. When more than one person holds such
Interest or interests in any Lot, all such persons shall be Members, and the vote for such Lot shall
be exercised as they among themselves determine, but in no event shall more than one (1) vote be
cast with respect to any such Lot. NOTWITHSTANDING THE FOREGOING, DURING
THE DECLARANT CONTROL PERIOD, DECLARANT AND EACH BUILDER
MEMBER SHALL HAVE TWENTY FIVE (25) VOTES PER LOT OWNED BY THEM.

(1) Majority Vote. Votes representing more than fifty percent (50%) of the votes cast by
Members present at a meeting at which a quorum is present are a majority vote.

() Proxies. Members may vote by written proxy.

(k)  Conduct of Meetings. The president will preside over Members meetings. The secretary
will keep minutes of the meetings and will record in a minute book the votes of the Members.
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(D Action without Meeting. Any action that may be taken at a Members meeting may be
taken without a meeting by written consent setting forth the action taken signed by a sufficient
number of Members as would be necessary to take that action at a meeting.

3. BOARD OF DIRECTORS.

(a) Governing Body; Composition. The affairs of the Association are governed by the
Board. Each director has one (1) vote. The initial Board is composed of the directors appointed
in the Certificate of Formation. Prior to Turnover, directors need not be Members. After Turnover,
each director must be a Member or, in the case of an entity Member, a person designated 1n wriling
to the secretary.

(b)  Number of Directors. The Board consists of not less than three (3) nor more than nine
(9) directors. Within those limits, the Board may change the number of directors. No decrease
may shorten the term of a director.

(c) Term of Office. The initial directors shall serve until removed or replaced by Declarant
or the election of directors at the first annual meeting of Members after Turnover. The terms of
directors will be staggered. At least one-third of the Board will be elected each year. The initial
term of each director elected after Turnover shall be determined by the Board provided that the
term of office of one director shall be fixed for three (3) years, the term of office of one director
shall be fixed at two (2) years, and the terms of office of one director shall be fixed at one (1) year.
At the expiration of the initial term of a director, each successor will have a term of three (3) years.
Directors may serve consecutive terms. In the event the number of Directors shall be increased by
amendment to the Bylaws, the additional positions created shall likewise be classified to provide
for staggering terms approximating one-third of each class.

(d)  Election. At the first annual meeting of Members after Turnover, the Voting Members
will elect directors to succeed the initial directors. At subsequent annual Members meetings,
successors for each director whose term is expiring will be elected. Cumulative voting 1s
prohibited. The candidate or candidates receiving the most votes will be elected. The directors
elected by the Voting Members will hold office until their respective successors have been elected.

(¢)  Removal of Directors and Vacancies
(1) Removal by Members. Any director may be removed, with or without cause, by
a majority of the Voting Members. Any director whose removal is sought will be given notice of

the proposed removal.

(ii)  Removal by Board. Any director may be removed at a Board meeting if the
director:

(A) is delinquent in the payment of any Assessment for more than thirty (30)
days; or
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(B) is the subject of an enforcement action by the Association for violation of
the Governing Documents.

(iii) Vacancies. A director’s position becomes vacant if the director dies, becomes
incapacitated, resigns, or is no longer a Member.

(iv)  Swuccessors. If a director is removed or a vacancy exists, a successor will be
elected by the remaining directors for the remainder of the term.

(1) Compensation. Directors will not receive compensation. A director may be reimbursed
for expenses approved by the Board.

(g)  Fidelity Bonds. The Board may require that all officers and employees of the Association
handling or responsible for Association funds shall furnish adequate fidelity bonds. The premiums
for such bonds shall be paid by the Association.

(h)  Powers. The Board has all powers necessary to administer the Association’s affairs in
accordance with the Governing Documents and applicable law.

(1) Management. The Board may employ a managing agent. Declarant, or an affiliate of
Declarant, may be the managing agent.

(i)  Accounts and Reports. Accounting and controls must conform to good accounting
practices. Accounts will not be commingled with accounts of other persons. The following

financial reports will be prepared at least annually:

(1) An income statement reflecting all income and expense activity for the preceding
period.

(ii) A statement reflecting all cash receipts and disbursements for the preceding period.

(iii) A variance report reflecting the status of all accounts in an “actual” versus
“approved” budget format.

(iv) A balance sheet as of the last day of the preceding period.

(v) A delinquency report listing all Owners who are delinquent by more than thirty (30)
days in paying any Assessment and describing the status of any action to collect those delinquent

Assessments.

(k)  Borrowing. The Board may borrow money to maintain, repair, or restore the Common
Areas without the approval of the Members. If approved in advance by the Members in the same
manner as approving a Special Assessment, the Board may borrow money for any other purpose.



Doc# 20200105968 05/21/2020 10:20AM Page 11 of 43 Lucy Adame-Clark, Bexar County Clerk

(D Rights of Association. 'With respect to the Common Areas, and in accordance with the
Declaration, the Association will have the right to contract with any person for the performance of
various duties and functions. Such agreements require the approval of the Board.

(m)  Enforcement Procedures.

(1) Notice. Before the Board may (1) suspend an Owner’s right to use a Common
Area, (2) file a suit against an Owner other than a suit to collect any Assessment, (3) foreclose the
Association’s lien, (4) charge an Owner for property damage, or (5) levy a fine for a violation of
the Governing Documents, the Association or its agent must give written notice to the Owner by
certified mail, return receipt requested. The notice must describe the violation or property damage
that is the basis for the suspension action, charge, or fine and state any amount due the Association
from the Owner. The notice also must inform the Owner that the Owner (1) is entitled to a
reasonable period to cure the violation and avoid the fine or suspension unless the Owner was
given notice and a reasonable opportunity to cure a similar violation within the preceding six (6)
months; (2) may request a hearing on or before the thirtieth (3 0™ day after the date the Owner
receives the notice; (3) may have special rights or relief related to the enforcement action under
federal law, including the Servicemembers Civil Relief Act (50 USC §501 et seq.) if the Owner 1s
serving in the military; and (4) may cure the violation by a specified date, if the violation is of a
curable nature in accordance with Tex. Prop. Code §209.006 as it may be amended from time to
time and does not pose a threat to public health or safety.

(ii)  Hearing. If the Owner is entitled to an opportunity to cure the violation, the
Owner has the right to submit a written request for a hearing to discuss and verify facts and resolve
the matter in issue before a committee appointed by the Board or before the Board if the Board
does not appoint a committee. If a hearing is to be held before a committee, the notice must state

that the Owner has the right to appeal the committee’s decision to the Board by written notice to
the Board.

The Association must hold a hearing under this Section not later than the thirtieth (30"™) day after
the date the Board receives the Owner’s request for a hearing and must notify the Owner of the
date, time, and place of the hearing not later than the tenth (1 0'") day before the date of the hearing.
The Board or the Owner may request a postponement, and, if requested, a postponement will be
granted for a period of not more than ten (10) days. Additional postponements may be granted by
agreement of the parties. The Owner or the Association may make an audio recording of the
meeting.

The hearing will be held in executive session affording the alleged violator a reasonable
opportunity to be heard. Before any sanction hereunder becomes effective, proof of proper notice
will be placed in the minutes of the meeting. Such proof will be deemed adequate if a copy of the
notice, together with a statement of the date and manner of delivery, is entered by the officer,
director, or agent who delivered the notice. The notice requirement will be satisfied if the alleged
violator appears at the meeting. The minutes of the meeting will contain a written statement of the
results of the hearing and ihe sanction, if any, imposed. The Board may, but will not be obligated
to, suspend any proposed sanction if the violation is cured within a ten (10) day period. Such
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suspension will not constitute a waiver of the right to sanction violations of the same or other
provisions and rules by any person.

(iii) Appeal. Following hearing before a committee, if any, the violator will have the
right to appeal the decision to the Board. To perfect this right, a written notice of appeal must be
received by the managing agent, if any, president, or secretary within ten (10) days after the

hearing date.

(iv)  Changes in Law. The Board may change the enforcement procedures set out in
this Section to comply with changes in law.

4, BOARD MEETINGS.

()  Regular Meetings. Regular meetings of the Board will be held at such time and place as
determined by the Board, but at least one (1) such meetmg will be held during each fiscal year.
Notice of the time and place of the meeting[s] will be given to directors not less than three (3) days

before the meeting|s].

(b)  Special Meetings. Special meetings will be held when called by written notice signed by
the president or by any two (2) directors. The notice will specify the time and place of the meeting
and the matters to be covered at the meeting.

(c) Waiver of Notice. The actions of the Board at any meeting are valid 1f (a) a quorum 1S
present and (b) either proper notice of the meetlng was given to each director or a written waiver
of notice is given by any director who did not receive proper notice of the meeting. Proper notice
of a meeting will be deemed given to any director who attends the meeting without protesting
before or at its commencement about the lack of proper notice.

(d)  Quorumof Board. At all meetings, a majority of the Board will constitute a quorum, and
the votes of a majority of the directors present at a meeting at which a quorum is present constitutes
the decision of the Board. If the Board cannot act because a quorum is not present, a majority of
the directors who are present may adjourn the meeting to a date not less than three (3) nor more
than thirty (30) days from the date the original meeting was called. At the reconvened meeting, if
a quorum is present, any business that may have been transacted at the meeting originally called
may be transacted without further notice.

(e) Conduct of Meetings. The president will preside at Board meetings. The secretary will
keep minutes of the meetings and will record in a minute book the votes of the directors.

(f) Proxies. Directors may vote by written proxy.
(g)  Action without Meeting. Any action that may be taken at a Board meeting may be taken

without a meeting by written consent setting forth the action taken signed by a sufficient number
of the Board as would be necessary to take that action at a meeting.
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S. OFFICLRS.

(a) Officers. The officers of the Association are a president, vice president, secretary, and
treasurer. Prior to Turnover, the officers need not be Members. After Turnover, the officers of
the Association must be elected from the Members. The Board may appoint other officers having
the authority and duties prescribed by the Board. Any two or more offices may be held by the
same person, except the offices of president and secretary.

(b)  Election, Term of Office, and Vacancies. Officers will be elected annually by the Board
at the first meeting of the Board following each annual meeting of the Voting Members. A vacancy
in any office may be filled by the Board for the unexpired portion of the term.

(c) Removal. The Board may remove any officer whenever, in the Board’s judgment, the
interests of the Association will be served thereby.

(d)  Powers and Duties. Officers have such powers and duties as are generally associated
with their respective offices and as may be specifically conferred by the Board. The president is
the chief executive officer of the Association. The treasurer has primary responsibility for the
preparation of the budget and financial reports and may delegate all or part of the preparation and
notification duties to a finance committee, management agent, or both.

()  Resignation. Any officer may resign at any time by giving written notice to the Board,
the president, or the secretary. Resignation takes effect on the date of the receipt of the notice or
at any later time specified in the notice.

6. COMMITTEES. The Board may establish committees by resolution and authorize the
committees to perform the duties described in the resolution. Prior to Turnover, Declarant shall
appoint the members of the Architectural Control Committee. After Turnover, the Board shall
appoint the members of the Architectural Control Committee.

7. INDEMNIFICATION. To the fullest extent permitted by applicable law, but without
duplication, and subject to any rights or benefits arising under the Certificate of Formation, these
Bylaws, the Declaration, or any other Association Restrictions, the Association will indemnify any
person who was, or is, a party, or is threatened to be made a party to any threatened, pending or
completed action, suit or proceeding, whether civil, criminal administrative or investigative, by
reason of the fact that he is, or was, a director, officer, committee member, employee, servant or
agent of the Association, against expenses, including attorneys’ fees, court and other costs
reasonably incurred by him in connection with such action, suit or proceeding, if it is found and
determined by the Board or a Court that he (1) acted in good faith and in a manner he reasonably
believed to be in, or not opposed to, the best interests of the Association, or (2) with respect to any
criminal action or proceeding, has no reasonable cause to believe that his conduct was unlawful.
The Board may purchase and maintain, at the expense of the Association, insurance on behalf of
any person who is acting as a director, officer, committee member, employee, servant or agent of
the Association against any liability asserted against him or incurred by him in any such capacity,
or arising out of his status of such, whether or not the Association would have the power to
indemnify him against such liability or otherwise.
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8. DECLARANT’S RESERVED RIGHTS. Pursuant to Section 13 of the Declaration,
Declarant has reserved certain rights and privileges with respect to the Property. In accordance
with Section 9(c) herein, in the event of any conflict or inconsistency between ﬂl(":. terms of these
Bylaws and Section 13 of the Declaration with respect to Declarant’s Reserved Rights, the terms

of the Declaration shall govern and control.

9. MISCELLANEOUS.

(a) Fiscal Year. The Board may establish the Association’s fiscal year by resolution. In the
absence of a Board resolution determining otherwise, the Association’s fiscal year is a calendar

year.

(b)  Rules for Meeting. The Board may adopt rules for the conduct of meetings of Members,
Board, and committees.

(c)  Interpretation. In the event of any conflict between the terms of the Certificate of
Formation and these Bylaws, the terms of the Certificate of Formation shall govern and control.
In the event of conflict between the provisions of the Declaration and these Bylaws, the provisions
of the Declaration shall govern and control. Accordingly, any amendment to the Certificate of
Formation or the Declaration shall be deemed to amend these Bylaws as of the adoption of such
amendment to the Certificate of Formation or Declaration, to the extent of any conflict with the
terms hereof, but the Board, when it shall become aware of such amendment and conflict, shall
promptly adopt such amendment to these Bylaws as may be necessary to conform these Bylaws to
the terms of the Certificate of Formation and/or Declaration, as amended.

(d)  Inspection of Books and Records.

(1) Inspection by Member. After a written request to the Association, a Member may
examine and copy, in person or by agent, any Association books and records relevant to that
purpose. The Board may establish rules concerning the (1) written request; (2) hours., days of the
week, and place; and (3) payment of costs related to a Member’s inspection and copying of books

and records.

(ii)  Inspection by Director. A director has the right, at any reasonable time, and at
the Association’s expense, to (1) examine and copy the Association’s books and records at the
Association’s Principal Office and (2) inspect the Association’s properties.

()  Notices. Any notice required or permitted by the Governing Docum.ents must be .in
writing. Notices regarding enforcement actions must be given by certified mal!, return receipt
requested. All other notices may be given by regular mail. Notice is deemed delivered (whether
actually received or not) when properly deposited with the United States Postal Service, addressed
to (1) a Member at the Member’s last known address according to the Association’s records; and
(2) the Association, the Board, or a managing agent at the Association’s Principal Office or anot!ler
address designated in a notice to the Members. Unless otherwise required by law or the Governing
Documents, actual notice, however delivered, is sufficient.
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(f)  Amendment. These Bylaws may be altered, amended, or repealed at any meeting of the
Board at which a quorum is present, by the affirmative vote of a majority of the directors present
at such meeting, or by the Members, if that power is exclusively reserved to them. The Board may
not amend, appeal, or readopt a bylaw to the extent that applicable law, the Certificate of
Formation, or the Members expressly provide that the Board may not do so. This provision will
not be construed as limiting the Board’s power to amend the enforcement procedures to comply

with changes in Law.

(g) Non-Profit Organization. This Association is not organized for profitt No member,
director or person from whom the Association may receive any properties or funds shall receive,
or be lawfully entitled to receive, any pecuniary profit from the operation thereof, and in no event
shall any part of the funds or assets of the Association be paid as salary or compensation to, or
distributed lo, or inure to the benefit of any member of the Board of Directors; provided, however
that (a) reasonable compensation may be paid to any member while acting as an agent or employee
of the Association for services rendered in affecting one or more of the purposes of the Association,
and (b) any director may, from time to time, be reimbursed for his actual and reasonable expenses
incurred in connection with the administration of the affairs of the Association.

INITIAL DIRECTORS:

Lo Zatot

Raoul Edward Bfrlanga, Director

z “‘{J
B S : . "
Drake Thompson, Pirector

-7/

/  John Teeple, Director
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ATTACHMENT 3

AGAVE TRACE HOMEOWNERS ASSOCIATION, INC.
SOLAR DEVICE POLICY
ENERGY EFFICIENT ROOFING POLICY

Terms used but not defined in this policy will have the meaning subscribed to such terms in that
certain Declaration of Covenants, Conditions and Restrictions for Agave Trace Subdivision and
Agave Trace Homeowners Association, Inc., recorded under Document No. 20200096948, Official
Public Records of Bexar County, Texas (the ""Covenant™).

Note: Texas statutes presently render null and void any restriction in the Covenant which prohibits the
installation of solar devices or energy efficient roofing on a residential lot. The Board and/or the
architectural approval authority under the Covenant has adopted this policy in lieu of any express
prohibition against solar devices or energy efficient roofing, or any provision regulating such matters
which conflict with Texas law, as set forth in the Covenant

A. DEFINITIONS AND GENERAL PROVISIONS

. Solar Energy Device Defined. A "Solar Energy Device” means a system or series of
mechanisms designed primarily to provide heating or cooling or to produce electrical or mechanical
power by collecting and transferring solar-generated energy, The term includes a mechanical or chemical
device that has the ability to store solar-generated energy for use in heating or cooling or in the production
of power.

2. Energy Efficiency Roofing Defined. As used in this Policy, "Energy Efficiency
Roofing" means shingles that are designed primarily to: (a) be wind and hail resistant; (b) provide
heating and cooling efficiencies greater than those provided by customary composite shingles; or (c)
provide solar generation capabilities.

3. Architectural Review Approval Required. Approval by the architectural review authority
under the Covenant (the "ACC") is required prior to installing a Solar Energy Device or Energy Efficient
Roofing. The ACC is not responsible for: (i) errors in or omissions in the application submitted to the
ACC for approval; (ii) supervising the installation or construction to confirm compliance with an
approved application; or (iii) the compliance of approved application with governmental codes and
ordinances, state and federal laws.

B. SOLAR ENERGY DEVICE PROCEDURES AND REQUIREMENTS

During any development period under the terms and provisions of the Covenant, the
architectural review approval authority established under the Covenant need not adhere to the
terms and provisions of this Solar Device Policy and may approve, deny, or further restrict the
installation of any Solar Device. A development period continues for so long as the Declarant has
reserved the right to facilitate the development, construction, size, shape, composition and
marketing of the community.

1. Approval Application. To obtain ACC approval of a Solar Energy Device, the Owner
shall provide the ACC with the following information: (i) the proposed installation location of the Solar
Energy Device; and (ii) a description of the Solar Energy Device, including the dimensions,
manufacturer, and photograph or other accurate depiction (the "'Solar Application'). A Solar Application
may only be submitted by an Owner unless the Owner's tenant provides written confirmation at the time



Doc# 20200105968 05/21/2020 10:20AM Page 17 of 43 Lucy Adame-Clark, Bexar County Clerk

of submission that the Owner consents to the Solar Application.

2. Approval Process. The decision of the ACC will be made within a reasonable time, or
within the time period otherwise required by the principal deed restrictions which govern the review and
approval of improvements. The ACC will approve a Solar Energy Device if the Solar Application
complies with Section B.3 below UNLESS the ACC makes a written determination that placement of the
Solar Energy Device, despite compliance with Section B.3, will create a condition that substantially
interferes with the use and enjoyment of the property within the community by causing unreasonable
discomfort or annoyance to persons of ordinary sensibilities. The ACCs right to make a written
determination in accordance with the foregoing sentence is negated if all Owners of property immediately
adjacent to the Owner/applicant provide written approval of the proposed placement. Notwithstanding the
foregoing provision, a Solar Application submitted to install a Solar Energy Device on property owned or
maintained by the Association or property owned in common by members of the Association will not be
approved despite compliance with Section B.3. Any proposal to install a Solar Energy Device on property
owned or maintained by the Association or property owned in common by members of the Association
must be approved in advance and in writing by the Board, and the Board need not adhere to this policy
when considering any such request.

Each Owner is advised that if the Solar Application is approved by the ACC, installation of the
Solar Energy Device must: (i) strictly comply with the Solar Application; (ii) commence within thirty
(30) days of approval; and (ii1) be diligently prosecuted to completion. If the Owner fails to cause the
Solar Energy Device to be installed in accordance with the approved Solar Application, the ACC may
require the Owner to: (1) modify the Solar Application to accurately reflect the Solar Energy Device
installed on the property, or (ii) remove the Solar Energy Device and reinstall the device in accordance
with the approved Solar Application. Failure to install a Solar Energy Device in accordance with the
approved Solar Application or an Owner's failure to comply with the post-approval requirements
constitutes a violation of this policy and may subject the Owner to fines and penalties. Any requirement
imposed by the ACC to resubmit a Solar Application or remove and relocate a Solar Energy Device in
accordance with the approved Solar Application shall be at the Owner's sole cost and expense.

3. Approval Conditions. Unless otherwise approved in advance and in writing by the ACC,

each Solar Application and each Solar Energy Device to be installed in accordance therewith must
comply with the following:

(1) The Solar Energy Device must be located on the roof of the residence located on the
Owner's lot, entirely within a fenced area of the Owner's lot, or entirely within a fenced patio located on
the Owner's lot. If the Solar Energy Device will be located on the roof of the residence, the ACC may
designate the location for placement unless the location proposed by the Owner increases the estimated
annual energy production of the Solar Energy Device, as determined by using a publicly available
modeling tool provided by the National Renewable Energy Laboratory, by more than 10 percent above
the energy production of the Solar Energy Device if installed in the location designated by the ACC. If
the Owner desires to contest the alternate location proposed by the ACC, the Owner should submit
information to the ACC which demonstrates that the Owner's proposed location meets the foregoing
criteria. If the Solar Energy Device will be located in the fenced area of the Owner's lot or patio, no
portion of the Solar Energy Device may extend above the fence line.

(i1) If the Solar Energy Device is mounted on the roof of the principal residence located on
the Owner’s lot, then: (A) the Solar Energy Device may not extend higher than or beyond the roofline;
(B) the Solar Energy Device must conform to the slope of the roof and the top edge of the Solar Device

must be parallel to the roofline; (C) the frame, support brackets, or visible piping or wiring associated
with the Solar Energy Device must be silver, bronze or black.
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C. ENERGY EFFICIENT ROOFING

The ACC will not prohibit an Owner from installing Energy Efficient Roofing provided that the
Energy Efficient Roofing shingles: (1) resemble the shingles used or otherwise authorized for use within
the community; (11) are more durable than, and are of equal or superior quality to, the shingles used or
otherwise authorized for use within the community; and (iii) match the aesthetics of adjacent property.

An Owner who desires to install Energy Efficient Roofing will be required to comply with the
architectural review and approval procedures set forth in the Covenant. In conjunction with any such
approval process, the Owner should submit information which will enable the ACC to confirm the criteria
set forth in the previous paragraph.
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ATTACHMENT 4

AGAVE TRACE HOMEOWNERS ASSOCIATION, INC
RAINWATER HARVESTING SYSTEM POLICY

Terms used but not defined in this policy will have the meaning subscribed to such terms in that
certain Declaration of Covenants, Conditions and Restrictions for Agave Trace Subdivision and
Agave Trace Homeowners Association, Inc., recorded under Document No. 20200096948, Official
Public Records of Bexar County, Texas (the ""Covenant"').

Note: Texas statutes presently render null and void any restriction in the Covenant which prohibits the
installation of rain barrels or a rainwater harvesting system on a residential lot. The Board and/or the
architectural approval authority under the Covenant has adopted this policy in lieu of any express
prohibition against rain barrels or rainwater harvesting systems, or any provision regulating such matters
which conflict with Texas law, as set forth in the Covenant

A. ARCHITECTURAL REVIEW APPROVAL REQUIRED.

Approval by architectural review authority under the Covenant (the "ACC") is required prior to
installing rain barrels or rainwater harvesting system on a residential lot (a '"Rainwater Harvesting
System''). The ACC is not responsible for: (1) errors in or omissions in the application submitted to the
ACC for approval; (11) supervising installation or construction to confirm compliance with an approved
application; or (ii1) the compliance of an approved application with governmental codes and ordinances,
state and federal laws.

B. RAINWATER HARVESTING SYSTEM PROCEDURES AND REQUIREMENTS

1. Approval Application. To obtain ACC approval of a Rainwater Harvesting System, the Owner
shall provide the ACC with the following information: (1) the proposed installation location of the
Rainwater Harvesting System; and (i1) a description of the Rainwater Harvesting System, including the
color, dimensions, manufacturer, and photograph or other accurate depiction (the '""Rain System
Application'). A Rain System Application may only be submitted by an Owner unless the Owner's
tenant provides written confirmation at the time of submission that the Owner consents to the Rain
System Application.

2. Approval Process. The decision of the ACC will be made within a reasonable time, or within the
time period otherwise required by the principal deed restrictions which govern the review and approval of
improvements. A Rain System Application submitted to install a Rainwater Harvesting System on
property owned by the Association or property owned in common by members of the Association will not
be approved. Any proposal to install a Rainwater Harvesting System on property owned by the
Association or property owned in common by members of the Association must be approved in advance
and in writing by the Board, and the Board need not adhere to this policy when considering any such
request.

Each Owner is advised that 1f the Rain System Application is approved by the ACC, installation
of the Rainwater Harvesting System must: (1) strictly comply with the Rain System Application; (ii)
commence within thirty (30) days of approval; and (iit) be diligently prosecuted to completion. If the
Owner fails to cause the Rain System Application to be installed in accordance with the approved Rain
System Application, the ACC may require the Owner to: (i) modify the Rain System Application to
accurately reflect the Rain System Device installed on the property; or (ii) remove the Rain System
Device and reinstall the device in accordance with the approved Rain System Application. Failure to
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install a Rain System Device in accordance with the approved Rain System Application or an Owner's
failure to comply with the post-approval requirements constitutes a violation of this policy and may
subject the Owner to fines and penalties. Any requirement imposed by the ACC to resubmit a Rain
System Application or remove and relocate a Rain System Device in accordance with the approved Rain
System shall be at the Owner's sole cost and expense.

3. Approval Conditions. Unless otherwise approved in advance and in writing by the ACC, each
Rain System Application and each Rain System Device to be installed in accordance therewith must
comply with the following:

(i) The Rain System Device must be consistent with the color scheme of the residence
constructed on the Owner's lot, as reasonably determined by the ACC.

(11) The Rain System Device does not include any language or other content that is not
typically displayed on such a device.

(ii1) The Rain System Device is in no event located between the front of the residence
constructed on the Owner's lot and any adjoining or adjacent street.

(iv) There is sufficient area on the Owner's lot to install the Rain System Device, as
reasonably determined by the ACC.

(v) If the Rain System Device will be installed on or within the side yard of a lot, or would
otherwise be visible from a street, common area, or another Owner's property, the ACC may regulate the
size, type, shielding of, and materials used in the construction of the Rain System Device. See Section B.
4 for additional guidance.

4, Guidelines for Certain Rain System Devices. If the Rain System Device will be installed on or
within the side yard of a lot, or would otherwise be visible from a street, common area, or another
Owner's property, the ACC may regulate the size, type, shielding of, and materials used in the
construction of the Rain System Device. Accordingly, when submitting a Rain Device Application, the
application should describe methods proposed by the Owner to shield the Rain System Device from the
view of any street, common area, or another Owner's property. When reviewing a Rain System
Application for a Rain System Device that will be installed on or within the side yard of a lot, or would
otherwise be visible from a street, common area, or another Owner's property, any additional regulations
imposed by the ACC to regulate the size, type, shielding of, and materials used in the construction of the

Rain System Device may not prohibit the economic installation of the Rain System Device, as reasonably
determined by the ACC.
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ATTACHMENT 5

AGAVE TRACE HOMEOWNERS ASSOCIATION, INC.
FLAG DISPLAY AND FLAGPOLE INSTALLATION POLICY

Terms used but not defined in this policy will have the meaning subscribed to such terms in that
certain Declaration of Covenants, Conditions and Restrictions for Agave Trace Subdivision and

Agave Trace Homeowners Association, Inc., recorded under Document No. 20200096948, Official
Public Records of Bexar County, Texas (the '""Covenant'').

Note: Texas statutes presently render null and void any restriction in the Covenant which restricts or
prohibits the display of certain flags or the installation of certain flagpoles on a residential lot in violation
of the controlling provisions of Section 202.011 of the Texas Property Code or any federal or other
applicable state law. The Board and/or the architectural approval authority under the Covenant has
adopted this policy in lieu of any express prohibition against certain flags and flagpoles, or any provision
regulating such matters which conflict with Texas law, as set forth in the Covenant.

A. ARCHITECTURAL REVIEW APPROVAL.

1. Approval Not Required. In accordance with the general guidelines set forth in this
policy, an Owner is permitted to display the flag of the United States of America, the flag of the State of
Texas, an official or replica flag of any branch of the United States Military ("Permitted Flag') and
permitted to install a flagpole no more than five feet (5) in length affixed to the front of a residence near
the principal entry or affixed to the rear of a residence (''Permitted Flagpole''). Only two (2) permitted
Flagpoles are allowed per residence. A Permitted Flag or Permitted Flagpole need not be approved in
advance by the architectural review authority under the Covenant (the "ACC").

2. Approval Required. Approval by the ACC is required prior to installing vertical
freestanding flagpoles installed in the front or back yard area of any residential lot ("'Freestanding
Flagpole"). The ACC is not responsible for: (1) errors in or omissions in the application submitted to the
ACC for approval; (ii) supervising installation or construction to confirm compliance with an approved

application; or (ii1) the compliance of an approved application with governmental codes and ordinances,
state and federal laws.

B. PROCEDURES AND REQUIREMENTS

1. Approval Application. To obtain ACC approval of any Freestanding Flagpole, the
Owner shall provide the ACC with the following information: (a) the location of the flagpole to be
installed on the property; (b) the type of flagpole to be installed; (¢) the dimensions of the flagpole; and
(d) the proposed materials of the flagpole (the ""Flagpole Application'). A Flagpole Application may
only be submitted by an Owner UNLESS the Owner's tenant provides written confirmation at the time of
submission that the Owner consents to the Flagpole Application.

2. Approval Process. The decision of the ACC will be made within a reasonable time, or
within the time period otherwise required by the principal deed restrictions which govern the review and
approval of improvements. A Flagpole Application submitted to install a Freestanding Flagpole on
property owned by the Association or property owned in common by members of the Association will not
be approved. Any proposal to install a Freestanding Flagpole on property owned by the Association or
property owned in common by members of the Association must be approved in advance and in writing
by the Board, and the Board need not adhere to this policy when considering any such request.
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Each Owner is advised that if the Flagpole Application is approved by the ACC, installation of the
Freestanding Flagpole must: (i) strictly comply with the Flagpole Application; (ii) commence within
thirty (30) days of approval; and (iii) be diligently prosecuted to completion. [f the Owner fails to cause
the Freestanding Flagpole to be installed in accordance with the approved Flagpole Application, the ACC
may require the Owner to: (i) modify the Flagpole Application to accurately reflect the Freestanding
Flagpole installed on the property; or (ii) remove the Freestanding Flagpole and reinstall the flagpole in
accordance with the approved Flagpole Application. Failure to install a Freestanding Flagpole In
accordance with the approved Flagpole Application or an Owner's failure to comply with the post--
approval requirements constitutes a violation of this policy and may subject the Owner to fines and
penalties. Any requirement imposed by the ACC to resubmit a Flagpole Application or remove and
relocate a Freestanding Flagpole in accordance with the approved Flagpole Application shall be at the
Owner's sole cost and expense.

. Installation. Display and Approval Conditions. Unless otherwise approved in advance
and in writing by the ACC, Permitted Flags, Permitted Flagpoles and Freestanding Flagpoles, installed in
accordance with the Flagpole Application, must comply with the following;:

(a) No more than one (1) Freestanding Flagpole OR no more than two (2) Permitted
Flagpoles are permitted per residential lot, on which only Permitted Flags may be displayed;

(b) Any Permitted Flagpole must be no longer than five feet (5) in length and any
Freestanding Flagpole must be no more than twenty feet (20") in height;

(c) Any Permitted Flag displayed on any flagpole may not be more than three feet in height
by five feet in width (3'x5');

(d) With the exception of flags displayed on common area owned and/or maintained by the
Association and any lot which is being used for marketing purposes by a builder, the flag of the
United States of America must be displayed in accordance with 4 U.S.C. Sections 5-10 and the
flag of the State of Texas must be displayed in accordance with Chapter 3100 of the Texas
Government Code;

(e) The display of a flag, or the location and construction of the flagpole must comply with
all applicable zoning ordinances, easements and setbacks of record;

(1) Any flagpole must be constructed of permanent, long-lasting materials, with a finish
appropriate to the materials used in the construction of the flagpole and harmonious with the
dwelling;

(g) A flag or a flagpole must be maintained in good condition and any deteriorated flag or
deteriorated or structurally unsafe flagpole must be repaired, replaced or removed;

(h) Any flag may be illuminated by no more than one (1) halogen landscaping light of low
beam intensity which shall not be aimed towards or directly affect any neighboring property; and

(1) Any external halyard of a flagpole must be secured so as to reduce or eliminate noise
from flapping against the metal of the flagpole.
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ATTACHMENT 6

AGAVE TRACE HOMEOWNERS ASSOCIATION, INC.
DISPLAY OF CERTAIN RELIGIOUS ITEMS POLICY

Terms used but not defined in this policy will have the meaning subscribed to such terms in that
certain Declaration of Covenants, Conditions and Restrictions for Agave Trace Subdivision and

Agave Trace Homeowners Association, Inc., recorded under Document No. 20200096948, Official
Public Records of Bexar County, Texas (the '""Covenant"').

1. Display of Certain Religious Items Permitted. An Owner or resident is permitted to

display or affix to the entry of the Owner's or resident's dwelling one or more religious items, the display
of which is motivated by the Owner's or resident's sincere religious belief. This Policy outlines the
standards which shall apply with respect to the display or affixing of certain religious items on the entry
to the Owner's or resident's dwelling.

2. General Guidelines. Religious items may be displayed or affixed to an Owner or
resident's entry door or door frame of the Owner or resident's dwelling; provided, however, that
individually or in combination with each other, the total size of the display is no greater than twenty-five
square inches (5"x5" = 25 square inches).

3. Prohibitions. No religious item may be displayed or affixed to an Owner or resident's
dwelling that: (a) threatens the public health or safety, (b) violates applicable law; or (c) contains
language, graphics or any display that is patently offensive. No religious item may be displayed or affixed
in any location other than the entry door or door frame and in no event may extend past the outer edge of
the door frame of the Owner or resident's dwelling. Nothing in this Policy may be construed in any
manner to authorize an Owner or resident to use a material or color for an entry door or door frame of the
Owner or resident's dwelling or make an alteration to the entry door or door frame that is not otherwise
permitted pursuant to the Association's governing documents.

4, Removal. The Association may remove any item which is in violation of the terms and
provisions of this Policy.

5. Covenants _in_Conflict with Statutes. To the extent that any provision of the
Association's recorded covenants restrict or prohibit an Owner or resident from displaying or affixing a

religious item in violation of the controlling provisions of Section 202.018 of the Texas Property Code,

the Association shall have no authority to enforce such provisions and the provisions of this Policy shall
hereafter control.



Doc# 20200105968 05/21/2020 10:20AM Page 24 of 43 Lucy Adame-Clark, Bexar County Clerk

ATTACHMENT 7

AGAVE TRACE HOMEOWNERS ASSOCIATION, INC
STANDBY ELECTRIC GENERATOR POLICY

Terms used but not defined in this policy will have the meaning subscribed to such terms in that
certain Declaration of Covenants, Conditions and Restrictions for Agave Trace Subdivision and

Agave Trace Homeowners Association, Inc., recorded under Document No. 20200096948, Official
Public Records of Bexar County, Texas (the "Covenant"').

Note: Texas statutes presently render null and void any restriction in the Covenant which prohibits the
installation of Standby Electric Generators on a residential lot. The Board and/or the architectural
approval authority under the Covenant has adopted this policy in lieu of any express prohibition against
rain barrels or rainwater harvesting systems, or any provision regulating such matters which conflict with
Texas law, as set forth in the Covenant

A. ARCHITECTURAL REVIEW APPROVAL REQUIRED.

Approval by architectural review authority under the Covenant (the "ACC") is required prior to
installing a standby electric generator on a residential lot (a "'Standby Electric Generator'). The ACC is
not responsible for: (1) errors in or omissions in the application submitted to the ACC for approval; (11)
supervising installation or construction to confirm compliance with an approved application; or (iii) the
compliance of an approved application with governmental codes and ordinances, state and federal l1aws.

B. STANDBY ELECTRIC GENERATOR PROCEDURES AND REQUIREMENTS

1. Approval Application. In this section, “standby electric generator’” means a device that converts
mechanical energy to electrical energy and 1s:

(1) powered by natural gas, liquefied petroleum gas, diesel fuel, biodiesel fuel, or hydrogen;

(2) fully enclosed in an integral manufacturer-supplied sound attenuating enclosure;

(3) connected to the main electrical panel of a residence by a manual or automatic transfer switch; and
(4) rated for a generating capacity of not less than seven kilowatts.

To obtain ACC approval of a Standby Electric Generator, the Owner shall provide the ACC with the
following information: (i) the proposed installation location of the Standby Electric Generator; and (ii) a
description of the Standby Electric Generator, including the color, dimensions, manufacturer, and
photograph or other accurate depiction (the '"Standby Electric Generator Application'). A Standby
Electric Generator Application may only be submitted by an Owner unless the Owner's tenant provides
written confirmation at the time of submission that the Owner consents to the Standby Electric Generator
Application.

2 Approval Process. The decision of the ACC will be made within a reasonable time, or within the
time period otherwise required by the principal deed restrictions which govern the review and approval of
improvements. A Standby Electric Generator Application submitted to install a Standby Electric
Generator on property owned by the Association or property owned in common by members of the
Association will not be approved. Any proposal to install a Standby Electric Generator on property owned
by the Association or property owned in common by members of the Association must be approved in
advance and in writing by the Board, and the Board need not adhere to this policy when considering any
such request.

Each Owner is advised that if the Standby Electric Generator Application is approved by the
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ACC, installation of the Standby Electric Generator must: (i) strictly comply with the Standby Electric
Generator Application; (ii) commence within thirty (30) days of approval; and (iii)) be diligently
prosecuted to completion. If the Owner fails to cause the Standby Electric Generator Application to be
installed in accordance with the approved Standby Electric Generator Application, the ACC may require
the Owner to: (i) modify the Standby Electric Generator Application to accurately retlect the Standby
Electric Generator Device installed on the property; or (i1) remove the Standby Electric Generator Device
and reinstall the device in accordance with the approved Standby Electric Generator Application. Failure
to install a Standby Electric Generator Device in accordance with the approved Standby Electric
Generator Application or an Owner's failure to comply with the post-approval requirements constitutes a
violation of this policy and may subject the Owner to fines and penalties. Any requirement imposed by
the ACC to resubmit a Standby Electric Generator Application or remove and relocate a Standby Electric
Generator Device in accordance with the approved Standby Electric Generator shall be at the Owner's
sole cost and expense.

3. Approval Conditions. Unless otherwise approved in advance and in writing by the ACC, each
Standby Electric Generator Application and each Standby Electric Generator Device to be installed in
accordance therewith must comply with the following:

(1) The Standby Electric Generator shall be installed and maintained in compliance with:
(A) the manufacturer’s specifications; and
(B) applicable governmental health, safety, electrical, and building codes;

(i1) All electrical, plumbing, and fuel line connections shall only be installed by licensed
contractors;

(iii)  All electrical connections shall be installed in accordance with applicable governmental
health, safety, electrical, and building codes;

(iv)  All natural gas, diesel fuel, biodiesel fuel, or hydrogen fuel line connections shall be installed
in accordance with applicable governmental health, safety, electrical, and building codes;

(V) All liquefied petroleum gas fuel line connections shall be installed in accordance with rules
and standards promulgated and adopted by the Railroad Commission of Texas and other
applicable governmental health, safety, electrical, and building Codes;

(vi)  Nonintegral standby electric generator fuel tanks shall be installed and maintained to comply
with applicable municipal zoning ordinances and governmental health, safety, electrical, and
building codes;

(vii) The standby electric generator and its electrical lines and fuel lines shall be maintained in good
condition;

(viii) The Owner is responsible for the repair, replacement, or removal of any deteriorated or unsate
component of a standby electric generator, including electrical or fuel lines;

(ixX) The Owner shall screen a standby electric generator if the standby electric generator 1s:
(A) visible from the street faced by the dwelling;
(B) located in an unfenced side or rear yard of a residence and is visible either from an
adjoining residence or from adjoining property owned by the property owners’ association; or
(C) located in a side or rear yard fenced by a wrought iron or residential aluminum fence and
is visible through the fence either from an adjoining residence or from adjoining property
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owned by the property owners’ association;

(x)  The Owner shall perform periodic testing of a standby electric generator, consistent with the
manufacturer’s recommendations, for the periodic testing of a standby electric generator; and

(xi) The use of a Standby Electric Generator Device to generate all or substantially all of the
electrical power to a residence is prohibited, except when utility-generated electrical power to

the residence is not available or is intermittent due to causes other than nonpayment for utility
service to the residence.

4. Guidelines for Certain Standby Electric Generator Devices. If the Standby Electric Generator
Device will be installed on or within the side yard of a lot, or would otherwise be visible from a street,
common area, or another Owner's property, the ACC may regulate the size, type, shielding of, and
materials used in the construction of the Standby Electric Generator Device. Accordingly, when
submitting a Standby Electric Generator Device Application, the application should describe methods
proposed by the Owner to shield the Standby Electric Generator Device from the view of any street,
common area, or another Owner's property. When reviewing a Standby Electric Generator Application for
a Standby Electric Generator Device that will be installed on or within the side yard of a lot, or would
otherwise be visible from a street, common area, or another Owner's property, any additional regulations
imposed by the ACC to regulate the size, type, shielding of, and materials used in the construction of the
Standby Electric Generator Device may not prohibit the economic installation of the Standby Electric
Generator Device, as reasonably determined by the ACC.
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ATTACHMENT 8

AGAVE TRACE HOMEOWNERS ASSOCIATION, INC.
ASSESSMENT COLLECTION POLICY

Agave Trace Subdivision is a community (the ""Community'') created by and subject that certain
Declaration of Covenants, Conditions and Restrictions for Agave Trace Subdivision, recorded
under Document No. 20200096948, Official Public Records of Bexar County, Texas, (the "Covenant).
The operation of the Community is vested in Agave Trace Homeowners Association, Inc. (the
"Association'), acting through its board of directors (the "Board"). The Association i1s empowered to
enforce the covenants, conditions and restrictions of the Covenant, the Bylaws and rules of the
Association (collectively, the "Restrictions'), including the obligation of Owners to pay Assessments
pursuant to the terms and provisions of the Covenant.

The Board hereby adopts this Assessment Collection Policy to establish equitable policies and
procedures for the collection of Assessments levied pursuant to the Restrictions. Terms used in this
policy, but not defined, shall have the meaning subscribed to such term in the Restrictions.

Section 1. DELINQUENCIES, LATE CHARGES & INTEREST

1-A. Due Date. An Owner will timely and fully pay Assessments. Regular Assessments are assessed
quarterly and are due and payable on the first calendar day of January, April, July and October,
each year or in such other manner as the Board may designate in its sole and absolute discretion.

1-B.  Delinquent. Any Assessment that is not fully paid when due is delinquent. When the account of
an Owner becomes delinquent, it remains delinquent until paid in full - including collection costs,
interest and late fees.

1-C. Late Fees & Interest. If the Association does not receive full payment of an Assessment by 5:00
p.m. after the due date established by the Board, the Association may levy a late fee of $25 per
month and/or interest at the highest rate allowed by applicable usury laws then in effect on the
amount of the Assessment from the due date therefore (or if there is no such highest rate, then at
the rate of 1 and 1/2% per month) until paid in full.

1-D.  Liability for Collection Costs. The defaulting Owner is liable to the Association for the cost of
title reports, credit reports, certified mail, long distance calls, court costs, filing fees, and other
reasonable costs and attorney's fees incurred by the Association in collecting the delinquency.

I-E. Insufficient Funds. The Association may levy a charge of $25 for any check returned to the
Association marked "not sufficient funds" or the equivalent.

I-F.  Waiver. Properly levied collection costs, late fees, and interest may only be waived by a majority
of the Board.

Section 2, INSTALLMENTS & ACCELERATION

If an Assessment, other than a Regular Assessment, is payable in installments, and if an Owner
defaults in the payment of any installment, the Association may declare the entire Assessment in default
and accelerate the due date on all remaining installments of the Assessment. An Assessment, other than a
Regular Assessment, payable in installments may be accelerated only after the Association gives the
Owner at least fifteen (15) days prior notice of the default and the Association's intent to accelerate the
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unpaid balance if the default is not timely cured. Following acceleration of the indebtedness, the
Association has no duty to reinstate the installment program upon partial payment by the Owner.

Section 3. PAYMENTS

3-A. Application of Payments. After the Association notifies the Owner of a delinquency and the
Owner's liability for late fees or interest, and collection costs, any payment received by the
Association shall be applied in the following order, starting with the oldest charge in each
category, until that category is fully paid, regardless of the amount of payment, notations on
checks, and the date the obligations arose:

(1) Delinquent assessments (4) Other attorney's fees
(2) Current assessments (5) Fines
(3) Attorney fees and costs associated (6) Any other amount

with delinquent assessments

3-B. Payment Plans. The Association shall offer a payment plan to a delinquent Owner with a
minimum term of at least three (3) months and a maximum term of eighteen (18) months from the
date the payment plan is requested for which the Owner may be charged reasonable
administrative costs and interest. The Association will determine the actual term of each payment
plan offered to an Owner. An Owner is not entitled to a payment plan if the Owner has defaulted
on a previous payment plan in the last two (2) years. If an Owner is in default at the time the
Owner submits a payment, the Association is not required to follow the application of payments
schedule set forth in Paragraph 3-A.

3-C. Form of Payment. The Association may require that payment of delinquent Assessments be made
only in the form of cash, cashier's check, or certified funds.

3-D. Partial and Conditioned Payment. The Association may refuse to accept partial payment (1.e., less
than the full amount due and payable) and payments to which the payer attaches conditions or
directions contrary to the Board's policy for applying payments. The Association's endorsement
and deposit of a payment does not constitute acceptance. Instead, acceptance by the Association
occurs when the Association posts the payment to the Owner's account. If the Association does
not accept the payment at that time, it will promptly refund the payment to the payer. A payment
that is not refunded to the payer within thirty (30) days after being deposited by the Association
may be deemed accepted as to payment, but not as to words of limitation or instruction
accompanying the payment. The acceptance by the Association of partial payment of delinquent
Assessments does not waive the Association's right to pursue or to continue pursuing its remedies
for payment in full of all outstanding obligations.

3-E. Notice of Payment. If the Association receives full payment of the delinquency after
recording a notice of lien, the Association will cause a release of notice of lien to be publicly
recorded, a copy of which will be sent to the Owner. The Association may require the Owner to
prepay the cost of preparing and recording the release.

3-F.  Correction of Credit Report. If the Association receives full payment of the delinquency after

reporting the defaulting Owner to a credit reporting service, the Association will report receipt of
payment to the credit reporting service.
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Section 4. LIABILITY FOR COLLECTION COSTS

4-A. Collection Costs. The defaulting Owner may be liable to the Association for the cost of title
reports, credit reports, certified mail, long distance calls, filing fees, and other reasonable costs
and attorney's fees incurred in the collection of the delinquency.

Section 5. COLLECTION PROCEDURES

5-A. Delegation of Collection Procedures. From_time to time, the Association may delegate some or
all of the collection procedures, as the Board in its sole discretion deems appropriate, to the
Association's managing agent, an attorney, or a debt collector.

5-13. Delinquency Notices. If the Association has not received full payment of an Assessment by the
due date, the Association may send written notice of nonpayment to the defaulting Owner, by
hand delivery, first class mail, and/or by certified mail, stating the amount delinquent. The
Association's delinquency-related correspondence may state that if full payment is not timely
received, the Association may pursue any or all of the Association's remedies, at the sole cost and
expense of the defaulting Owner.

5-C. Verification of Owner Information. The Association may obtain a title report to determine the
names of the Owners and the identity of other lien-holders, including the mortgage company.

5-D. Collection Agency. The Board may employ or assign the debt to one or more collection
agencies.

5-E.  Notification of Mortgage Lender. The Association may notify the mortgage lender of the default
obligations.

5-F.  Notification of Credit Bureau. The Association may report the defaulting Owner to one or more
credit reporting services.

5-G. Collection by Attorney. If the Owner's account remains delinquent for a period of ninety (90)
days, the manager of the Association or the Board of the Association shall refer the delinquent
account to the Association's attorney for collection. In the event an account is referred to the
Association's attorney, the Owner will be liable to the Association for its legal fees and expenses.
Upon referral of a delinquent account to the Association's attorney, the Association's attorney will

provide the following notices and take the following actions unless otherwise directed by the
Board:

(1) Initial Notice: Preparation of the Initial Notice of Demand for Payment Letter. It
the account is not paid in full within 30 days (unless such notice has previously
been provided by the Association, then

(2) Lien Notice: Preparation of the Lien Notice of Demand for Payment Letter and
record a Notice of Unpaid Assessment Lien, If the account is not paid in full
within 30 days, then

(3) Final Notice: Preparation of the Final Notice of Demand for Payment Letter and
Intent to Foreclose and Notice of Intent to Foreclose to Lender. If the account is
not paid in full within 30 days, then
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(4) Foreclosure of Lien: Only upon specific approval by a majority of the Board.

5-H. Notice of Lien. The Association's attorney may cause a notice of the Association's Assessment
lien against the Owner's home to be publicly recorded. In that event, a copy of the notice will be
sent to the defaulting Owner, and may also be sent to the Owner's mortgagee.

5-1. Cancellation of Debt. If the Board deems the debt to be uncollectible, the Board may elect to
cancel the debt on the books of the Association, in which case the Association may report the
full amount of the forgiven indebtedness to the Internal Revenue Service as income to the
defaulting Owner.

5-J. Suspension of Use of Certain Facilities or Services. The Board may suspend the use of the
Common Area amenities by an Owner, or his tenant, whose account with the Association is
delinquent for at least thirty (30) days.

Section 6. GENERAL PROVISIONS

6-A. Independent Judgment. Notwithstanding the contents of this detailed policy, the officers,
directors, manager, and attorney of the Association may exercise their independent, collective,
and respective judgment in applying this policy.

6-B. Other Rights. This policy is in addition to and does not detract from the rights of the Association
to collect Assessments under the Association's Restrictions and the laws of the State of Texas.

6-C. Limitations of Interest. The Association, and its officers, directors, managers, and attorneys,
intend to conform strictly to the applicable usury laws of the State of Texas. Notwithstanding
anything to the contrary in the Restrictions or any other document or agreement executed or made
in connection with this policy, the Association will not in any event be entitled to receive or
collect, as interest, a sum greater than the maximum amount permitted by applicable law. If from
any circumstances whatsoever, the Association ever receives, collects, or applies as interest a sum
in excess of the maximum rate permitted by law, the excess amount will be applied to the

reduction of unpaid Assessments, or reimbursed to the Owner if those Assessments are paid in
full.

6-D. Notices. Unless the Restrictions, applicable law, or this policy provide otherwise, any notice or
other written communication given to an Owner pursuant to this policy will be deemed delivered
to the Owner upon depositing same with the U.S. Postal Service, addressed to the Owner at the
most recent address shown on the Association's records, or on personal delivery to the Owner. If
the Association's records show that an Owner's property is owned by two (2) or more persons,
notice to one co-Owner is deemed notice to all co-Owners. Similarly, notice to one resident is
deemed notice to all residents. Written communications to the Association, pursuant to this
policy, will be deemed given on actual receipt by the Association's president, secretary, managing
agent, or attorney.

6-E. Amendment of Policy. This policy may be amended from time to time by the Board.
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ATTACHMENT 9

AGAVE TRACE HOMEOWNERS ASSOCIATION, INC.
RECORDS INSPECTION, COPYING AND RETENTION POLICY

Terms used but not defined in this policy will have the meaning subscribed to such terms in that
certain Declaration of Covenants, Conditions and Restrictions for Agave Trace Subdivision and
Agave Trace Homeowners Association, Inc., recorded under Document No. 20200096948, Official
Public Records of Bexar County, Texas, (the '"Covenant"').

Note: Texas statutes presently render null and void any restriction in the Covenant which restricts or
prohibits the inspection, copying and/or retention of association records and files in violation of the
controlling provisions of the Texas Property Code or any other applicable state law. The Board has
adopted this policy in lieu of any express prohibition or any provision regulating such matters which
conflict with Texas law, as set forth in the Covenant.

I. Written Form. The Association shall maintain its records in written form or in another
form capable of conversion into written form within a reasonable time.

2. Request in Writing& Pay Estimated Costs In Advance. An Owner (or an individual
identified as an Owner's agent, attorney or certified public accountant, provided the designation is In
writing and delivered to the Association) may submit a written request via certified mail to the
Association's mailing address or authorized representative listed in the management certificate to access
the Association's records. The written request must include sufficient detail describing the books and
records requested and whether the Owner desires to inspect or copy the records. Upon receipt of a written
request, the Association may estimate the costs associated with responding to each request, which costs
may not exceed the costs allowed pursuant to Texas Administrative Code Section 70.3, as may be
amended from time to time (a current copy of which is attached hereto). Before providing the requested
records, the Association will require that the Owner remit such estimated amount to the Association. The
Association will provide a final invoice to the Owner on or before the 30th business day after the records
are provided by the Association. If the final invoice includes additional amounts due from the requesting
party, the additional amounts, if not reimbursed to the Association before the 30th business day after the
date the invoice is sent to the Owner, may be added to the Owner's account as an assessment. If the
estimated costs exceeded the final invoice amount, the Owner is entitled to a refund, and the refund shall
be issued to the Owner not later than the 30th business day after the date the final invoice is sent to the
Owner.

3. Period of Inspection. Within ten (10) business days from receipt of the written request,
the Association must either: (1) provide the copies to the Owner; (2) provide available inspection dates; or
(3) provide written notice that the Association cannot produce the documents within the ten (10) days
along with either: (i) another date within an additional fifteen (15) days on which the records may either
be inspected or by which the copies will be sent to the Owner; or (11) after a diligent search, the requested
records are missing and can not be located.

4. Records Retention. The Association shall keep the follow records for at least the times
periods stated below:

a. PERMANENT: The Articles of Incorporation or the Certificate of formation,
the Bylaws and the Covenant, any and all other governing documents, guidelines,
rules, regulations and policies and all amendments thereto recorded in the
property records to be effective against any Owner and/or Member of the
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Association.

b. FOUR (4) YEARS: Contracts with a term of more than one (1) year between
the Association and a third party. The four (4) year retention term begins upon
expiration of the contract term.

¢ FIVE (5) YEARS: Account records of each Owner. Account records include
debit and credit entries associated with amounts due and payable by the Owner to
the Association, and written or electronic records related to the Owner and
produced by the Association in the ordinary course of business.

d. SEVEN (7) YEARS: Minutes of all meetings of the Board and the Owners.

€. SEVEN (7) YEARS: Financial books and records produced in the ordinary
course of business, tax returns and audits of the Association.

f. GENERAL RETENTION INSTRUCTIONS: "Permanent" means records
which are not to be destroyed. Except for contracts with a term of one (1) year or
more (See item 4.b. above), a retention period starts on the last day of the year in
which the record is created and ends on the last day of the year of the retention
period. For example, if a record is created on May 14, 2012, and the retention
period is five (5) years, the retention period begins on December 31, 2012 and
ends on December 31, 2020. If the retention period for a record has elapsed and
the record will be destroyed, the record should be shredded or otherwise safely
and completely destroyed. Electronic files should be destroyed to ensure that data
cannot be reconstructed from the storage mechanism on which the record resides.

5. Confidential Records. As determined in the discretion of the Board, certain Association
records may be kept confidential such as personnel files, Owner account or other personal information

(except addresses) unless the Owner requesting the records provides a court order or written authorization
from the person whose records are sought.

6. Attorney Files. Attorney's files and records relating to the Association (excluding
invoices requested by a Owner pursuant to Texas Property Code Section 209.008(d)), are not records of
the Association and are not: (a) subject to inspection by the Owner; or (b) subject to production in a legal
proceeding. If a document in an attorney's files and records relating to the Association would be
responsive to a legally authorized request to inspect or copy Association documents, the document shall
be produced by using the copy from the attorney's files and records if the Association has not maintained
a separate copy of the document. The Association is not required under any circumstance to produce a
document for inspection or copying that constitutes attorney work product or that is privileged as an
attorney-client communication.

7. Presence of Board Member or Manager, No Removal. At the discretion of the Board or

the Association's manager, certain records may only be inspected in the presence of a Board member or

employee of the Association's manager. No original records may be removed from the office without the
express written consent of the Board.
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TEXAS ADMINISTRATIVE CODE
TITLE 1, PART 3, CHAPTER 70
RULE §70.3 - CHARGES FOR PROVIDING COPIES OF PUBLIC INFORMATION

(a) The charges in this section to recover costs associated with providing copies of public
information are based on estimated average costs to governmental bodies across the state. When actual
costs are 25% higher than those used in these rules, governmental bodies other than agencies of the state,
may request an exemption in accordance with §70.4 of this title (relating to Requesting an Exemption).

(b) Copy charge.

(1) Standard paper copy. The charge for standard paper copies reproduced by means of an office

machine copier or a computer printer is $.10 per page or part of a page. Each side that has recorded
information is considered a page.

(2) Nonstandard copy. The charges in this subsection are to cover the materials onto which
information is copied and do not reflect any additional charges, including labor, that may be associated
with a particular request. The charges for nonstandard copies are:

(A) Diskette--$1.00;

(B) Magnetic tape-- actual cost

(C) Data cartridge-- actual cost;

(D) Tape cartridge-- actual cost;

(E) Rewritable CD (CD-RW)--$1.00;

(F) Non-rewritable CD (CD-R)--$1.00;

(G) Digital video disc (DVD)--$3.00;

(H) JAZ drive-- actual cost;

(I) Other electronic media-- actual cost,

(J) VHS video cassette--$2.50;

(K) Audio cassette--$1.00;

(L) Oversize paper copy (e.g.: 11 inches by 17 inches, greenbar, bluebar, not including
maps and photographs using specialty paper-- See also §70.9 of this title)--$.50;

(M) Specialty paper (e.g.: Mylar, blueprint, blueline, map, photographic-- actual cost.

(c) Labor charge for programming. If a particular request requires the services of a programmer 1n
order to execute an existing program or to create a new program so that requested information may be

accessed and copied, the governmental body may charge for the programmer's time.

(1) The hourly charge for a programmer is $28.50 an hour. Only programming services shall be
charged at this hourly rate.

(2) Governmental bodies that do not have in-house programming capabilities shall comply with
requests in accordance with §552.231 of the Texas Government Code.

(3) If the charge for providing a copy of public information includes costs of labor, a
governmental body shall comply with the requirements of §552.261(b) of the Texas Government Code.

(d) Labor charge for locating, compiling, manipulating data, and reproducing public information.

(1) The charge for labor costs incurred in processing a request for public information is $15 an
hour. The labor charge includes the actual time to locate, compile, manipulate data, and reproduce the
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requested information.

(2) A labor charge shall not be billed in connection with complying with requests that are for 50
or fewer pages of paper records, unless the documents to be copied are located in:

(A) Two or more separate buildings that are not physically connected with each other; or

(B) A remote storage facility.

(3) A labor charge shall not be recovered for any time spent by an attorney, legal assistant, or any
other person who reviews the requested information:

(A) To determine whether the governmental body will raise any exceptions to disclosure
of the requested information under the Texas Government Code, Subchapter C, Chapter 552; or

(B) To research or prepare a request for a ruling by the attorney general's office pursuant
to §552.301 of the Texas Government Code.

(4) When confidential information pursuant to a mandatory exception of the Act is mixed with
public information in the same page, a labor charge may be recovered for time spent to redact, blackout,
or otherwise obscure confidential information in order to release the public information. A labor charge
shall not be made for redacting confidential information for requests of 50 or fewer pages, unless the
request also qualifies for a labor charge pursuant to Texas Government Code, §552.261(a)(1) or (2).

(5) If the charge for providing a copy of public information includes costs of labor, a

governmental body shall comply with the requirements of Texas Government Code, Chapter 552,
§552.261(b).

(6) For purposes of paragraph (2)(A) of this subsection, two buildings connected by a covered or
open sidewalk, an elevated or underground passageway, or a similar facility, are not considered to be
separate buildings.

(e) Overhead charge.

(1) Whenever any labor charge is applicable to a request, a governmental body may include in
the charges direct and indirect costs, in addition to the specific labor charge. This overhead charge would
cover such costs as depreciation of capital assets, rent, maintenance and repair, utilities, and
administrative overhead. If a governmental body chooses to recover such costs, a charge shall be made in
accordance with the methodology described in paragraph (3) of this subsection. Although an exact
calculation of costs will vary, the use of a standard charge will avoid complication in calculating such
costs and will provide uniformity for charges made statewide.

(2) An overhead charge shall not be made for requests for copies of 50 or fewer pages of

standard paper records unless the request also qualifies for a labor charge pursuant to Texas Government
Code, §552.261(a)(1) or (2).

(3) The overhead charge shall be computed at 20% of the charge made to cover any labor costs
associated with a particular request. Example: if one hour of labor is used for a particular request, the
formula would be as follows: Labor charge for locating, compiling, and reproducing, $15.00 x .20 =
$3.00; or Programming labor charge, $28.50 x .20 = $5.70. If a request requires one hour of labor charge
for locating, compiling, and reproducing information ($15.00 per hour); and one hour of programming
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labor charge ($28.50 per hour), the combined overhead would be: $15.00 + $28.50 $43.50 x .20 $8.70.

(f) Microfiche and microfilm charge.

(1) If a governmental body already has information that exists on microfiche or microfilm and
has copies available for sale or distribution, the charge for a copy must not exceed the cost of its
reproduction. If no copies of the requested microfiche or microfilm are available and the information on
the microfiche or microfilm can be released in its entirety, the governmental body should make a copy of
the microfiche or microfilm. The charge for a copy shall not exceed the cost of its reproduction. The
Texas State Library and Archives Commission has the capacity to reproduce microfiche and microfilm
for governmental bodies. Governmental bodies that do not have in-house capability to reproduce
microfiche or microfilm are encouraged to contact the Texas State Library before having the reproduction
made commercially.

(2) If only a master copy of information in microfilm is maintained, the charge is $.10 per page
for standard size paper copies, plus any applicable labor and overhead charge for more than 50 copies.

(g) Remote document retrieval charge.

(1) Due to limited on-site capacity of storage documents, it is frequently necessary to store
information that is not in current use in remote storage locations. Every effort should be made by
governmental bodies to store current records on-site. State agencies are encouraged to store inactive or
non-current records with the Texas State Library and Archives Commission. To the extent that the
retrieval of documents results in a charge to comply with a request, it is permissible to recover costs of
such services for requests that qualify for labor charges under current law.

(2) If a governmental body has a contract with a commercial records storage company, whereby
the private company charges a fee to locate, retrieve, deliver, and return to storage the needed record(s),
no additional labor charge shall be factored in for time spent locating documents at the storage location by
the private company's personnel. If after delivery to the governmental body, the boxes must still be
searched for records that are responsive to the request, a labor charge is allowed according to subsection

(d)(1) of this section.
(h) Computer resource charge.

(1) The computer resource charge is a utilization charge for computers based on the amortized
cost of acquisition, lease, operation, and maintenance of computer resources, which might include, but is
not limited to, some or all of the following: central processing units (CPUs), servers, disk drives, local
area networks (LANSs), printers, tape drives, other peripheral devices, communications devices, software,
and system utilities.

(2) These computer resource charges are not intended to substitute for cost recovery
methodologies or charges made for purposes other than responding to public information requests.

(3) The charges in this subsection are averages based on a survey of governmental bodies with a
broad range of computer capabilities. Each governmental body using this cost recovery charge shall
determine which category(ies) of computer system(s) used to fulfill the public information request most
closely fits its existing system(s), and set its charge accordingly. Type of System--Rate: mainframe--$10
per CPU minute; Midsize--$1.50 per CPU minute; Client/Server--$2.20 per clock hour; PC or
LAN--$1.00 per clock hour.

(4) The charge made to recover the computer utilization cost is the actual time the computer
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takes to execute a particular program times the applicable rate. The CPU charge is not meant to apply to
programming or printing time; rather it is solely to recover costs associated with the actual time required
by the computer to execute a program. This time, called CPU time, can be read directly from the CPU
clock, and most frequently will be a matter of seconds. If programming is required to comply with a
particular request, the appropriate charge that may be recovered for programming time is set forth in
subsection (d) of this section. No charge should be made for computer print-out time. Example: If a

mainframe computer is used, and the processing time is 20 seconds, the charges would be as follows:
$10/3 =$3.33; or $10/ 60 x 20 = $3.33.

(5) A governmental body that does not have in-house computer capabilities shall comply with
requests in accordance with the §552.231 of the Texas Government Code.

(1) Miscellaneous supplies. The actual cost of miscellaneous supplies, such as labels, boxes, and
other supplies used to produce the requested information, may be added to the total charge for public
information.

() Postal and shipping charges. Governmental bodies may add any related postal or shipping
expenses which are necessary to transmit the reproduced information to the requesting party.

(k) Sales tax. Pursuant to Office of the Comptroller of Public Accounts' rules sales tax shall not be
added on charges for public information (34 TAQ, Part 1, Chapter 3, Subchapter 0, §3.341 and §3.342).

(1) Miscellaneous charges: A governmental body that accepts payment by credit card for copies of
public information and that is charged a "transaction fee" by the credit card company may recover that
fee.

(m)  These charges are subject to periodic reevaluation and update.

Source Note: The provisions of this §70.3 adopted to be effective September 18, 1996, 21 Tex. Reg.
8587; amended to be effective February 20, 1997, 22 Tex. Reg. 1625; amended to be effective December
3, 1997, 22 Tex. Reg. 11651; amended to be effective December 21, 1999, 24 Tex. Reg. 11255; amended
to be effective January 16, 2003, 28 Tex. Reg. 439; amended to be eftective February 11, 2004, 29 Tex.

Reg. 1189; transferred effective September 1, 2005, as published in the Texas Register September 29,
2006, 31 Tex. Reg. 8251; amended to be effective February 22, 2007, 32 Tex. Reg. 614
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ATTACHMENT 10

AGAVE TRACE HOMEOWNERS ASSOCIATION, INC.
STATUTORY NOTICE OF POSTING AND RECORDATION OF

ASSOCIATION GOVERNING DOCUMENTS

Terms used but not defined in this policy will have the meaning subscribed to such terms in that
certain Declaration of Covenants, Conditions and Restrictions for Agave Trace Subdivision and
Agave Trace Homeowners Association, Inc., recorded under Document No. 20200096948, Official
Public Records of Bexar County, Texas (the '""Covenant™).

1. Dedicatory Instruments. As set forth in Texas Property Code Section 202.001,
"dedicatory instrument" means each document governing the establishment, maintenance or operation of
a residential subdivision, planned unit development, condominium or townhouse regime, or any similar
planned development. The term includes the declaration or similar instrument subjecting real property to:
(a) restrictive covenants, bylaws, or similar instruments governing the administration or operation of a
property Owners' association, (b) properly adopted rules and regulations of the property Owners'
association; or (c) all lawful amendments to the covenants, bylaws, instruments, rules, or regulations, or
as otherwise referred to in this notice as the "Governing Documents."

2. Recordation of All Governing Documents. The Association shall file all of the

Governing Documents in the real property records of each county in which the property to which the
documents relate is located. Any dedicatory instrument comprising one of the Governing Documents of
the Association has no effect until the instrument is filed in accordance with this provision, as set forth in
Texas Property Code Section 202.006.

3. Online Posting of Governing Documents. The Association shall make all of the

Governing Documents relating to the Association or subdivision and filed in the county deed records
available on a website if the Association has, or a management company on behalf of the Association
maintains, a publicly accessible website.
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ATTACHMENT 11

AGAVE TRACE HOMEOWNERS ASSOCIATION, INC.
STATUTORY NOTICE OF ANNUAL MEETING, ELECTIONS AND VOTING

Terms used but not defined in this policy will have the meaning subscribed to such terms in that
certain Declaration of Covenants, Conditions and Restrictions for Agave Trace Subdivision and

Agave Trace Homeowners Association, Inc., recorded under Document No. 20200096948, Official
Public Records of Bexar County, Texas (the "Covenant").

Note: Texas statutes presently render null and void any restriction in the Covenant which restricts or
prohibits annual meetings, certain election requirements and voting processes and other conduct related
to annual meetings, elections and voting in violation of the controlling provisions of the Texas Property
Code or any other applicable state law.

1. Annual Meetings Mandatory. As set forth in Texas Property Code Section 209.014, the
Association is required to call an annual meeting of the Members of the Association.

2. Notice of Election or Association Vote. Not later than the tenth (10™) day or earlier than
the sixtieth (60") day before the date of an election or vote, the Association must give written notice of
the election or vote to: (a) each Owner in the Association for purposes of an Association-wide election or
vote; or (b) each Owner in the Association entitled to vote to elect Board Members.

3. Election of Board Members. Except during any development period established in the
Covenant (see Paragraph 11 below), any Board Member whose term has expired must be elected by
Owners in the Association. A Board Member may be appointed by the Board only to fill a vacancy
caused by a resignation, death, or disability. A Board Member appointed to fill a vacant position shall
serve the unexpired term of the predecessor board member.

4., Eligibility for Board Membership. Except during any development period established 1n
the Covenant (see Paragraph 11 below), the Association may not restrict an Owner's right to run for a

position on the Board. If the Board is presented with written and documented evidence from a database or
other record maintained by a governmental law enforcement authority that a Board Member has been
convicted of a felony or crime involving moral turpitude, the Board Member is then immediately
ineligible to serve on the Board, automatically considered removed from the Board, and prohibited from
future service on the Board.

J. Right to Vote. Except during any development period established in the Covenant (see
Paragraph 11 below), any provision in the Association's governing documents that would disqualify an
Owner from voting in an Association election of Board Members or on any matter concerning the rights
or responsibilities of the Owner is void.

6. Voting: Quorum. The voting rights of an Owner may be cast or given: (a) in person or
by proxy at a meeting of the Association; (b) by absentee ballot, (c) by electronic ballot; or (d) by any
method of representative or delegated voting provided by the Association's governing documents.

7% Written Ballots. Any vote cast in an election or vote by a Member of the Association
must be in writing and signed by the member. Electronic votes constitute written and signed ballots. In an
Association-wide election, written and signed ballots are not required for uncontested races.
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8. Absentee or Electronic Ballots. An absentee or electronic ballot: (a) may be counted as
an Owner present and voting for the purpose of establishing a quorum only for items appearing on the
ballot (b) may not be counted, even if properly delivered, if the Owner attends any meeting to vote in
person, so that any vote cast at a meeting by an Owner supersedes any vote submitted by absentee or
electronic ballot previously submitted for that proposal; and (c) may not be counted on the final vote of a
proposal if the proposal was amended at the meeting to be different from the exact language on the
absentee or electronic ballot.

a. Meaning of Electronic Ballot. Notwithstanding any contrary provision in the governing
document of the Association, "electronic ballot" means a ballot: (a) given by email, facsimile or
posting on a website; (b) for which the identity of Owner submitting the ballot can be confirmed;
and (c¢) for which the Owner may receive a receipt of the electronic transmission and receipt of
the Owner's ballot. If an electronic ballot is posted on a website, a notice of the posting shall be
sent to each Owner that contains instructions on obtaining access to the posting on the website.

b. Solicitation of Votes by Absentee Ballot. Any solicitation for votes by absentee ballot
must include: (a) an absentee ballot that contains each proposed action and provides an
opportunity to vote for or against each proposed action; (b) instructions for delivery of the
completed absentee ballot, including the delivery location, and (c) the following language: "By
casting your vote via absentee ballot you will forgo the opportunity to consider and vote on any
action from the floor on these proposals, if a meeting is held. This means that if there are
amendments fo these proposals your votes will not be counted on the final vote on these measures.
If you desire to retain this ability, please attend any meeting in person. You may submit an
absentee ballot and later choose to attend any meeting in person, in which case any in-person
vote will prevail.

9 Tabulation of and Access to Ballots. A person who is a candidate in an Association
election or who is otherwise the subject of an Association vote, or a person related to that person within

the third degree by consanguinity or affinity may not tabulate or otherwise be given access to the ballots
cast in that election or vote. A person tabulating votes in an Association election or vote may not disclose
to any other person how an individual voted.

10. Recount of Votes. Any Owner may, not later than the fifteenth (15th) day after the date
of the meeting at which the election was held, require a recount of the votes. A demand for a recount must
be submitted in writing either: (a) by certified mail, return receipt requested, or by delivery by the U.S.
Postal Service with signature confirmation service to the Association's mailing address as reflected on the
latest management certificate; or (b) in person to the Association's managing agent as reflected on the
latest management certificate or to the address to which absentee and proxy ballots are mailed. The
Owner requesting the recount will be required to pay, in advance, expenses associated with the recount as
estimated by the Association. Any recount must be performed on or before the thirtieth (30th) day after
the date of receipt of a request and payment for a recount is submitted to the Association for a vote
tabulator as set forth below.

a. Vote Tabulator. At the expense of the Owner requesting the recount, the Association
shall retain for the purpose of performing the recount, the services of a person qualified to
tabulate votes. The Association shall enter into a contract for the services of a person who: (a) is
not a Member of the Association or related to a Member of the Association Board within the third
degree by consanguinity or affinity; and (b) is either a person agreed on by the Associations and
any person requesting a recount or i1s a current or former county judge, county elections
administrator, justice of the peace or county voter registrar.
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b. Reimbursement for Recount Expenses. If the recount changes the results of the election,
the Association shall reimburse the requesting Owner for the cost of the recount to the extent such
costs were previously paid by the Owner to the Association. The Association shall provide the
results of the recount to each Owner who requested the recount.

C. Board Action. Any action taken by the Board in the period between the initial election
vote tally and the completion of the recount is not aftected by any recount.

11 Development Period. The Covenant may provide for a period of declarant control of the
association during which a declarant, or persons designated by the declarant, may appoint and remove
board members and the officers of the association, other than the board members or officers elected by
members of the property association.
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ATTACHMENT 12

AGAVE TRACE HOMEOWNERS ASSOCIATION, INC.
STATUTORY NOTICE OF CONDUCT OF BOARD MEETINGS

Terms used but not defined in this policy will have the meaning subscribed to such terms in that
certain Declaration of Covenants, Conditions and Restrictions for Agave Trace Subdivision and
Agave Trace Homeowners Association, Inc., recorded under Document No. 20200096948, Official
Public Records of Bexar County, Texas, as amended (the "Covenant").

Note: Texas statutes presently render null and void any restriction in the Covenant which restricts or
prohibits open board meetings and other conduct related to board meetings in violation of the controlling
provisions of the Texas Property Code or any other applicable state law.

1. Definition of Board Meetings. As set forth in Texas Property Code Section 209.0051,
"Board Meeting" means: (a) a deliberation between a quorum of the Board, or between a quorum of the
Board and another person, during which Association business is considered and the Board takes formal
action; but does not include: (b) the gathering of a quorum of the Board at a social function unrelated to
the business of the Association or the attendance by a quorum of the Board at a regional, state, or national
convention, ceremonial event, or press conference, if formal action is not taken and any discussion of
Association business is incidental to the social function, convention, ceremonial event, or press
conference.

2. Open Board Meetings. All regular and special Board meetings must be open to Owners.
However, the Board has the right to adjourn a meeting and reconvene in closed executive session to
consider actions involving: (a) personnel; (b) pending or threatened litigation; (c) contract negotiations;
(d) enforcement actions; (e) confidential communications with the Association's attorney; (f) matters
involving the invasion of privacy of individual Owners, or matters that are to remain confidential by
request of the affected parties and agreement of the Board. Following an executive session, any decision
made by the Board in executive session must be summarized orally in general terms and placed in the
minutes, without breaching the privacy of individual Owners, violating any privilege, or disclosing
information that was to remain confidential at the request of the affected parties. The oral summary must
include a general explanation of expenditures approved in executive session.

3. Location. Except if otherwise held by electronic or telephonic means, a Board meeting
must be held in the county in which all or a party of the property in the subdivision is located or in a
county adjacent to that county, as determined in the discretion of the Board.

4. Record, Minutes. The Board shall keep a record of each regular or special Board
meeting in the form of written minutes of the meeting. The Board shall make meeting records, including
approved minutes, available to a Member for inspection and copying on the Member's written request to

the Association's managing agent at the address appearing on the most recently filed management
certificate or, if there is not a managing agent, to the Board.

3. Notices. Members shall be given notice of the date, hour, place, and general subject of a
regular or special board meeting, including a general description of any matter to be brought up for
deliberation in executive session. The notice shall be: (a) mailed to each property Owner not later than the
tenth (10th) day or earlier than the sixtieth (60th) day before the date of the meeting; or (b) provided at
least seventy-two (72) hours before the start of the meeting by: (i) posting the notice in a conspicuous
manner reasonably designed to provide notice to Association members in a place located on the
Association's common area property or on any website maintained by the Association; and (it) sending
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the notice by e-mail to each Owner who has registered an e-mail address with the Association. It is an
Owner's duty to keep an updated e-mail address registered with the Association. The Board may establish
a procedure for registration of email addresses, which procedure may be required for the purpose of
receiving notice of Board meetings. If the Board recesses a regular or special Board meeting to continue
the following regular business day, the Board is not required to post notice of the continued meeting if the
recess is taken in good faith and not to circumvent this section. If a regular or special Board meeting is
continued to the following regular business day, and on that following day the Board continues the
meeting to another day, the Board shall give notice of the continuation in at least one manner as set forth
above within two (2) hours after adjourning the meeting being continued.

6. Meeting without Prior Notice. A Board may meet by any method of communication,
including electronic and telephonic, without prior notice to Owners if each director may hear and be heard

and may take action by unanimous written consent to consider routine and administrative matters or a
reasonably unforeseen emergency or urgent necessity that requires immediate Board action. Any action
taken without notice to Owners must be summarized orally, including an explanation of any known actual
or estimated expenditures approved at the meeting, and documented in the minutes of the next regular or
special Board meeting. The Board may not, without prior notice to Owners under Paragraph 5 above

consider or vote on:
(a) fines;
(b) damage assessments;

(c) initiation of foreclosure actions;

(d) initiation of enforcement actions, excluding temporary restraining orders or violations
involving a threat to health or safety;

(e) increases in assessments;
(f) levying of special assessments;
(g) appeals from a denial of architectural control approval; or

(h) a suspension of a right of a particular Owner before the Owner has an opportunity to attend a
Board meeting to present the Owner's position, including any defense, on the issue.

s Development _Period. The provisions of this policy do not apply to Board meetings
during the "development period" (during which time the declarant has the right to appoint members of the

Board) unless the meeting is conducted for the purpose of: (a) adopting or amending the governing
documents, including declarations, bylaws, rules, and regulations of the Association, (b) increasing the
amount of regular assessments of the Association or adopting or increasing a special assessment; (c)
electing non-developer Board members of the Association or establishing a process by which those
members are elected; or (d) changing the voting rights of members of the Association.




File Information

eFILED IN THE OFFICIAL PUBLIC eRECORDS OF BEXAR COUNTY
LUCY ADAME-CLARK, BEXAR COUNTY CLERK

Document Number: 20200105968
Recorded Date: May 21, 2020
Recorded Time: 10:20 AM
Total Pages: 43

Total Fees: $190.00

*THIS PAGE IS PART OF THE DOCUMENT **

** Do Not Remove **

Any provision herein which restricts the sale or use of the described real property because of race is invalid
and unenforceable under Federal law

STATE OF TEXAS, COUNTY OF BEXAR
| hereby Certify that this instrument was eFILED in File Number Sequence on this date and at the time

stamped hereon by me and was duly eRECORDED in the Official Public Record of Bexar County, Texas on:
5/21/2020 10:20 AM

aﬂwa? Aolaane - O 4pu

Lucy Ad ame-Clark
Bexar County Clerk




