UV MMIMAALEY . .

AMENDED & RESTATED MASTER DECLARATION
OF THE
COVENANTS, CONDITIONS AND RESTRICTIONS
OF
ASCOT HEATH, A RESIDENTIAL SUBDIVISIONINT
TOWN OF FAIRVIEW, COLLIN COUNTY, TEXAS

THE STATE OF TEXAS  §

COUNTY OF COLLIN  §

CONDITIONS AND RESTRICTIONS of Asc
Fairview, Collin County, Texas (hereinafier, #hc

3 made effective as of

the 1%  dayof January __, 2010.

WHEREAS, certain Deed Restrictiqr aftow the *Deed Restrictions™) affecting the Ascot
Heath residential addition to i} irviow, Collin County, Texas were filed and
recorded on March 20, 1985 # 45 of the Real Property Records of Collin

County, Texas; and

owners, by majoriw oumoduty, change or rescind the restrictive covenants contained within
said Degll Restridtionsiand

WHEREAS, at & vahd spscial meeting of the Ascot Heath property owners duly held on
Degember 122009\a mayefity of the eligible voters voted to amend and modify the restrictive
ovengnts in theix entirety, as 1s more fully set forth herein.

NOW,, THEREFORE, all of the land contained within the Ascot Heath residential addition
(hereindgr, the” ‘Subdivision”), shall be hereinafter held, transferred, sold, conveyed, and
occupied subject to the covenants, conditions, restrictions, easements, charges and liens
hereinafter set forth, all of which shall run with the land and be binding on all parties having any
right, title or interest in the Subdivision or any part thereof, and on their heirs, successors and
assigns, and shall hereafter be subject to the jurisdiction and assessments of the Ascot Heath
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Homeowners Association, as is more fully set forth herein. Notwithstanding the foregoing, (1) all
violations existing as of the effective date hereof, or (2) existing conditions as of the date hereof
which, while permitted under the Deed Restrictions, would violate this Master Declaration, shall
be exempt from this Master Declaration until such time that the particular violation or condition
is changed in any manner, save and except normal maintenance and repair, at which time the
punitive provisions set forth in this Master Declaration shall apply. Nothing herein, however,
shall prevent the Board of Directors of the Association from enforcing existing violations in
accordance with the provisions set forth in the original Deed Restrictions.

ARTICLE 1

PURPOSE
The Subdivision is now encumbered by this Master Declaration Ve
Restrictions for the following reasons: to ensure the best and highes
development of the property; to maintain, preserve and archite - sefdential lots
and common areas; to promote the health, safety, and wtligs e Mesidghts within the
Subdivision; and, in general, to provide for mued evelopmeft of th€ highest quality
neighborhood which enhances the value of the & t mgde b gery (as defined herein) of
Lots.

Section 1. Definition. Unless the“NoOh
words, when used 1n thls Master p

(a) Jtro Commlttee shall mean a standing commlttee
ole discretion, will deliberate, address and decide upon

development design matters, taking into consideration the

“Articles” or “Articles of Incorporation” shall mean and refer to the
Articles g orporation of Ascot Heath Homeowners Association, Inc., a Texas non-
prodit cefpogation, which were filed with the Office of the Secretary of State of the State

of Texas_#n July 27, 1994. Such Articles of Incorporation may from time to time be
amermaed.
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(¢) “Assessment” shall mean and refer to any assessment levied pursuant to
this Master Declaration, including General Assessments, Special Assessments for Capital

Improvements, or Emergency Expenditures.

(d) “Association” shall mean and refer to the Ascot Heath Homeowners
Association, Inc., a Texas non-profit corporation, its successors and assigns, which has
the power, duty and responsibility of conducting the Association’s business, maintaining
and administering the Common Areas, and administering and enforcing s restrictive
covenants contained in this Master Declaration or any supplement or amerns
The Association is a “property owners association” as that term i1s defines

Property Code §202.001(2).

(e) “Board of Directors” or “Board” shall m
Directors of Ascot Heath Homeowners Association, Inc.

()  “Bylaws” shall mean and refer to the Byl
Homeowners Association, Inc., which may, from time tQ e

» =
L*
. 4 r
L] [ et
)
™

(g  “Carport” shall mean and
primarily intended for the storage org jefined herem). For

{ Or a garage.

for the preservation, protection and enhancement of
se and enjoyment of the Owners.

Gafrage situated on a Lot.

(1) “Lot” shall mean and refer to any of the designated plots of land as shown
on the Subdivision Plat recorded in Collin County, Texas.
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(m) “Member” shall mean and refer to Owners within the Subdivision, as
provided herein.

(n) “Owner” shall mean and refer to the record owner, whether one or more
persons or entities, of the fee simple title to any Lot or portion of a Lot, within the

Property, but excluding those having any interest merely as security for the performance
of an obligation.

(0) “Property” shall mean and refer to the Subdivision
improvements thereon and additions thereto), all of which is subject
Declaration, as may be supplemented or amended.

(p) “Resident” shall mean and refer to each @er wi

Property, a bona fide lessee who has an enforceable lease dgrethent |
who resides on the Property, and/or any other individual ¥ o/ lawfully
domiciled in a Living Unit. '

(@  “Single Family” shall me
blood, adoption or marriage or a numbg

bedrooms 1n a Living Unit.

age 136, of the Real Property
ent properly filed thereafter.

Section 1.
interest s
subseqlig

N/
@; 0 Alaster Declaration. The Property, and any right, title, or

be o eld, leased, sold, and/or conveyed by an Owner and any
hor any\art thereof, and shall be subject to this Master Declaration and
harges and liens set forth herein.

PI‘O 3

Additipns 1O _Property Subject to this Master Declaration. Additional adjacent
may becpmelsubject to this Master Declaration in the following manner:

If any person, firm or corporation is the owner of any adjacent property
uch person, firm or corporation desires to be a part of or add to the scheme of this
Master Declaration, it may do so by filing of record a supplemental declaration,

PROVIDED, HOWEVER, the Association, acting through its Board of Directors, must
give prior written consent thereto.
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(b)  Such supplemental declaration may contain additions, deletions, and
modifications from those contained in this Master Declaration as may be necessary to
reflect the different character, if any, of the added property. In no event, however, shall
such supplemental declaration revoke or modify the covenants, conditions and restrictions
established by this Master Declaration or any previously filed supplemental declaration,
as applied to the Subdivision or previously added property.

(d)  For purposes of this Master Declaration, “adiacent
any property that has a boundary line which is within a qartg

Property’s boundary line.
g

ARTICLE HI

MEMBERSHIP AND VOTING S OF

Section 1. Membership. Membershjj A S5Ot sha™®€ open to all Owners in the
Subdivision. Membership shall not tehed O ace, creed, religion, or political

conviction. When more than one pefson\WON&"an inte A 2Ny Lot, all such persons shall be
Members, however the vote of such Loy shalf\be exXsrcis®d as they among themselves determine,
but in no event shall more than one 1thgeSpect to any one Lot. When multiple
Owners cannot agree on how to ext 8, they shall forfeit their vote as to the issue
upon which they are unable to g ghall be deemed to be removed from the pool
of votes. Vote forfeiture undgr tk \siof} shall not affect quorum requirements as mandated
in the Bylaws.

Section 2. Me @5_- vty Member “in good standing” in the Association shall
have all pights apd Prif ilegmbership, including the right to attend any business or social
functiof of the AS ason, thengight to vote on matters presented to the membership, the right to
serve as a offhee pittee member, the right to call meetings as provided in this Master
Jeclaration,\qnd the righ mitiate resolutions, plans, policies, and projects which, when passed
by the requisite\gumRer oMembers as provided in the Bylaws or this Master Declaration at any
\eeting, duly callgd fgr such purpose, shall be binding upon the Association. For purposes of this
Master Ddglarapfon, 4 Member is in good standing in the Association at any such time:

a) the Member has adhered to all of the terms set forth in this Master
Declaration; and
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(b)  the Member’s financial obligations to the Association have been paid in
full by established deadlines.

ARTICLE IV

ASSESSMENTS

Section 1. Covenants for Assessments. Each Owner in the Subdivision (eithg
the date hereof, or by acceptance of a deed thereto) hereby covenants, whether or no
SO expressed in any such deed or other conveyance, and otherwise agrees

in Section 4 hereof), all of such assessments of Wthh shall be
from tlme to time as hereinafter provided. No owner may walve ‘

h shall be used

- , and welfare of
dted in 1ts Articles of

Section 2. Purpose of Assessments. The assessments levge
exclusively for the purpose of promoting the comd
the Members, and for carrying out the purposgs\
Incorporation.

pfent shall equal the previous year’s
essment, upon Board approval, may be paid
/the Association which was intended as an
he amount due, shall, at the option of the Board, be
the account for the applicable Lot Owner shall be

i1s not established at such meeting,
assessment until such meeting 1s pefd:

- Assessment which has not been received by the
date shall incur a fifteen dollar ($15.00) late fee FOR EACH
any outsta;nding late fees are not paicl in full. No notice will

ghall not exceed ten percent (10%) of the Annual Assessment from
, unless a two-thirds (2/3) majority vote of the Members entitled to

y called for such purpose is obtained, notice of which shall be given to all
yty (30) days in advance setting forth the purpose of such meeting.

Section 4. pecial Assessments. In addition to the Annual Assessment authorized by Section
3 hereof, the Association may, by a two-thirds (2/3) majority vote of its Members entitled to vote

at a meeting duly called for such purpose, levy in any assessment year or years, a special
assessment (“Spectal Assessment”) for the purpose of defraying, in whole or in part, the cost of

Page 6 0of 16

Amended & Restated Master Declaration — Ascot Heath



any shorttall in operating expenses or for construction or reconstruction, unexpected repair or
replacement of a described improvement including the necessary fixtures and personal property
related thereto, or for carrying out other purposes of the Association as stated in its Articles of
Incorporation.

Section 3. Assessment Lien and Foreclosure. All sums assessed in the manner provided in
this Article but unpaid, shall, together with (1) interest at a rate of eighteen percent (18%) per
annum, and (2) the costs of collection, including attorneys’ fees and costs. /W hereinafter

subordinate the aforesaid assessment lien to any other lien, an

into consideration unique hardships that may exist when consideng
should be enforced, if at all. Such power shall be entirely discretionary
not required, to evidence the aforesaid assessment lien, the Bo

first mortgage lien or first deed of trust lien of record. The B§d

ritten notice of
: the owner of the
property covered by such lien and a description V. { nogiceShall be signed by
one of the officers of the Board and shall be re ) tha offige of the County Clerk of Collin
County, Texas. Such lien shall attach with # 1 - s/date that such payment
becomes delinquent and may be enforced B ® of the defaulting owner’s
property by the Board in like manner 3¢ ORerty subsequent to the recording
of a notice of assessment lien as prqvi 3Qafd may institute suit against the
owner personally obligated to pay theye for foreclosure of the aforesaid lien
judicially. Notwithstanding the forehg oreclosure proceeding or lawsuit shall
commence until (1) a sum of mopey*ee Z2) years of assessments from the applicable
ed, and (2) the delinquent Owner has either

appeal. In any foreclosure prd er shall be required to pay the costs, expenses,
and reasonable attorney f Board shall have the power to bid on the property at
foreclosure or otherflega Qnd~te=acquire, hold, lease, mortgage, convey or otherwise deal

' Y kquest of any mortgagee holding a prior lien on any part of the

ySaid mortgagee any unpaid assessments remaining unpaid for
after the same are due.

ARTICLE V

PROTECTIVE COVENANTS

Section 1. Single Family Residential Purpose. All Lots in the Subdivision shall be used for
the construction of one single-family residence only — no townhomes, duplexes, apartments or

other forms of multiple-family units of occupancy are permitted. No building or structure

Page 7 of 16

Amended & Restated Master Declaration — Ascot Heath



intended for or adapted to business, commercial use, or hobby shall be constructed or maintained
on any Lot if said business, use or hobby attracts excessive vehicular or pedestrian traffic to the

Lot and/or the Subdivision.

Section 2. Garages. Every Living Space shall have and maintain a Garage large enough to
accommodate, under roof, a minimum of two (2) full-sized automobiles. Any such Garage must
also (1) be of the same or substantially similar architectural design style as the Living Space, (2)
use the same or substantially similar materials as those used for the Living Spage, and (3)
otherwise meet the requirements of the Town of Fairview, Texas. No Gagage\ghall be
permanently enclosed for conversion to any other use, without providing a subst :

meeting the same requirements set forth in this Section 2. Carports are not permitted.

be subject to the prior approval of the Architectural Control Commifee.

Section 3. Vehicles. No trailer, motor home, tent, boat, mariné~Craf

Vehicles, including automobiles, trucks and motorcycles,
maintained on any public street. The parking or spogage of g
unlicensed Vehicles, including automobiles, @ :

prohibited without the prior written approval @

od, inoperative, or
on a Lot is strictly

maintained on any Lot where
law.

Section 6. Ofteng
Master Declaratu

noxious or offensive activity (which, for purposes of this
which materially interferes with a person of average

for microwave Mgatellte, rio, TV, or other communication device shall extend more than 4 feet
_height above the foofline and be no larger than 36” in diameter without the prior written
af the”Arghitectural Control Committee. Notwithstanding the foregoing, any such
hall not ggerate as to create any interference with normal radio, television or telephone
reception ubdivision. No communication towers shall be erected on any Lot.
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Section 8. Irrigation Systems. The front yard of each Lot shall have an irrigation system
installed prior to the issuance of a certificate of occupancy. The irrigation system shall be fully
automatic and be designed by a licensed irrigator.

Section 9. Septic Systems. Each Living Unit shall be connected to its own aerobic and/or
septic tank system which shall have a minimum capacity of 1,000 gallons. Any such septic tank
shall be located at least 30 feet from any property line. There shall be at least 400 feet of lateral
line installed which shall be at least 4 inches in diameter, and at least 18 inches #8low its inlet
and at least 30 feet from any property line. No Owner may sprinkle aerobic ‘
extent that it encroaches onto another Owner’s property.

Section 10.  New Construction Required. All residences, garages Or accegs
be newly constructed on each Lot. No residences, garages, or access '
in from another location. Mobile homes or manufactured housik
prohibited.

(a) Masonry Requirement. The exterior w;

Lot in the Subdivision, including, but not limiteg
veneered with brick, stone or stucco '

HOWEVER, that window dormers
equivalent.

ey. The exterior walls of all
" enee ith brick (or faux brick), stone
»nsystem). Use of Hardiboard, or its

(b) Permitted Mate @ _.
chlmneys on a Lot in the Subc 3
(or faux stone), or stucco (or
equivalent, is prohibited.

(c)
on a Lot in the Subdivi
unless prior written apf

stamiing Walls. All retaining walls constructed
oY use ratlroad ties or be veneered with brick or stone
hitectural Control Committee is obtained.

bs. All accessory buildings on a Lot in the Subdivision,

s Master Declaration (or any amendment thereto) as any
fhich is not attached to a Living Unit, shall be veneered with

Driveways. All driveways in front of the front building line and leading
\nto a gatage)shall be veneered with concrete, brick or stone (so long as local code
proyides). Tle concrete, however, may be stained or stamped.

lemporary Buildings. Any temporary building erected, constructed or
installed to facilitate the construction of a Living Unit, including, but not limited to, a

construction office or shed and a portable toilet, must be removed within thirty (30) days
of the issuance of a Certificate of Occupancy by any applicable governmental unit.
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(g) Light Posts. Each Lot driveway entrance shall have, at a minimum, one
decorative light post (excluding any light fixture) no taller than four (4) feet and veneered
with the corresponding brick, stone or stucco of the main residence.

Section 11.  Minimum Living Space. Residences constructed on all Lots in the Subdivision
shall have a minimum of 3,000 square feet of Living Space.

Section 12.  Architectural Controls.

(a) For purposes of this Master Declaration, “construction,

landscaping, (3) roofing materials and color (4) tree location (if
caliper inches; (5) walls or fencing; (6) walkways; (7) exterior light
staining.

9 -
placement, materials used and color schemes of any structure vis—é-!is the eXisting k

(b) No later than thirty (30) days prior to th€ cemw ’
_alteration, or improvement of any structure on Lot inf the wisign, detailed plans and
specifications of any proposed action to be take - ad i -

Committee shall take each proposal into,copsidefat} ™Nan &ye~tOwards reasonableness and
1 gf | ; . Any denial by the Committee

. Qhy the application was denied.
QI Committee within thirty (30) days
e€n approved. The non-exercise of any
alned herein shall not be deemed to constitute

shall be accompanied by a detailed,
Plans not formally approved by the A
following proper submission shall be tgs
power of the Architectural Contro}+€ommy;

iffee and the Association harmless from any and all
performed which is contemplated herein.

the Board\to thd remed; et forth herem PROVIDED HOWEVER that prior to any lawsult

e violatind\Ownk
thirtg_(30) days, of YeceiVing notice from the Board of Directors that a violation remains
dytstarding, or labt sych appeal.

Sectioh 3. FepCes. No Owner is required to erect a fence. However, all perimeter fences
(defined I as being any fence lying within 10 feet of a Lot’s property line) that are erected
shall be constructed of either wrought iron or a combination of wrought iron and masonry
products. No fence on a Lot in the Subdivision may be erected between the front building line
and the front property line, except for a security fence on top of any retaining wall (built in
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accordance with local code), so long as such fence is constructed with wrought iron materials. In
no event shall any perimeter fence be constructed in whole or in part with chain-link, barbed wire
or wood products. Fences shall not obstruct the flow of water in drainage easements.

Section 14. Swimming Pools. In-ground swimming pools are permitted so long as they
comply with local code. No above-ground pools greater than 6 feet in diameter (whether placed

below grade or otherwise) are permitted.

made of concrete pipe.

Section 16.  Seasonal Lighting. All seasonal lighting and season;; _
not be displayed in public view more than forty-five (45) days prior tc
All seasonal lighting and seasonally-oriented decorations shall beTer

date.

Section 17.  Solar _Collectors/Windmills.
apparatus, the purpose of which is to hg
installed or erected without the prior, witte

natural energy, may be
Architectural Control Committee.

Section 18.  Statues. Statues of any Kj v er toNge placed in public view must have the
prior written approval of the Architectule

Section 19.  Fireplaces. All #f
- to the top of each chimney.

Section 20.  Signs.
and the Owner thereg
request.

ARTICLE VI

MAINTENANCE

Y of Maintenance. Owners and occupants of any part of a Lot shall jointly and

severally Mavethe duty and responsibility, at their sole cost and expense, to keep that part of each
Lot owned or occupied, including buildings, improvements, and grounds in connection therewith,
in a well-maintained, safe, clean, and attractive condition at all times. Such maintenance
includes, but is not limited to, the following:
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(a) Prompt removal of all litter, trash, refuse, and wastes.
(b)  Lawn mowing including right-of-way between property line and curb.
(c) Tree and shrub pruning.

(d) Watering.

(¢)  Keeping exterior lighting and mechanical facilities in working order.
() Keeping lawn and garden areas alive, free of weeds, and attractive.
(g)  Keeping parking areas and driveways in good repair.

(h)  Complying with all government health and police requirements.

(1) Repainting and/or repair of exterior damage.
Section 2. Repairs. If an Owner, when performing his or her landscapiy

(2) utilities, (3) any sprinkler system, or (4) any other element
Owner, at his or her own cost and expense, will restore or replace™
destroyed.

construction obligations, causes any destruction or damage to occ!
€

ARTICLENYII

ENFQ 0

M fifteen (15) days following receipt of

violating Owner fails to remedy the alldgp€ .
d], in writing, to (1) the Architectural Control

said written notice, the complaint jwe

Committee or the Board of D1 e Association, as the case may be, shall then, within no
more than ten (10) dawS, arkitr Iver 1 '

ithi - ffing. Thereafter, either the complammg Owner or the
dal the ruling to the entire Association by giving written notice

Complaint By the Association. Notwithstanding anything to the contrary
aster Declaration, if, in the opinion of (1) the Architectural Control

Committcesuch issue is related to architectural controls; or (2) the Board of Directors of the
Association, such issue is related to anything else, any Owner is in violation of this Master
Declaration, then, in addition to any other penalty provided for in this Master Declaration, the
Architectural Control Committee or the Board of Directors of the Association, as the case may
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be, may give such Owner written notice of such failure and such Owner must within thirty (30)
days after receiving such notice, perform the care and maintenance required, or cure the covenant
violated. Should any such Owner fail to fulfill this duty and responsibility or fail to cure such
violation within such period, then the Board of Directors of the Association, through its
authorized agent or agents, shall have the right and power to either (1) enforce this Master
Declaration by any proceeding at law or in equity against any Owner violating or attempting to
violate any covenant, condition or restriction, or (2) enter onto the Lot and cure any such defect
without any liability for damages for wrongful entry, trespass or otherwise {@™agy Owner,
PROVIDED, HOWEVER, that prior to taking any such action, the violating Owrer hal\ailed to
exercise their appeal rights to the entire Association within said 30-day notice perioc

appeal The Association shall also have the right to assess a fine of $2OO 00, pl

matl, return receipt requested. If such Owner or occupant shall fail t¢ _
within thirty (30) days following receipt of a statement for such*Wa he Board of
Directors of the Association, then said indebtedness shall er, and shall
constitute a lien against said Lot on which said wbd Aich Hen shall have the
same attributes as the lien for Assessments ap .
hereof, which provisions are incorporated hg - B[1C the Bbard of Directors of the
Association shall have identical powers and L | 8Cts, “metlding but not limited to the
right of foreclosure.

Section 1. Easements of .
Member of the Associs

jbject to the provisions of Section 2 hereof, every
g and their invitees shall have a right and easement to

'&L . The rights and easements created hereby, or by virtue of any

B, eo subject to the following:

The'ight of the Association to prescribe reasonable rules and regulations
jjoyment, and maintenance of the Common Areas. The Association shall
to enter into contracts for the operation and maintenance of the Common

(b)  The Association shall not have the right to sell or convey the Common

Areas, or any part thereof, without the prior written approval of a two-thirds (2/3)
majority of the Members of the Association in good standing;
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(¢) The right of the Association to borrow money for the purpose of
improving the Common Areas, or any part thereof; provided, however, the Association
shall not have the right to mortgage the Common Areas, without the prior written

approval of a two-thirds (2/3) majority of the Members of the Association in good
standing;

(d) The right of the Association to take such steps as are reasongf
to protect the Common Areas, or any part thereof, against foreclosure; and

necessary

(e)  The right of the Association to suspend the rights and easg
Member of the Association during which time any assessment lex
Member under Article IV hereof remains unpaid, and for
(30) days for any infraction of its published rules and reg

Section 3. Dama e or Destruction of the Common Areas.

Association shall repair said damaged area in a prefapt, wogkménlike nfanfer conforr.mty with
the original plans and specifications of the affdstes img may be modified or
altered with approval of the Association. T] x.
thereafter become a Special Assessment ypofl thev®winé sedwstich damage.

scCessors, and assigns.

spe(.:lal meetlng called for such purpose, thls Master

Section 3. Severability of Provisions. If any paragraph, section, sentence, clause, or phrase
of this Master Declaration shall be or become illegal, null, or void for any reason or shall be held
by any court of competent jurisdiction to be illegal, null, or void, the remaining paragraphs,
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- sections, sentences, clauses, or phrases of this Master Declaration shall continue in full force and
effect and shall not be affected thereby. It is hereby declared that said remaining paragraphs,
sections, sentences, clauses, and phrases would have been and are imposed irrespective of the
fact that any one or more other paragraphs, sections, sentences, clauses, or phrases shall become
or be illegal, null, or void.

Section 4. Notice. Wherever written notice to an Owner is permitted or required hereunder,
unless otherwise provided for herein, such notice shall be given by mailing, faxis il

Owner at the new information so designated. Notice to the Association shall
the same to the Association’s business office, as such IS publish

the correct number or email address.

Section 3. Titles. The titles, headings, and
Master Declaration are for convenience only
Declaration or any part thereof.

Section 6. Conflicts. Whenever
Declaration, or any Supplement theretg
or tederal law shall prevail.

Section 7. Waiver. Waiver bx

ASCOT HEATH HOMEOWNERS
ASSOCIATION, INC., a Texas non-profit
corporatlon /

N

Marsha
Directors

/JH " :1-4'-/ L4 A
varks, President of th€ Board of
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THE STATE OF TEXAS

S
S
COUNTY OF COLLIN  §

This instrument was acknowledged before me on the /7 _ day of

by Marsha Sparks, President of Ascot Heath Homeowners Association, Inc., a T
corporation, on behalf of said corporation.

{SEAL}

LINDA H. DVORAK
MY COMMISSION EXPIRES
Pocember 11, 2012

i Sy by

‘i

Filed and Recorded

Official Public Records
Stacey Kemp, County Clerk
Collin County, TEXRS
12/22/2009 03:12:37 PM
$76.00 DLAIRD
20091222001529510
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