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AMENDED AND RESTATED DECLARATION OF PROTECTIVE COVENANTS

STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS
COUNTY OF SMITH 8

That Ashmore Tyler Homeowners Association, Inc., desiring, as the present Controlling Pa
the Property (as hereinafter defined), to adopt a uniform plan for the orderly management of the Pr
hereby imposes upon the Property the following covenants, restrictions, charges, easements '
(hereinafter referred to together as the “Protective Covenants™) which shall run with the land .z
binding upon any Owner (as hereinafter defined), tenant or mortgagee of any Lot (as herg
or structure on the Property and upon the respective heirs, legal representatives, succg
of any such Owner, tenant or mortgagee. This Amended and Restated Deciaration of F
Covenants amends and supersedes the Declaration of Protective Covenants dats
and recorded in Volume 3587, Page 137, Real Property Records of Smith Cou
amendments and supplements thereto (the “Original Declaration”).

ARTICLE |

DEFINITIONS

The foliowing terms, when used in these Protectiv
meanings:

enants, shall have the following

"ARC" shall mean the Architectural Rev"v C i signated by the Contralling Party and
as more fully described in Article V.

“Assessments” shall mean any Maint \sments (as hereinafter defined).
r Ho
vV

“Association” shail mean As re owners Association, Inc., a non-profit corporation, as

well as the successors, legal re ‘ igns of Ashmore Tyler Homeowners Association, Inc.
“Board of Directors” he

Section 8.3.

rd of Directors of the Association, as more fully described in

| land, including, but not limited to the Landscaped Area, the Private
. ights comprising a part thereof, located on, appurtenant to or near the
conveyed to the Association by the Developer for the common use,

“Common Areas’
Streets, amenities, ez
Property, and which
enjoyment and

[nclude right-of-ways in and to certain properties inciuding, but not limited to, the
FM 161 Landscaped Areas (as hereinafter defined).

“Director” shall mean a member of the Board of Directors of the Association.

“Improvements” shall mean all improvements constructed upon any Lot, including, without
limitation, ali buildings, garages, driveways, sidewalks, swimming pools, recreational courts, and any
other structure associated with the development of any Lot.

“Landscaped Area” shall mean those certain parcels or strips of land as may be designated

AMENDED AND RESTATED DECLARATION OF PROTECTIVE COVENANTS PAGE -1
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by the Controlling Party and including, without limitation, the following areas: (i) adjacent to the Property
in the right-of-ways of FM 2493 [commonly known as Old Jacksonville Highway] and FM 161 (the
“Jacksonville Highway and FM 161 Landscaped Areas”); and {ii) the main entrance area to the Property.

“Lot” shall mean any of the lots, designated as such on the Plat (as hereinafter defined), within
the perimeter boundaries of the Property, which can be used, under applicable law and any applicable
restrictions regarding the improvement or use thereof.

“Owner” shall mean the legal title holder of record, whether one or more persons, of any Lot, but
excluding any person having such interest merely as security for the performance of any obligation gut
including, without limitation, (a) any person or entity holding legal title as trustee, (b) an individual offgptity
holding legal title as an heir, legal representative, successor or assign of a previous Owner, a
other persons, acquiring or succeeding to the titie of the Owner by sale, grant, will, foreclos
or by any legal process or by operation of law or in any other legal manner.

“Plat” shall mean the valid plat(s) or map(s) of the Property or any part thereof
recorded in the Map Records of Smith County, Texas, a copy of which is reflecte
hereto and incorporated herein by reference.

h attached

rimeter
jcable restrictions
ial Streets.

“Private Street” shall mean any lot, designated as such on
boundary of the Property, which can be used, under applicable la
regarding the improvement or use thereof, for the construction of p

“Property” shall mean that certain tract of land lo
particularly described on Exhibit “B” attached hereto and i

“Setback Areas” shall mean the area describe
and surface parking setback areas) upon whi%nn Ingiliro

(including building setback areas
all be permitted.

“Wall” shall mean the wall constructed o , iIncluding the brick columns, along the
penmeter boundary of the Property, excep t and exit gates.
i

t
“Wall Lot” shall mean any 4Pthe Lk whidllabut the Wall.

\ TICLE I

USES

2.1 A shall be used solely for single family residential purposes and,

ssly provided, no structure other than a single-famity dwelling shall be

PERMITTED

perty except, if applicable, for certain reasonable activities and uses which may exist
any reasonable period of construction of Improvements, maintenance or emergency
ions on any portion of the Property:

(a) Any illegal, noxious or offensive activity of any kind;

(b) Any use which is offensive by reason of odor, fumes, vibrations, dust, smoke, radiation,
noise pollution, or that it is hazardous by reason of excessive danger of fire or explosion;

AMENDED AND RESTATED DECLARATION OF PROTECTIVE COVENANTS PAGE - 2



2023 - 202301011467 04/24/2023 11:42 AM Page 7 of 31

{3 Any use which may cause or produce a nuisance as to any other portion of the Property;
(d) Any commercial or business use except as permitted herein;
(e) The keeping of livestock, poultry or other animals or fow! of any kind; however, any

Owner may keep bonafide household pets as set forth in the Code of Ordinances City of
Tyler, Texas Chapter 14;

{f) Exterior storage of any goods or materials;

(g) Storage of oil, gasoline, or other flammable liquids, except that which is nece
normal personal use;

(h) Parking in excess of 72 hours in any month, for campers, motor homeg
which are visible from the Common Areas or any Private Street or whi
any party whose complaint is approved by the Association, in its '

(1) Parking of any vehicle within the Property except on
within a garage;

dp | Jriveway or

() Parking of automobiles, motorcycles or other vehi on Ashijilire streets in excess of 72

hours in any month;

(k) Trucks or vehicles, excluding vehicles use
that are primarily used for commercial purpo
business. Commercial vehicles prohibj
tonnage in excess of one (1) .
vehicle which by its configu
truck, liftgate, etc.) appears to b
used for the primary purpo
primarily for the transport

“ride share” purposes (e.g., Uber, Lyft)
ther than those temporarily present on
d as: 1)} any truck or vehicle with

gy Nof have advertising signage, 2) any

D truck, tow truck, stake bed, delivery

ed for commercial purposes; 3) any vehicle
ihg persons for hire; or 4) any vehicle used

or property related to a business;

fn

(1) Any oil explor
mining opergti
excavatio
boring for

evelopment operations, oil refining, quarrying, or
, placement of any oil wells, tanks, tunnels, mineral
operating derrick or other structure designated for use in

(m) ol obiles or other vehicles which are not in roadworthy condition or
(n) _
SO as to be visible from neighboring property or the street;

e placement of any permanent basketball goal or other permanent sports equipment in
front yard or side yard on any Lot; and

All other prohibited uses and activities in rules or regulations adopted by the Board of
Directors, which are incorporated herein by reference.

(p

2.3 LEASING OF HOME: An Owner may be allowed to lease the Owner's home to a Tenant in
accordance with and upon the Owner’'s compliance with the terms and provisions set forth below:

(a) A home (aka Lot) is deemed “rented,” and its occupants deemed “tenants,” for purposes

of this provision and other rent-related provisions in this Declaration and the other
documents, except when: {i) the home is only occupied by the home owner and/or a

c AMENDED AND RESTATED DECLARATION Of PROTECTIVE COVENANTS PAGE - 3
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person(s) immediately related to the owner by blood, marriage or adoption?, (ii) the home
is vacant, (iii) the home is subject to a “sale and leaseback” agreement, or (iv) title to the
home is held by a corporation, trust, partnership, or other legal entity, with the primary
purpose of providing occupancy to the current occupant. This definition applies
irrespective of whether there is a written agreement between the home owner and the
occupant(s) or whether any financial consideration has been provided for the right of

occupancy.

b) The Owner shall have personally occupied the home for twelve (12) consecutive months.
The Owner agrees to provide any documentation requested by the Board of Directggs of
the Association in order to satisfy the twelve (12} month residency requirement.

(c) The initial rental term must be for a minimum of twelve (12) consecutive mopths:
a tenant fails to fulfill the rent term (moves out early), the property may
occupied by another tenant unless the information required herein ha

(d) The Owner shall not be in default in any manner under the term

(e) All rental agreements must be in writing, must cont
occupants,; must expressly provide that they are s
rutes of the Association; and must have as an exh
Association.

claration, bylaws, and
d regulations of the

(f) The use provision of any proposed Lease

entire home and any type of dormiton

e Tenant shall not be subject to the

(Q) Any Lease renewal between Gf - :
owever, any attempt by the Owner and/or

(h) Each tenant is su‘ct to mply with all provisions of the governing
documents, fe . and local ordinances. Owners are responsible for

their tenant d theirr guests’ violations.

The Board
subject to

ave the authority to assess fines against the Owner of a home
Board of Directors determines, in its sole discretion, that the
rotective Covenants or the Amendments are being violated. The
ne 1o be levied will be in the sole discretion of the Board of Directors, and
e fine may also include attorney’s fees if incurred by the Board of

fine ievied by the Board of Directors shall be treated as a Maintenance

rec

ner must provide the Association upon request: {i} the name of all tenants and

pants; (ii) current contact information including full names, email addresses, phone
numbers and any additional mailing address for all tenants; and {iii) the commencement
date and term of the lease.

It is also recommended that all owners obtain background checks prior to leasing.
Owners should consult with their own attorneys regarding legal requirements for
background checks.

! A situation where an owner lives with an unrelated individual for purpose of companionship, regardless of whether
the companion contributes to living expenses, will not be considered a lease under these rules.

AMENDED AND RESTATED DECLARATION OF PROTECTIVE COVENANTS PAGE - 4
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(j) Any home leased by an Owner to a Tenant will pay an additional $25.00 per month as a
Maintenance Assessment under Section 9.1 of the Protective Covenants. If the
commencement date and termination date for a particular Lease is less than a full
calendar month, the $25.00 per month assessment will be prorated accordingly. The
Board of Directors reserves the right, in its sole and absolute discretion, to raise or lower
the amount of the monthly assessment if the Board of Directors determines the
circumstances warrant the increase or decrease.

(k) Any Lease which is currently in force as of the date of the adoption of these Updated
Protective Covenants shall not be subject to the terms and provisions of this Sectio
Any renewal! of the existing Lease by an Owner to the same Tenant shall also not b
subject to the terms and provisions of this Section 2.3. However, if the existin
terminates, or the existing Lease is attempted to be assigned or sublet to a thir
the terms and provisions of this Section 2.3 shall become applicable an
must comply with all of the terms and provisions herein.

2.4 EVICTION OF TENANTS: Every lease agreement on a home, whether
implied, is subject to and is deemed to include the following provisions:

s to comply with
. or local ordinance is
sociation notifies an

(a) Violation constitutes default. Failure by the tenant
the Protective Covenants of the Association, feder
deemed to be a default under the lease agreemen
owner of his tenant’s violation, the owner must pro is tenant’s compliance or
diligently exercise his rights as landlord f nant's b ease agreement, including
eviction. If the owner fails to obtain the te compliance after reasonable notice (at

sociation has the right, but not the

r the lease agreement, or State law

obligation, to pursue the remedies of
for the default, including evictis of t

(b) Association as Attorney-in-Fact.
the rental agreement for en
each owner appoints the
piace in all resp » SO
his tenants, in '
proceedings a

ng the absence of an express provision in
e Protective Covenants by the Association,

is Attorney-in-fact, with full authority to act in his
urpose of enforcing the Protective Covenants against
to the authority to institute forceable detainer

n his behalf, provided the Association gives the owner at
ified mail, of its intent to so enforce the Documents.

(c)

xpenses, including attorney fees and court costs, incurred by the

sociation is not liable to the owner for any damages, including lost rents,
s owner in relation to the Association's enforcement of the documents
1e owner's tenant.

2.5 RARY STRUCTURE AS A RESIDENCE: No structure of a temporary character, trailer,

e WPed or other out building shall be used at any time as a residence, either temporarnily or
peanentiy.

AMERCIAL OR BUSINESS USE: A Resident may conduct business activities within a Lot so
ong as:

(a) The existence or operation of the business activity is not apparent or detectable by sight,
sound or smel! from outside the Lot;

(b) The business activity conforms to all zoning requirements;

AMENDED AND RESTATED DECLARATION OF PROTECTIVE COVENANTS PAGE - 5
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(C) The business activity does not involve regular visitation to the Lot by clients, customers,
suppliers of other business, invitees or door-to-door solicitation of residents of the
Development;

(d) The business activity is consistent with the residential character of the Property and does

not constitute a nuisance, or a hazardous or offensive use, or threaten the security or
safety of other residents of the Development, as may be determined in the sole discretion
of the Board of Directors.
(e) The leasing of a Home, as set forth in Section 2.3, shall not be considered a businegs or
trade within the meaning of this subsection.

ARTICLE I
CONSTRUCTION AND ALTERATION

3.1 CONSTRUCTION STANDARDS: The construction and alteration of any all meet
the standards as set forth in Article 1V of these Protective Covenants a ulations
adopted by the Board of Directors. When a construction mategalag.speflie in, another
material may be used in lieu thereof provided that such ma ete the ARC to be
equivalent to, or better than, the specified material.

3.2 CONSTRUCTION: E.ach Owner shall take care not to caus any Private Street, public
street, easement, utility, Landscaped Area, Com Areas or er portion of or
Improvements on the Property during construction teration of any Improvements on any Lot.

3.3 INDEMNITY: In the course of any constructio Improvement on any Owner’s Lot,
such Owner shall repair any damage used Wate Street, public street, sidewalk,
easement, utility, the Landscaped Are 8. or any other portion of, or Improvements

on, the Property. Each Owner shall be s 8 le for the compliance of its plans and

specifications with all applicable la regulations. Each Owner shall indemnify and
hold harmless the Assumatmn fro ny a sts, losses, damages and attorneys’ fees
incurred by the Assnclatl tion h or arising out of the construction, alteration or
Improvements on such

3.4 TEMPORARY ST
Section 2.1, shall
receive approval b

mporary building or structure other than as allowed in
mamtalned on any Lot. All allowed temporary structures must

ARTICLE IV

PROPERTY GUIDELINES

4.1 erpetual easements in, on and under the Lots of width and extent shown on the
e available for use by the Controlling Party and the Owners for purposes of installing
ing utility services, and such other purposes as are contemplated by the Plat. The
ents will be governed pursuant to Article VII herein. No structure shall be constructed or

ed to remain on or over any easement as shown on the Plat, and no party shall be liable to
wner of such Lot for damages to any structure by reason of its use of such easement as

contemplated hereby.

4.2 SET BACK AREAS: Any and all building lines as shown on the Plat shall be observed. In
addition, no fence or wall shall be constructed or permmitied to remain on any Lot within any
building setback line area unless approved in writing by the ARC.

AMENDED AND RESTATED DECLARATION OF PROTECTIVE COVENANTS PAGE - 6
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SIGHT LINES: No fence, wall, hedge or shrub which obstructs sight lines and elevations between
two feet and six feet (2’ and 6") above street elevations shall be constructed, planted or permitted
to remain on any comer Lot within the triangular area formed by the street right-of-way lines and
a line connecting them at points twenty-five feet (25') from the intersection of such street right-of-
way lines, or, in the case of a rounded commer, from the intersection of the street right-of-way lines
extended to intersect. The same sight line requirements shall apply to any triangular area formed
by a street right-of-way line, a driveway boundary line, and a line connecting them at points ten
feet (10') from the intersection thereof. No trees shall be planted or permitted to remain within
any of the above-described triangular areas unless the foliage line is maintained at sufficient
height to prevent the obstruction of sight lines within the above parameters.

UTILITIES: Easements and access easements for the instailation and maintenance o

and drainage facilities are reserved as shown on the Plat. Except as to special streetli
other aerial facilities which may be required by the City of Tyler or which may be
utility company or which may be installed by the Controlling Party pursuant to §

erected or installed on the Property, whether upon individual Lots, ease rights-of-
way of any type, either by the utility company or any other pe ‘

facilities {(including but not limited 1o, water, sewer, gas, el
buried underground. Within the set back area for each Lot,
reserved for the Association to properly facilitate and carry

and telephone) shall be
and right-of-way is
nable maintenance.

EDGING AND RETAINING WALLS: All edging a
dividing any two Lots must be of brick material copsi
adjoining house or other material approved b
retaining walls or creosote logs be util'id in

¥ The construction of further entrances or
only permitted entry or exit to and from the
“Old Jacksonville Highway”}.

FURTHER ENTRANCES AND EXITS
exits to and from the property is proks
Property is the gated entrzg:es 0

iICLEV

RAL REVIEW COMMITTEE

W SBMMITTEE: The ARC shall be composed of three {3) or more
appointed by the Board of Directors, each generally familiar with
evelopment design matters and knowledgeable about the Controlling
gh level of taste and design standards within the Property. A person may
not be ' acted {o serve on the ARC if the person is either a current board member, a
her's spouse, or a person residing in a current board member’s household. In
eath or resignation of any member of the ARC, Controlling Party shail have full
designate and appoint a successor. The ARC shall function as the representative of
Directors for the purposes herein set forth as well as for all other purposes
corftent with the creation and preservation of a first-class community development. The ARC

S se its best efforts to promote and ensure harmony of external design and materials, design
patibility and maintain conformity throughout the Property. Neither the Association, the Board
nor any member of the Board or its designated ARC shall be liable for claims, causes of action or
damages to anyone by reason of any acts or action taken in good faith {(except where occasioned
by gross negligence or arbitrary and capricious conduct) arising out of services performed
pursuant to this covenant. The Board of Directors shall have the right and power to adopt, amend
and promulgate rules and regulations in order to effectuate the purpose of this Article, which shall
be binding on the ARC.

AMENDED AND RESTATED DECLARATION OF PROTECTIVE COVENANTS PAGE - 7
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APPROVAL OF PLANS AND SPECIFICATIONS: No Improvements shali be erected, placed or
altered on any Lot or any exterior construction without written approval by the ARC. The ARC is
authorized and empowered to consider and review any and all aspects of the construction of any
improvements, which may, in the reasonable opinion of the ARC, adversely affect the living
enjoyment of one or more Owners or the general value of the Property,

NO WAIVER OF FUTURE APPROVALS: Each Owner acknowledges that the members of the

Board of Directors and ARC will change from time to time and that interpretation, application and
enforcement of these Protective Covenants may vary accordingly. Approval of proposals, plans

and specifications or drawings for any work done or proposed, or in connection with any ot
matter requiring approval, shall not be deemed to constitute a waiver of the right to withhol
approval as to any similar proposals, plans and specifications, drawings or other matt
subsequently or additionally submitted for approvali.

materials. Neither the Association, the ARC, the Board nor the officers,
employees and agents of any of them shall bear any responsji :

the effectiveness thereof, nor for ensuring compliance with and other
governmental requirements. Neither the Assaciation, the B nor any member of any

of the foregoing shall be held liable for any injury, damages g out of the manner or

quality of approved construction on or modificati 0 any Lot, any defect in any structure

constructed from approved plans.

Neither the Association, the ARC, the Board n ffi directors, members, employees and
amges ne submitting plans and specifications to
a

agents of any of them, shall be liable i
any of them for approval, or {o any OwWiegof ected by these restrictions, by reason of
g out of or in connection with the approval

e any such plans or specifications. Every person

mistake in judgment, negligence or nonf
or disapproval or failure to approve

who submits plans and every Ownil¥ agregg {rt he wiil not bring any action or suit against the
Association, the ARC, thegard e ofijers, directors, members, employees and agents of

any of them, to recover and hereby releases, promises, quitclaims and
la emands and causes of action arnising out of or in connection
or ngrfeasance and hereby waives the provisions of any law
e

covenants not to sua f
with any judgment

ease does not extend to claims, demands and causes of action
is given.

which provides tha

not known at the ti &

ARTICLE VI

JANCE WITH THESE PROTECTIVE COVENANTS

ovenants; provided, however, it shall be the exclusive responsibility of the
jation, as described in Section 9.1, to keep and maintain the Common Areas, specifically
ng, but not limited to, the Landscaped Area and the Private Streets.

AILURE TO COMPLY: If, in the opinion of the Association, any owner is failing in the duty set
forth in these Protective Covenants or any other policies adopted by the Association, then the
Association may give such Owner notice of such fact and such Owner shall, within ten {10) days
of such notice, undertake the work required to restore said Owner's Lot to a safe, clean and
attractive condition, and otherwise bring said Lot info compliance with these Protective Covenants
or any other policies adopted by the Association (including, but not limited to, the installation of
landscaping). Should any such Owner fail to fulfill this duty and responsibility after such notice,

AMENDED AND RESTATED DECLARATION OF PROTECTIVE COVENANTS PAGE - 8
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then the Association shall have the right and power (but not the obligation) to enter upon such Lot
(without liability for trespass or other cause of action) and perform such work and bring such Lot
into compliance with these Protective Covenants or any other policies adopted by the
Association, and the Owner of the Lot on which such work is performed by the Association, shall
be liable for the cost of any such work and shall on demand pay the party or parties who
performed such work such amount, together with interest thereon at the maximum rate allowed
by applicable law (or, if there is no maximum rate, at eighteen percent (18%) per annum) from the
date incurred by such party or parties until paid. If such Owner shall fail to so pay the Association,
as the case may be, within thirty (30) days after demand therefor, then said cost and interest
thereon shall be a debt of such Owner, payable to the Association, as the case may be, an
be secured by a lien against such Owner’s Lot, in accordance with the provisions of Sectio

hall

ARTICLE VI

EASEMENTS

ADOPTION: The Plat dedicates for use, subject to the limitations set fortg
easements shown and provided for thereon, and the Plat further establ
limitations, reservations, and restrictions applicable to the Lot
may hereafter grant, create and dedicate, by recorded instr
related rights affecting the Setback Areas of certain of the
restrictions and reservations shown on the Plat and all gra

tions, limitations,
ions of easements and
ing the Property are
these Pro ovenants for all purposes,
as if fully set forth herein, and shall be construed aSgaing adopted in each and every contract,
deed of conveyance executed or to be executed by o ehalf of Controlling Party conveying or
leasing any part of the Property.

ASSOCIATION EASEMENT: An eae* t ig

officers, agents, empioyees, and manag el to enter upon any Lot to render any
service or perform any of their respeghi . In addition, an easement is hereby granted to
all police, fire protection, ambulangiand otbhe ergency vehicles, and to garbage and trash
collection vehicles, postai‘vice icle d other service vehicles, and to the operators
thereof, to enter upon t rformance of their duties.

anted to the Association, their respective

RESTRICTION: Ol
the prior written ap

t any easement on, over, under or across any Lot without
ontrolling Party.

SURFACE AR ace of easement areas for underground utility services may be used
for planting a of shrubbery, trees, lawns, or flowers and for driveways providing
ingress and e bss such areas subject to the requirements of the grantee(s) of such

any of the aforesaid vegetation as a result of any activity relating to the construction,
or repair of any facility in any such easement area.

ARTICLE VIl

THE ASSOCIATION

NON-PROFIT: The Association was formed and organized on or about June 28, 1995 and
operates as a non-profit corporation under the laws of the State of Texas.

PURPOSE: The purposes of the Association is as set forth in its Articles of Incorporation and
include the collection and use of the Assessments as described in Article I1X.

AMENDED AND RESTATED DECLARATION OF PROTECTIVE COVENANTS PAGE -9
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8.3 BOARD OF DIRECTORS: The Association shall act through a three (3) to seven (7) member
Board of Directors, which shall manage the affairs of the Association. Any vacancy, from
whatever cause, occurring in the Board of Directors shall be filled by an election of the remaining
Board Members pursuant to the Bylaws. The person elected to fill any such vacancy shall serve
for the remainder of his predecessor's term and until his successor is duly elected and qualified.

8.4 MEMBERSHIP: The Association shall have one class of Members. Each Owner, whether one or
more persons or entities, shall, upon and by virtue of becoming such Owner, automatically
become a member of the Association (hereafter referred to as “Member” individually or
“Members” collectively) and shall remain a Member thereof until its ownership ceases for a
reason, at which time its membership in the Association shall automatically cease. E
membership in the Association shall be appurtenant to and shall automatically folloy
legal ownership in any Lot and may not be separated from such interest. Whene
ownership of any Lot passes from one person to another, by whatever means
necessary that any instrument provide for transfer of membership in the Associ2
certificate of membership will be issued.

ARTICLE IX

COVENANTS FOR ASSESSM

9.1 MAINTENANCE ASSESSMENTS: Maintenance Assessm
amount ed appropriate by the
Board of Directors to meet the expenses of the As tion and for the purposes expressed

increased as the Association deems appropri
by the Association for the purposes ofgrom tion, health, safety and welfare of the
Owners, residents and tenants of the ®roge sociation in its discretion may deem

appropniate, including, but not limited to,

(a) Maintaining, illuminating repajg

constructed by thdg@ont

b)

ction, maintenance and repair of parking signs along any roadway or street used for
public traffic, street signs and other Property identification;

lllumination, landscaping, maintenance, and repair of any dedicated and nondedicated
boulevards, streets, and roads, in or adjacent to the Property (to the extent not performed
to the satisfaction of Association by governmental authority having jurisdiction over
same);

{(h) Maintenance, repair and lighting along any roadway or street used for public traffic;

c AMENDED AND RESTATED DECLARATION OF PROTECTIVE COVENANTS PAGE - 10
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(i) Capital items necessary to accomplish the foregoing purposes, as determined by the
Association, in its sole discretion;

{) Reimbursement for reasonable out-of-pocket expenses incurred by the Association in
connection with or arising out of these Protective Covenants; and

(k) Non-capital items or expenses as may be deemed by the Association, in its discretion
and good faith, to be necessary or desirable for the carrying out of these provisions and
for the general benefit of the Members.

PERSONAL OBLIGATION OF ASSESSMENTS: £Each Owner, by acceptance of a deed fo
Lot, whether or not it shall be so expressed in such deed, is deemed to covenant and

pay to the Association the Maintenance Assessments.

discretion.

EFFECT OF NON-PAYMENT OF ASSESSMENTS - THE §

date when due and payable as specified in Section 9.6 her Assessment shail be
delinquent and shall, together with interest thereon, attorney? 3 costs and other costs of
collection thereof, become a continuing lien on thg@aot as well personal obligation of the
then Owner. If such Assessment is not paid within (30) days after the due date, the
Assessment shall bear interest from the due date at ximum rate permitted by applicable

) per annum, and the Association
may bnng an action at law against the wnegsers k obligated to pay the same or foreclose
the lien against the Lot. No Owner m Ve
provided for herein by non-use or aband

cecured by a separate and valid and subsisting lien,
hereby created and fix . pon and against each Lot and all Improvements
thereon, for the ben iation and all Owners, and shall be prior and superior to all
other liens, except i '
by County and Sta
liens or deeds of tr

but not limited

any lender and granted by Developer, and all liens, including,
iens, deeds of trust, mortgages and other security instruments which
paft of the purchase price or any Lot and/or cost of improvements placed
ch liens described in this item (b) should be filed for record prior to the
Esments become due and payable. No foreciosure shall free any Lot from
Assessments thereafter becoming due and payable, nor shall the personal

ligation, to borrow money on terms acceptable to the Association, in its sole discretion, for
rpose of paying expenses incurred by the Association pursuant to Section 9.1. Any such
shall be repaid with monies collected from the Maintenance Assessments described in

ection 9.1.

FINANCIAL STATEMENTS: The Association shall, not later than one hundred twenty (120) days
after the end of each fiscal year of the Association, furnish to each Member financial statements
which shall include a balance sheet as of the end of such year and a statement of operations for
the year then ended. Such financia! statements may, but shall not be required to be, audited. All

AMENDED AND RESTATED DECLARATION OF PROTECTIVE COVENANTS PAGE -
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Members shall have the right during reguiar business hours to inspect the books and records of
the Association at the office of the Association.

9.8 LIMITED LIABILITY: It is understood that the judgment of the Association, its successors, legal
representatives and assigns, in the allocation and expenditure of the Assessments shall be finai
s0 long as such judgment is exercised in good faith. None of the Association, the Board of
Directors, or any Director, shall have any liability to any person or entity under any theory or
circumstance for any error of judgment, action or inaction of the Association, the Board of
Directors, or any Director. The enumeration of the services for which the assessments may be
expended carries no abligation to furnish any of such services except to the extent of fund
actually received by the Association.

ARTICLE X
MISCELLANEOUS

10.1 ENFORCEMENT: These Protective Covenants shall run with and bind {
where expressly provided otherwise) shall inure to the benefit of and bg
Association, or the Owner of any land subject to these Protec] :
any Owner shall have the right to enforce, by proceedings
covenants, conditions, reservations, liens, charges, asses
in these Protective Covenants, and (b) unless specifically

other provisions set out
contrary therein, all
ents and other

in author use of the Property or any
e Association or any Owner to take any
action upon a breach of these Protective Covenants not render such party liable in any
manner for such failure. Failure of the Associgj
breach or default of or in respect to a : d shall not be deemed a waiver of the right
to take enforcement action upon any*b '

10.2 TERMINATION OF COVENANTS:
of recordation hereof, and as am
and including December 3@P203
amended, shail be aut
Owners of sixty-seven )
acknowledged an
Directors may ter
as the then Owner

to time, shall continue in full force and effect to
after said date, these Protective Covenants, as

or successive periods of ten (10) years, unless the
Lots within the Property, by written declaration signed,

ct to terminate these Protective Covenants. The Board of
d these Protective Covenants, and this right shall exist as long
n percent (67%) of the Lots within the Property approve.

ti

cor

10.3 AMENDME VENANTS: These Protective Covenants may be amended by the vote of
sixty-seven %) of the total votes allocated to Owners of Lots within the Property

entitie
Smi

10.4 OF DEVELOPER'S RIGHTS: Developer reserves the right to assign or

or any part of its rights or obligations hereunder to the Association. Upon any such
assignment or delegation Developer shall be relieved of the rights and obligations so

ed or delegated. In the event that Developer no longer owns nor has ground leased any
on of the Property, all rights and obligations of Developer hereunder shall automatically be
ransferred to and assumed by the Association, and Developer shall automatically be relieved of

same, without need of any assignment or delegation.

c AMENDED AND RESTATED DECLARATION OF PROTECTIVE COVENANTS PAGE - 12
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PROTECTION OF NAME: No Owner, or any tenant or mortgagee of any Owner shall use the
phrase "Ashmore” or any phrase or phrases similar thereto in connection with any Lot or any
business operated in connection with any Lot, without the prior written consent of the Board of
Directors except that Owner may use such phrase to identify the location of such Lot. This
restriction is for the benefit of and may be enforced by the Board of Directors.

INTERPRETATION: If these Protective Covenants, or any word, clause, sentence, paragraph, or
other part thereof shall be susceptible of contradicting interpretations, the interpretation which is
most nearly in accordance with the general purposes and objectives of these Protective
Covenants or other policies adopted by the Association shall govern.

validity, or effect to any other word, clause, sentence, or provision appearing in thesg

unintentional and the omitted punctuation, word, clause, sentence or provisiong
by inference.

NOTICES: All notices or other communications required or permltted t
shall be in writing and shall be considered as properly given ifg
States mail, postage prepaid, registered or certified with ret
same in person {o the intended addressee, (iii) by delivery
commercial delivery service for same day or next day deliv ing for evidence of
receipt at the office of the intended addressee, or (iv) electr addressee. Notice so
mailed shall be effective upon its deposit with the {@aited State Service ofr any successor
thereto; notice sent by such a commercial delivery jce shall be effective upon delivery to such
commercial delivery service; notice given by persgnalgvery shall be effective only if and when

' ' ' shall be effective only if and when
intended addressee, For purposes of
address of such Owner as shown on the
iling. However, that (i) any Owner shall

: : (u) by delivering
ent thlrd party

received at the office or designated pl
notice, the address of any Owner sha
records of the Controlling Party at the ti

have the right to change its addres ti reunder to any other location within the
continental United States by the giiiihg of 0) days’ notice to the Controlling Party in the
manner set forth herein; afgP(ii) t socjion shall have the right to change their address for

notice hereunder to anyfthe Smith County, Texas by the giving of thirty (30)
days’ notice to the t nner set forth herein.

he singular, wherever used herein, shall be construed to include
the plural, when ap e necessary grammatical changes required to make the
provisions here e orations, partnerships or individuals, males or females, shall in all
cases be as ough in each case fully expressed. The word “or” is not exclusive. The

words “hereifik’'hereiafter”, “hereafter”, “hereunder’ and “hereof” refer to these Protective

ntained in these Protective Covenants, or any part thereof, shall not affect any of the
venants, restrictions, conditions, or provisions hereof, which shall remain in full force and

EADINGS: All headings contained herein are for convenience only, and shall not be deemed to
modify any substantive provision hereof.

WRITING REQUIRED: |n the event the approval or consent of the Association, Controlling Party
of Board of Directors is required under these Protective Covenants, such approval or consents

must be obtained in writing to be effective unless expressly provided to the contrary herein.

AMENDED AND RESTATED DECLARATION OF PROTECTIVE COVENANTS PAGE - 13
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10.13 LIABILITY: Neither the Association, the Board nor the officers, directors, approved committee
members, employees and agents of any of them shall have any liability to anyone by reason of
any acts or action taken in good faith pursuant to the provisions of these Protective Covenants or
policies adopted by the Association.

Executed thia_l‘}"_h day of Hpﬂ J , 2023 by the undersigned director on behalf of Ashmore
Tyler Homeowners Association, Inc. .

ASHMORE TYLER HOMEOWNERS ASSOCIATION,
A Texas non-profit corporation

DENNIS A. SANTO, Presndeloe

| 2023, by
ER HOMEOWNERS ASSOCIATION.

N Qe

ARY PUBLIC — STATE OF TEXAS

0 AN NATALIE LYNN SMITH
«=_=>" Notary ID #¥126165050
¥ L & My Commission Expires

Xor e Jaruary 16, 2026

THE STATE OF TEXAS §

COUNTY OF SMITH §

This instrument was acknowledged before me o
DENNIS A. SANTO, as President, on behalf of ASHMOR
INC., a Texas non-profit corporation.
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ASHMORE ADDITION
UNIT III

38 LOTS - 11.0 ACRES

MARSHALL UNIVERSITY SURVEY, A-624
TYLER, SMITH COUNTY, TEXAS
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MARSHALL UNIVERSITY SURVEY A-624
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- ¥iald Natss Yor
Baker Realty @roup, Inc.
221.%4 Aores
Hairaton Traot

BEING a 22.54 Acra Tract in the Marshall University SBurvay, A~624,
Snmith County, Texas, and being part of a called 22,678 acrs tract
dascribed in a Decrea ln Partition in tha 1l4gh Judieial Bistriot

GCouxrt, Cause No. 18, 846-A, styled Fannla Shelton, at al, vs. Ella
Maes Knight, at al:

BEGINNING at a 1/2-inch iron rod found undar pavemsnt of C.R.§#181
at the Northeast gornsr of maid 21,678 acre tract and also baing
the Northweet corner of a called 0.94 acre tract described in a

Daed to Larry Turman in Volume 1234, Pags 288, of sald Smith County
Land Records)

THENCE South 1 dagrsa 24 xinutes 521 seconds Wast « 32,025,.14 faat
with the EFast boundary line of sald 22.678 acre tract, game
tha West boundary lina of Spring cresk Additian (unrscexdse
td a l/2-Iinch irarn rod found et tha Southsast corner
22.878 acra tract and heing on tha Horth boundary line of
10.00 acra tract described in a Deed to PFloyd G. Wal

Voluma 19C¢1, Page 196, of sald Swith County Land Racords:

THENCE North 88 degraa= 24 nrinutas 1¢ seconds We

with tha South boundary line of sald 22.678 acre ¢ same baing
tha North boundary llne of sald 10.00 acdre trace %o 4 neh iren
rod found at the. Southwest corner of saild 22.8 ct and
baing the Rortharly Northwest cornar of msaid 1 | :

THENCE Horth 1 degrea 31 minutes 45 uuﬂ‘ Ra faat with
the Wast bhoundary line of said 32.£78 acye
rod found at the Scutheast corner of & ¢a
describad in a Deed of Truat from Youn
of Tyler, Taxasa, Inc. to James . Van
Velume 3282, Page 762, of HWI.‘I.

THENCE North 1 dagree 19
cantinuing with said wa
with tha East Dhounda
3/4~inch halt found at

tian Asgoclation
tae, recorded in
nd Records;

£ 23.678 aore tyact and
11.30332 acre tragt to a
N sama;y; ’

5 meconds EBagt ~ 414.77 feet
ary line of 22.678 agra tract and
: 092 agra tract to a 1/2-inch irxrvn
corneyr of said 11.3Q082 acre tyoast and
8. 22.678 acra tracty

THENCE North 1 degres

continuing with saizilas
Bast boundary ling
red sat at the N
baing an all carn
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THENCE North 60 degrees 4] minutes S) ssconds West -~ 476,24 fast
gontinuing with said West houndary line of 22.678 acre tract and
with the North boundary line of mald 11.2092 mcre tract to a
3/2=ineh iron rod’' met at the Southeast corner of a called
0.110 acre tract descrihed in a Deed fram J. 0, Hairaston to The
Stata of Texas in Volums 2817, Pags 14, of said Smith County Land
Records, and being on tha East right-of-way of '‘F.M. 2493;

THENCE Nortl 30 dagruas 47 minutes 36 geconds Bast = 114.00 faat
with sald East right-of-way of F.M, 2491 and the ¥ast boundary lins
of sald 0,110 acre txact £o a 2/2-inch iron rod ast at an angle
point in same’

THENCE North 61 degrewes 42 nmlinutes 44 seconds Past = 50.585 feet
continul with sald East righti-of-way of MM, 2493 and Rag
poundary line of said 0.110 acres tract to a 1/2~inch iron rod sat
on the North boundary lins of sald 22,678 acre tract and being
the South adge of the pavenmant of C.R.$1€1:

THENCE South 88 dagreds 31 ninutas )7 ssconds ZXast
with the North houndary line of wmald 22.678
gensrally with tha South edge of C.R,§161 tp tha P
cantalning 22.5¢4 Acres of Land.
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*

Flald Hotes Por
Baxer Raalty droup, Ine.
11,3232 Aoxzan
TYNGA Tract®

BEING a 11.123 Aote Tract in the Marghall University Survay, A-634,
Smith County, Texas, and being part of a called 11.3G82 acre trast
dascribed in a Dead of Trust from Young Men's Christian Assosiation
of Tyler, Taxas, Inc, to Jamas D. Vanlaventar, Trustse, Tecordad in
Volume 1263, Page 762, of the Smith County Land Records:

BEGINNING at a 1/2-lnch iron red found at tha Southsast corner of
gald 11.31092 acre tract and baing on the Wast boundary line of a
oslled 123,578 aors txact, sald 1/2«inch iron rod alzo being the
Northeast gornar 0L B oalled 9.032 acra tract described in a Daed

to A, E, Shull in Volums 2594, Page 35, of sald Smith Ceunty Lapd
Records | |

THENCE MNorth 84 dagreess 10 aminutes 16 seconds West - 580,70
with the south boundary line of maid 11.30482 acra tract a
North boundary line of sald 9,032 acre tract to a 1/2={nch 1
found at an oll cammer of seld 11.3092 acra tract and ba
Nortieast corner of & pallad 2.427 acre traot described in
to Me. Zion Primitiva Baptist Church in Volume 19631, Paga
pald Smith County Land Reacordsa;

THENCE NWorth 28 degraas 16 minutes (7 saconds Pagt
continuing with sald South Boundary line of 11.31092 a
the Eaat boundary lins of safid 21.427 acra tract
corner ol said 11.3092 acre trace;

THENCE Noxth €0 degreas 34 alnutaz 28 s* %

+ 53 fasgt
ract and
an all

719 faogt
continuing with sald South boundary Lina «3092 aQre
tract and the North boundary line of sald tract to a

brage disk found at the Boutheast co lled 0,183 acra
tract: dascribed in a Doeed to The § in Volume 3408,

Paga 718, said prass dlak b*q e t right-of-way of
F.H. 248);

THENCE Noxrth 19 deqreas 14
with the East boundary
the fast right-af-~yay
angle point in sana;

THENCE MNorth 30 dsgrag
centinuing with sa
East right-of-way
North boundary lin

nds East - 311.98 feet
91 acre tragt, gamé baing
a brass disk found at an

ary lina af 0.1%93 acre tract and
9) to a 1/2-inch iron rod set on the
11.10%2 acra tracgt;
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THENCE Sauth 62 degreeas-43 minutes 5) seconds East -~ 476.24 leat
with gald North boundary line of 11.3092 scre traat to a L/2~inch
iron rod sabt at the Northeast corner of sana and being an all
corner of axid 22.678 acra tract}

THENCE Scuth 1 dagres 14 minutes 19 seconds West - 414.77 feat with
the East boundary linas of gaid 11.3092 acre tragt, game heing the
wast houndary line of sald 22.678 aare tract to & J/4~inch bolt
found &t an angle point in goaxaey

TRENCE South 1 degree 19 minutes- 19 seoonds West = §04.30 fant
oantinuing with said East bhoundary lina of 11.1492 scre tract and
Weaat houndury line of 22.678 sagre twact to tha Point of Baginning
centalning 11.122 Acres of TLand. ~

X0
C\l
N\

&
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that certain lot, tunt arosl of land, part of tlun Hnrshn].l
M‘}ﬂr:} {urv Aintraut H 24, Bn.ttL ouun":r euu.. W uf‘
that nwtn.tn a4 a trmt unr n " u ram A, E.

032 aor
Shull Gu. Def:l.nn Blmf.lt 3.an tc Eppler uunr-rin Turner, Ino,
Gu:tnd gt A, &, ahup M:'nuunt Na. 0&&-25&441-1 -8

on ruar %%, 1689, I rclul 7 Velume 2888, Page 639 of the Land
Rnn s of aui’t guuﬁty exan, &nd being wore oomplately desoribed as

follows, to.

BEGINNING st & 1/2" Iron Rod (found) fur the Bouthwest cornar of the

abova mantioned 9,088 nnrn nca't % n Nﬂl‘ wast oorner ¢of the Marpgaret
tlnhy 18 Aarw ':I;no't desor n Yolumg 8302, Page €85, in the Hast

Right-of-tay of Old Jacksonville Highway;

'rgma North 26 deg. 11 min. 28 sec. Esst with the East hi-of -Way
said 0ld Jaoksonville H:l.ahmy the West line of saild #,002 m:l;

tract; a distanve of 428,29 i 1/2° Iron Rod fuunﬂf for t q

Horthwest ocorher of same, 5 South'n'llt ocorper nf the Nt.

Primitive Baptist Churech 2.42‘? aoe traot;

THENCE South 84 deg. nin. 35 sec. East with the MNorth ling of uid
3.092 aors traut, thn South lins of sald 2.427 aore traot, the
Eagterly fouth J.inc n'l' n 8.5181 acre traot desoribed in dnﬁd to the
. Y.W.G.A. on Juna 21, recorded in File No. 22782 of the Records
of the Oounty Glark n’f Bl.fth cnuntz Texus, a dlstanon of D70.76 T+,
‘0o a 1/2° Irnn Rod [fgund for ths Enuthult corner off pame, the
Northeast corner of sal 2 aors trapt, in the West line of the J.
D. Hairston 17,229 avre tract describad in Volupa 4400, Paga 817;

INCE South 01 deg. 18 min. 44 seo. Wost with the West line nf
{.228 acre tract, the Past Lline of said 9.032 aorg traot
of 864,49 ft. to & 1/2*-Iran Rod (found) for the Scuth
gane, the Northeast corner of said 18 aere traot;

THENCE North 80 deg. 47 min. 11 sau. Weat with the Sou
9,032 maore trant ke North line of said .

1144 Ht. t0 Mﬂ?ﬂf ¢s of Eaﬂé Eingm :

Sated 1-5-36 from Frinciral F:!nuncial Secnrrd
§ Tumer, Inc,) Custodian for the benafiit of A. 2.
080~-280441-1-9 to Fauscher Piarce Refshes, Ino.
Page 730, Cfficim] Phlic Radands of Smith
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ASHMORE HOMEOWNERS ASSOCIATION
TYLER, TEXAS

The proposed restated and amended protected covenants and bylaws
were posted on the Ashmore website on 3-30-23. The membership

was advised of this posting via email on 3-30-23. A Homeowners
meeting was conducted on 4-13-23 to discuss the covenants/byl
and voting procedure. Please mark your ballot, sign, date, an re

BALLOT _, O

Proposed Action to Approve the Restated and Bylaws

n

FOR

v
0

Restated and Amended Protective

Proposed Action to
Covenants

__ 50

S

NAME DATE ADDRESS
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Smith County
Karen Phillips
Smith County Clerk
VG

~151-2023-202301011467"

Document Number: 202301011467

Real Property Recordings
RESTRICTION

Recorded On: April 24, 2023 11:42 AM

Number of Pages: .

Billable Page

" Examined and Charged as Followsak .

Total Recording: $142.00

¢

N\

ks " IS PART OF THE INSTRUMENT *¥itxk
Any provision herei ricts the Sale, Rental or use of the described REAL PROPERTY
b o uaala@Pr race is invalid and unenforceable under federal law.

File Information:

Document N 11467

3

Receipt Numb 304240000869
Recorded Date/Ti prit 24, 2023 11:42 AM
User: Suni W

STATE OF TEXAS

Smith County
I hereby certify that this Instrument was filed in the File Number sequence on the date/time

printed hereon, and was duly recorded in the Official Records of Smith County, Texas

X % & Karen Phillips a
K. lzm““.m Smith County Clerk % &

Smith County, TX




