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e DECLARATION OF COVEMANTS,

‘ COMDITIONS AMD RESPRICTIONS

| FOR AVEMEL

This DECLARATION OF COVENANTS, CONDITIONS AMD RESTRICTIONS FOR
AVEMEL (the "Declaration®) =sade as of this 24th day of
_%g; » 19950, by PORTLAND PARTHEERS LIMITED PARTMERSHIP, a

Carolina limited partnership (hereafter referred to as
"Declarant®).

WITMESSETH:

WHEREAS, Declarantisthemrofthateertainmlproperty
comprising that residential subdivision known as or to be known as
AVENEL, and as more particularly described on Exhibit A" attached
hereto and incorporated herein by this reference (the "“Property®);

[

WHEREAS, Declarant desires to insure the attractiveness of the
Propertyandtopresezvethevaluesandamitiesthereof;to
estah}ishageneralplanotdevelop-entashereinsetqut: to

restrlcttheuseandoccupancyoftherropetty: and to provide for

4 method for the maintenance, repair, replacement and operation of
the Common Area (as defined below);

BOW THEREFORE, Declarant hereby declares that the Lots {as
defined below) and other property comprising the Property shall bhe
held, transferred, sold, conveyed and o:cupied subject to the
covenants, conditions, restrictions and easements

aor interest
in the Property or any part thereof, their heirs, successors and
assigns, and shall inure to the benefit of each owner thereof.

ARTICLE I

PROPERTY SUBJECT TO THIS DECLARATION
ADDITIONS THERETO

Section 1. Existing Property. The real property which is and
shall be held, transferced, sold, conveyed and occupied subject to
this Declaration, irrespective of whether there may be additions
thereto as hereinafter provided, is located in New Hanover County,
North Carolina, and is more particularly described on Exhibjt “a®
attached hereto and incorporated herein (the *Existing Property"™).

Section 2. Addjtiops to Existing Property. Additional property
adjacent to or adjoining the Existing Property may be brought
within the scheme of this Declaration and the jurisdiction of the
Association (as defined below) by Declarant without the consent of
the Assaciation or its Members (as hereinafter defined); provided,
however, that said annexations, if any, must occur with fifteen
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(15) years after the date of £ili
shall not be obligated to subject any
Declaration. Such additioms shall
tary Declaration of Covenants,
respect to the additional pr
Carolina, Public Registry, which shall
Declaration a:;ﬂ the ju;i:;ictinn of Association
properties thereby ect such additions
agreements, restrictions and obligations set f

ARTICLE IX
DEFINITIONS

. “Association™ means Avenel Eomeocuners Association,
Inc., its successors and assigns.

Section 2. *“Boat Facility"

improvements and facilities appurtenant to the Pier and Boat Slips,
and the area immediately surrounding the Pier and the Boat Slips.

i - "Boat Facility Access Area® means those portions (ir
any) otthoselatshavingtrontageonl.ittlet:raekand[orthe
Intracoastaliaterwayuhichmhereaftersuhjectedhynaclarant
toanease-ml:intamotthanoatSIipOBners, the Boat Facility
Association, and the Association.

Section 4. ™Boat Facility Association® means all of the Boat Slip

Owners acting as a group, whether organized as a profit or non—
profit corporation, or as an unincorporated association.

Sectjon 5. “Boat Slip" means a space adjacent to the Pier designed
to be utilized for the mooring of a single pleasure craft.

Sectijon 6. 'BoatSlipOHner'-eansanOUne.ruhohaspurchaseda
license to utilize a Boat Slip

Section 7. 'Cmm‘mmanymlpropertyandprm

rights owned by the association for the common use and enjoyment
ofthemmrsandlordesignatedas'CMArea'onthe!apofthe
Prcperty, together with all improvements and facilities installed
uponorusedinconnectionwithsuchrealpropertyandproperty

i The Common Areas shall include, without limitation, the

Association's rights (if any) in and to the Boat Facility Access
Area, and the Private Streets.

Sectijon 8. *Declarant®™ means FORTLAND PARTNERS LIMITED PARTHER-

SHIP, any successor thereof so designated as a Declarant
successor has purchased all ini
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to tims, Declarant may relinguish any one or more of
granted to or reserved in favor of Declarant
by .

the Bylaws of the Associstion, or ceases

Association, whichever shall earlier occur, all rights

or reserved in favor of Declarant shall be

and exercisable by the Association, and the Association shall from
and after such timse be liable for all actions takem in the exercise
of such rights, with the exception of the right of architectural
control provided for in Article IXII of this Declaration, which
shall be relinquished by Declarant only in the manner and at the
time set forth im such Article.

Sectjon 9. “"Lot"™ means any plot of land, with delineated boundary
linu.shmmuponthnlapandanyothersuhdivisimnapofthe
Property recorded after the Map is recorded. In the eveat any Lot
isincreasadordecreasedininhyrmhdivisimsxthrough
recardation of new subdivision plats, any such newly plotted lot
shall thereafter constitute a Lot for the purpose of this

Section 10. "Hap" means that certain map of the Existing Property
as recorded in Map Book 3] at Page in the New
County, HNorth Carolina, Public Registry, and the map(s) of any
additions to the BExisting Property which may be recorded
Declarant in the New Hanover County, MNorth Carolina,
Registry.

Section 11. "Member® means every person or entity who holds
membership in the Association.

sSection 12. "Mortgage® means any mortgage or deed of trust
constituting a recorded first lien on a Lot.

- “Mortgagee"™ means the owner and holder of a Mortgage

Section 13
at the time such term is being applied.

Section 14. “Owner" means the record owner, whether one or more
person or entity, of fee simple title to any Lot which is a part
of the Property, including contract sellers and owners of any
equity of redemption, but excluding those having such interest in
a Lot solely as security for the performance of an obligation.

Section ]15. "Pier®™ means the improvements, if any, including any
fixed piers, docks, floating ramps, and similar facilities,
constructed by Declarant as part of the Boat Facility, adjacent to
the Boat Pacility Access Area.

3
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Ssction 16. "Private Streets® mesans Avenel Drive, Portsmouth
Place, Banyan Trail, Avocet Court (and any extensiom thereof up to
the Avenel vestsrly boundary), Halcyon Lane, Meridian Terrace, and
any other strests designated by Declarant as Private Streets andjor
nrkoduau:honmlapotthe?romrty:mmll further
include the road leading from Edgewater Club Road to the southerly
terminus of Avenel Prive as shown on the Map. The Private Streets
shall include all paved portions of such streets, y

and gutters, irrigatiom systems, all stora drains, sanitary sewer
lines, and other utility facilities installed therein or
thereunder, all landscaped medians therein, and adjoining
landscaped areas within the full width of the rights-of-wvay of the

Privatestreetsasshwnonmlaporasdesignatedinwritingby
Declarant.

- “Property® means the "Existing Property” described in
Article I, Section 1 hereof, and any additions thereto, as are or
shall become subject to this Declaration and any Supplementary
Declaration under the provisions of Article I, Section 2 hereof.

ARIICLE IIX
ARCHITECTURAL CONTROL

Section 1- Duration of cControl. Because Declarant may develop
areas adjoining the subdivision and bring same within the scheme
of this Declaration, Declarant shall retain the right of architec-
tural control as provided for in this Article III for fifteen (15)
years from the date of filing of this Declaration even though the
Declarant at the time of any exercise of such control ®may own no
Lot. However, the Declarant may, at its sole option, surrender
such right of architectural control at any time by a duly recorded
written instrument, and, at such time, the Association shall have
the power through an additional duly recorded written instrument
to appoint an architectural review board {the “Architectural Review
Board®™), which Architectural Review Board, if so appointed, shall
have the right of architectural control as described in this

Article, and shall retain such right until said Architectural

Review Board is terminated by a duly recorded written instrument
executed by the Association.

- Extent of Control. No building, garage, fence, wall,
sidewalk, hedge, mass planting, change in grade or slope, site
preparation, swimming pool, tree house, children's play house,
sign, exterior illumination, monument or marker, driveway, septic
system or other utility facility, mailbox, well, tennis .
patio, deck, . ing, or any other structunre or
improvement ("Improvements®) shall be commenced, erected or
maintained upon any Lot nor shall any exterior addition, change or
alteration therein (including change of color) be made without the
prior written approval of Declarant in its sole discretion. The

4
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areas over which Declarant shall have

shall not be limited to, the size

residential structure, the location

structure on the Lot, the size ) _
unattached garage or other building, the location and manner of
construction of any driveway, swimming pool,

utility facility, patio, mailbox, ari

of any Lot or remove any tree or
other vegetation therefrom without obtaining the prior written
approval of Declarant in accordance with its general plan of
developaent. The Declarant reserves the right to control absolute-
ly and solely and decide the precise site and location of any house
or dwelling or other structure upon all Lots, provided however,
that such locations shall be determined only after reasonable
opportunity is afforded the Lot Ouner to recommend a specific site.

- Procedure. Any party requiring approval of any
proposadllprovmtstoanyrntshallsuhittoneclarantplans
and specifications showing in such detail and manner as Declarant
shall require the nature, shape, height, color, material and
location of any such Improvements. Declarant, in its sole and
absolute discretion, may reguire in particular instances that such
plans and specifications be accompanied by a plat prepared by a
registered surveyor skowing the location of the xroposed
Improvements on the Lot. All decisions by Declarant shall be based
on Declarant's discretionary determination as to whether any
particular Improvement is suitable and harmonious with the
development of the Property. Declarant's approval or disapproval
of any proposed Improvement shall be in writing. In the event that
Declarant fails to approve or i

Improvement within thirty (30) days after plans and specifications
in such detail as Declarant may require have been received by it,
such plans and specifications shall be deemed approved. Subsequent
to the approval of any plans and specifications, the Owmer shall
have the responsibility for making such Improvements in accordance
with the plans and specifications as approved. Approval by
Declarant of any proposed Improvements shall not constitute or be
construed as approval of the structural stability, design, or
quality of any Improvement or the compliance of any such
Improvement with applicable laws and codes. Refusal or approval
of plans, specifications or location may be based upon any grounds,
including purely aesthetic considerations, which in the opinion of
and the sole and uncontrolled discretion of Declarant shall be
deemed sufficient.

The exterior of all houses and other structures, and site work and
landscaping, must be completed within one (1) year after the

5
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Ouner or builder due to strikes, fires, national emergencies or
hatural calamities. In the event no construction of Imoiovenents
has conmenced within one (1) year following the date of closing om
the Lot, then the Owner of the Lot, other than Declarant, shall
clear and thereafter maintain its Lot by keeping it fres of rubbish
and debris; by keeping all vegetation neatly trimmed; by removing
dead or dying trees, shrubs, and other plantings; and by taking
snchothnractiomummrytommmmw
consistent with a first class residential development.

In the event any Owner violates the terms of this Section,
Declarant or its duly appointed agent shall, after thirty (30) days
written notice to Ouner to cure such violation and failure of Owner
to 50 cure, be entitled to enter upon the Lot(s) of Ouner and cure
such defect inclwding the removal of any Improvements built in
violation hereof, all at the cost and expense of Owner. Any costs
and expenses incurred by Declarant or such duly appointed agent in
connactionwiththecnraofanysm:hviolatimshallhealienupon
such Lot(s), and upon the failure of such Ouner to reimburse
Declmntorsuchagentforsuchcostsandemupnnm.
Declmntorsudaagentnayentmsm:hlmagainstsuchm(s)
in the same manner as is provided for enforcement of the
Association's lien for non-payment of assesssents as provided for
in Article VII, Section 8, hereinbelow. This right of the
Declmntoritsagentshallbeinadditiontoallothergeneral
enforcement rights which the Declarant may have for a breach or
violation of the terms of this Declaration and shall not be deemed
a trespass by Declarant or its agent. Declarant reserves the right
for reasonable needs, but shall not be obligated, to waive in
writing any violation of this provision.

ARTICLE IV
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS

i - Subdivision of Lots. No Lot shall be subdivided by
sale or otherwise so0 as to reduce the total Lot area shown on the
Map, except by and with the written consent of the Declarant and
provided same is also permitted under applicable governmental
regulations and private restrictions affecting said Lot.
Sectijon 2. Right of First Refusa Respecting Unimproved g .
Beforeanyuninprovedmtnaybesoldorresodtoanyperson, firm
or corporation by any Owner thereof except Declarant or its
successors, the Owner of such Lot first shall offer in writing to
sell the Lot to Declaramt, or its successors, at a price and on
teras designated by said Owner. If Declarant, or its successors,
does not accept or reject in writing said offer of sale within
seven (7) days of its receipt of the same, then the Owner of such
I.otshallhavetherighttosellthal.ottoanythirdparty;
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At the closing, Declarant shall wmake
such payments in cash, by a promissory note, or otherwise to the
Owner as described in the offer to sell submitted by Ouner to

- Owner shall deliver to Declarant a general
deed conveying the Lot free and clear of all

Declarant's rights as a purchaser of said Lot.

Section 4. Reserved Basements. The Declarant reserves for itself,
and its successors and assigns, a permanent easement in and the
right at any time in the future to grant a permanent right of wvay
over, under and along an area uniformly ten (10) feet in width
along the rear and five (5) feet in width along the front and side
lines of each Lot for the installation and maintenance of poles,
lines, conduits, pipes and cther equipment necessary or useful for
furnishing electrical power, gas, water, sever, telephone service
and other utilities, as well as within those areas shown as
easements on the Map. Within such areas no structures, plantings,
fences or other material shall be placed or permitted to remain
which may damage or interfere with the installation or maintenance
of utilities or which may obstruct or retard the flow of water
through drainage channels in such areas. The area of each Lot
containing the easement and all improvements thereon shall be
maintzined continuously by the Owner of the Lot except for those
improvements for which a public authority or utility company is
responsible. In the evenrt that any Lot is subdivided pursuant to
Section 1 hereof, an easement uniformly ten (10) feet in width
shall exist both along the rear and five (5) feet in width along
the front and side lines of the Lot both as shown on the Map and

7
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along the rear, front and side lines as

subdivided; provided, however, that upon

the subdivided Lot the Declarant may release

along the rear, front or side line of the

interfere withitho installation or maintenance

the drainage within the Property. In the event or more Lots
are combined into one Lot with the residence to be constructed over
the common interior Lot lines, the side line ecasements reserved
along the common interior Lot lines shall be released

Company for the installation of street lighting, which requires a
cmtimingmnthlypaynentto&rolimmmmghtmby

iati The easements reserved in this Section are for
the sole and exclusive use of Declarant, or its assigns. Such
easements shall be paramocunt to any Owners' ecasements in Article

VI or otherwise and no third party(ies) shall have any vested
interest whatsoever therein.

-

. - ' =% »L !, - PN, ati * L The
Association is ted an easement for the installation and
nintenanceot‘alloftheto—onm, as shown on the Map.

i - Minimum Size of Dwelling. Single family dwellings
shall contain not less than a minimam of two thousand two hundred
(2200) square feet of finished ground floor area for single level
dwellings, and not less than two thousand five hundred (2500)
square feet of finished floor area, with a minimum of one thousand
two hundred (1200) square feet of finished ground floor area,
exclusive of garage, carport, unheated storage areas and non-l1iving
space, for multi-level dwellings. The minimm finished ground
floor area herein referred to shall not include basements, attached
or detached garages, unheated areas, carports or open porches of

any type. Each single family dwelling must include a two-car
attached or detached garage.

Section 7. Bujlding Restrjctiopns. No building on a Lot shall be
located nearer to either side line of such Lot or nearer to the
rearlinethereofornearertothefrontthereofthanthehuilding
setback lines approved by Declarant in accordance with Article IIT
hereinabhove. For the purposes of this covenant, eaves and stoops
shall not be considered as a part of a building; provided, however,
thisshallnotbeconstruedtohedeenedtopernitencroachnentof
any improvement onto another ILot. No fence located on any Lot
shall exceed six (6) feet in height other than a fence enclosing
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& tennis court, whick fence shall (10) feet in
height. Mo tennis court built omn a ‘

perait night play. Mo swimsing pool shall be located
nearer than twenty (20) feet from the side or rear lot lines.
above grouni svimming pool shall be allowed.

X . Buildi Lice R i .
described hereinabove are not intended

setback. They are meant to create a sense of spaci

avoid monotony. For such purposes it is the Declarant’'s intent
that setback lines may be staggered where appropriate. The
Declarant resexrves the right to select the precise site location
oteachhonseorothatstructnr.oneachmtandtoarrangethe
same in such manner and for such reasons as the Declarant deems
sufficient, provided, however, the Declarant shall make such
determination so as to insure that the development of the Lots
subject to this Declaration is consistent with the provisions set
forth herein.

- Outbuilding and Similar Structuyres. Mo trailer, camper
or other structure of a temporary nature shall be erected or
allowed to remain upon any Lot and no trailer, camper, shack, tent,
garage, barn, or other structure of a similar nature shall be used
as a residence either temporarily or permanently upon any Lot;
provided, however, that this Section not shall be construed to
prevent the Declarant from permitting any party building a
structure upon any Lot to erect temporary styuctures during
construction.

- fuisanpces and - S No noxious,
offensive, or ill activity on upon any Lot,
nor shall anything be done thereon which may be or become an

to the neighborhood. No rubbish, trash, leaves, tree
branches or other debris shall be burned on a Lot at any time. Ro
person may keep any animal upon any part of the Lot except that any
Owner then occupying a residence upon a Lot may keep customary
householdpetsuponsuch[.otprovidedthatsuchpetsarenotkept,
bred or maintained for any commercial purposes or in such a manner
as to become a nuisance to the other Owners or residents of the

subdivision. No hunting for any bird or animal shall be permitted
on any part of the Property.

- Maintenance of Lots. Each Ouner shall keep his Lot
in an orderly condition and shall keep the Improvements thereon in
a first class and suitable state of repair promptly repairing any
damage thereto by fire or other casualty. No clothesline may be
erected or maintained on any Lot. No Lot shall be used in whole
or in part for storage of rubbish of any character whatsoever or
for the storage of any property or thing that will cause any noise
that will disturb the peace and quiet of the occupants of surround-
ing Lots, and no trash, rubbish, stored materials, wrecked or
inoperable vehicles or similar unsightly items shall be allowed to

9




enciosed structure; provided, however,

oregoing shall not be construed to prohibit tesporary

trash, rubbish other debris for collectiom by

garbage and trash removal units.

shall provide suitable receptacies for trash, rubbish,

garbage or ashes receptacles shall be located in a

such notice an tha

If the Owner has not complied therewith within five (5) days
thereafter, the Declarant may enter and correct the same at Owner's
- Each Owner, by acquiring a Lot(s) subject to these
miﬁim.wumymmwlymmhy
Declarant. Such cost shall be a lien upon such Owner's Lot(s), and
uponthefailmutmmtnpaysncheosttooeclmntupm
demand, Declarant may enforce such lien against such Lot(s) imn the
same manner as is provided for enforcement of the Association's
lien for non-payment of assessments as provided for in Article vIil,

Section 8, hereinbelow. No such entry as provided herein shall be
deemed a trespass.

Section 12. i - No signboard, billboard, or advertising
sign of any description shall be displayed upon or above any Lot
by Owner, anymildiu;eontractororotherpartyuiththeexception
of the following signs, none of which may be fixed to a tree:

a. Signs stating “"For Rent" or "For Sale" which
signs shall not exceed two feet by three feet
in dimension, shall refer only to the Lot on
which displayed and shall be limited to one
sign per Lot, and
Signs stating the name of the resident of any
Lot and the street address, the design of which
shall be furnished to Declarant and shall be
subject to approval by Declarant.

During the period of construction, the general
contractor's sign, but no subcontractor’s sign,
shall be allowed.

Section 13. Antenpae. No satellite dishes or similar structure
nor any radio or television aerial or antenna or any other external
electronic equipment or devices may be installed or maintained on
anyexteriorotanystructureerectedonal.otorelseuhemupon
any Lot or within the Property without the prior written approval

of Declarant, which approval Declarant may withhoid in its sole
and absolute discretion.

- Construction. No party shall be employed as a general
contractor for the construction of Improvements on any Lot without

10
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construction on any Lot shall commence prior to 8:00 o'clock a.m.
on weekdays or 9:00 o'clock a.m. on Saturdays. Mo coastruction
shall be permitted on Sundays. Declarant reserves the right, but
shall not be obligated, to waive in writing any violation of the
foregoing requirement. No rubbish, trash or debris shall be
allowed to accumulate at any construction site and no rubbish,
trash, debris or mud shall be allowed to accumnlate on any street
adjoining a comnstruction site, and each contractor will maintain
a trash dumpster on site until the completion of construction. No
building materials or other construction material shall be stored
on a Lot nearer a property line of such Lot than the building
setback lines and side lines shown on the Map. No rubbish, trash,
leaves, tree branches or other debris shall be burned on a Lot at
any time. The construction site shall be maintained on a daily
basis in a neat and orderly fashion, and no loud music shall be
permitted. A $500.00 refundable construction deposit must be
submitted by each Owner to Declarant at the time the final plans
and specifications for the construction of improvements on the Lot
are returned to the Owner approved by the Declarant. Such deposit
shall be utilized, after written notice to the Owner, to repair any
damage caused by construction personnel or eguipment to adjacent
property, roadways, drives, structures or amenities, or to maintain
the construction site in a clean condition if not so maintained by
the Owner or its contractor. Owner will be held responsible for
any sums expended by the Declarant in excess of the $500.00
deposited. Any funds not used as above provided will be returned
to the Owner upon completion of construction.

Section 15. Lease of Homes. No dwelling unit on any Lot shall be
leased for transient or hotel purposes, nor may any Owner lease
less than the entire dwelliing unit, nor shall any iease be for any
period of less than thirty (30) days. Any lease must be in writing
and provide that the terms of the lease and occupancy of this
dwelling shall be subject in all respects to the provisions of the
Declaration and the Bylaws of the Association and that any failure
of any lessee to comply with the terms .5 such documents shall
constitute a default under the lease.

Sectjon 16. Parking Rights and Restrictions. Adequate off-street
parking shall be provided by the Owner of each Lot for automobiles
and other vehicles owned and controlled by such Owner, members of
the Owner's family or guests and invitees of the Owner. Each
dwelling unit constructed on a Lot shall include a two car enclosed
garage. No automobiles, trucks, boats, trailers or other vehicles
shall be parked on the streets or the yards, including front, side
and back yards of the Lots, and all such vehicles and other

11
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property shall be required to be parked within the designated
driveway and parking areas.

~ - No Private Bojt Docks or Piers. Mo Owner of any Lot
having riparian water access shall be allowed t~ construct on such
Lot any private boat dock or boat pier.

ARTICLE V
THE ASSOCIATION

- Association Membership. Every Owner of a Lot shall be
a Member of the Association which Declarant may organize at a time

ot his choosing. Membership shall be appurtenant to and may not
be separated from ownership of any lLot.

- Avajlability of Docuyments. The Association shall
maintain current copies of the Declaration, the Bylaws and other
rulesmoerningthel’ropertyaswllasitsmhoots, records,
and financial statements available for inspection by all Owners,
llorl:gagees,andinsurersandgmrantorsofllortgages,upon
reasonable notice and during normal business hours. In addition,
any Mortgagee may, at its own expense, have an audited statement
prepared with respect to the finances of the Association.

title to every lLot, subject to and in accordance with the terms and

provisions of this Declaration, including without limitation the
following provisions:

(a) the right of the Association to suspend the voting rights
and enjoyment rights of am Owner for any period during which any
assessment against his Lot remains unpaid; and for a period not to
exceed sixty (60) days for any infraction of its published rules
and regulations.

(b) the right of the Association to dedicate or transfer all
or any part of the Common Area to any public agency, authority, or
utility for such purposes and subject to such conditions as may be
agreed to by the Members. No such dedication or transfer shall be
effective unless the Members entitled to at least a majority of the
votes appurtenant to all Lots agree to such dedication or transfer
and signify their agreement by a signed and recorded written
document, provided that this subsection shall not preclude the

12
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Board of Directors of the Association from granting easements for
the installation and msaintenance of sewerage, atilities and
drainage facilities upon, over, under and across the Common Area
vithout the assent of the membership when such eassments, in the
opinion of said Board, are requisite for the convenient use and
enjoyment of the Property.

{c) the right of the Association, with the assent of Members
entjtled to at least two-thirds (2/3) of the votes appurtenant all
Lots, to mortgage, pledge, deed in trust, or otherwise hypothecate

any or all of its or persaonal property as security for money
borrowed or debts incurred.

(a) Familv. The right and easement of enjoyment granted to
every Owner in Section 1 of this Article may be exercised by any
meabers of the Owner's family who occupy the residence of the Owner
within the Property as their principal residence in New Hanover

{b) pnants o ontract \SRYS The right and easement
of enjoyment granted to every in Section 1 of this Article
may be delegated by the Owner to his tenants or contract purchasers
who occupy a residence within the Property, as their principal
residence in New Hanover County, North Carolina.

Section 3. Private Streets. As is indicated hereinabove, the
Private Streets shall be part of the Common Area. The Private
Streets have been imitially constructed by Declarant and are
intended for the use and benefit of all Owners, their guests,
employees, tenants and invitees for the purpose of ingress, egress
and regress from portions of the Property to public streets by
vehicle or otherwise. Neither the inclusion of the Private Streets
on the Map nor the dedication of the Private Streets for the use
and benefit of the Owners shall be construed to be an offer to
dedicate the Private Streets for public use. The Association
shall, at its own expense, operate, repair, maintain, and
reconstruct the Private Streets, including all paved portions
thereof, all curb and gutter, all irrigation systems, and all storm
drains, sanitary sewer 1lines, and other utility facilities
installed therein or thereunder, all street signs and related
improvements, and all landscaped medians therein. The Association
shall have the right to establish rules and regulations governing

the use of the Private Streets, including establishing speed limits
thereon.

That portion of the Private Streets 1lying between the
southernmost terminus of Avenel Drive, as shown on the Map, and
Edgewater Club Road, may be subject to the rights of other parties
who are not Owners to use that road for ingress and egress to their
properties. The Association shall use its best efforts to require

13
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caoptribute to the cost of operation,

reconstruction of such portion of the

but the Association shall have the sole

responsibility to pay the costs of such operation, repair,

maintenance and reconstruction if such third parties fail to
contribute.

Ats_tmuu,umthrqmtotlumm
(or other applizable governsental authority), the right ot way for
Avmm“ym“mummmmmma
its cul-de-sac across portions
subdivisicnhoundaryot!wenelitrequiredinordattoptwidna
street Lonnection between Avocet Court and a street which is then
being constructed on the adjoining property to the west. If such
a request is made, Declarant, or the Association as successor in
interesttoneclamt,shalloonplyanddedimtethezequiradright
paved street thereon up to the Avenel
boundary line in accordance vith applicable governmental standards.
If the Association is then in control of the Common Area and is
therefore to build the said connector street, Declarant

shall reimburse the Association for the reasonable costs of
construction.

o - T . yyc T I M [hek | LIE AT 1o .
T™he Declarant, for each owned within the
Property, hereby covenants, and each Owner of any Lot by acceptance
of a deed therefor, whether or not it shall be so expressed in such
deed, is deemed to covenant and agree to pay to the Association:
(1) annual assessments or charges and (2) special assessments for
capital improvements, such assessments to be established and
collected as hereinafter provided. Any such assessment or charge,
together with interest, costs and reasonable attorney fees, shall
heacharqeonthelandandshallbeacontimainglienuponthe
property against which each such assessment is made. Each such
assessaent, together with interest, costs and reasonable attorney
fees, shall also be the personal or corporate obligation of the
person(s), firm(s), or corporation(s) owning such Lot at the time
when the assessment fell due, but such personal obligation shall

not be imposed upon such Owner's successors in title unless
expressly assumed by them.

- Purpose of Assessments. The assessments levied by the
Association shall be used exclusively to promote the health, safety
and welfare of the residents of the Property and in particular for
the operation and maintenance of the Common Areas. The assessments
shall also be used for the acquisition, improvement and maintenance
of properties, services, utilities and facilities related to the
use and enjoyment of the Property, the Lots and in particular, the
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Common Areas, including, but not limited to: the cost of all
repair, replacemsnt and additions thereto; the coet of opexrating
and majintaining the Private Streets; the cost of labor, including
thmtt&mvﬁimuwaﬂt&amﬂamis
built by or for the Association as a capital improvement with a

equipment,

Declaration or the Bylaws, including without limitation casuvalty
insurance on the Common Area, or any portion thereof,

i ty insurance with respect to the Property, and directors®
and officers®' liability insurance for the directors and officers
of the Asscciation, any or all of which coverages the Association
is hereby expressly authorized to obtain and maintain in such
amounts as the Board of Directors shall deem prudent and
reasonable; the employment of attorneys to represent the
Association when necessary; payments of principal and interest on
funds borrowed for Association purposes; and such other needs as
may arise.

(a) Until January 1st of the calendar year following the
conveyanceofthetirstlﬂtbytheneclaranttoanothermner, the
maximmm annual assessmsent shall be $ .1ao.oo

-

without a vote of the membership, by an amount of ten percent (10%)
per year over the previous year.

(b) From and after January ist, 1991 , the maximum annual assess—
ment may be increased without limitation if such increase is
approved by no less than a majority of the votes of the Members of

the Association, cast in person or by proxy, at a meeting duly
called for this purpose. .

{(c}) The Board of Directors may fix the annual assessment at an
amount not in excess of the maximum, and any annual assessment
established by the Board of Directors shall continue thereafter

from year to year as the annual assessment until changed by said
Board.

Section 4. ts i L . In
addition to the annual assessments authorized above, the
Assocjation may levy, in any assessment year, a special assessment
applicable to that year only for the purpose of defraying, in whole
or in part, the cost of any coastruction, repair, or replacement
of any common amenities, private utility facilities, or capital
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