DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
OF BAYWOOD SUBDIVISION

THLS DECLARATION, made the Sth day of September r 1986 ,

by RISING 3, INC., a North Carolina Corporation, hereiRafter referred
to as "Declarant®;

WITNESSETH:

.. WREREAS, Declarant is the owner of cértain property in the City
of Wilmington, New Hanover County, North Carolina, which is more part-
icularly describes as follows:

Being all of Baywood Subdivision, as the same is shown on an
e Exhibit "A" attached hereto and fully incorporated by reference
Ji( hereby as set out herein.

KOW THEREFORE, Declarant hereby declares that all the properties
described above shall be held, sold, and conveyed subject to the fol-
lowing easements, restrictions, covenants, and conditions which are for
the purpose of protecting the value and desirability of, and which shall
run as appurtenances to real property and be binding on all parties
having any right, title or interest in the described property or any
part thereof, their heirs, successors in title, and assigns, and shall

inure to the benefit of each owner of any interest in the said Baywood
Subdivision as above described.

1. Declarant has, or will, incorporate a homeowners association
in the name Baywood Association, Ine., or a similar name, which shall

be a North Carolina, non-profit corporation homeowners association for
the owners of lots in Baywood Subdivision.

Every Owner of a lot in the Baywood Subdivision shall be a mem-
ber of the association. Membership shall be appurtenant and may not

be separated from ownership of any lot which is subject to this
declaration.

The association shall have two classes of voting membership:

Class A, which members shall be all owners with the exception of
Declarant and shall be entitled to one vote for each lot owned. When
more than one person holds an interest in any lot, all such persocons
shall be members; however, the vote for such lot shall be exercised asg
the multiple owners determine among themselves, but in no event shall
more than one vote be cast with respect to any lot.

Class B, members shall be the Declarant and shall be entitled to
three (3} votes for each lot owned. The Class B membership shall cease
and be converted to Class A membership on the happening of either of
the following two events, whichever occurs earlier: 1. when the total
votes outstanding in Class A membership equals the total votes out-
standing in the Class B membership, or 2. July 4, 1988,

2. All lots shall be used for residential purposes only.

3. No single story residence smaller than 1,200 sgquare feet
shall be constructed, located or permitted on any of the lots,. All
measurements shall be by exterior brick work or framework, and shall

be exclusive of porches, steps, walks, garages, carports, storage
areas, etgc.

4. - No concrete block, concrete brick, aluminum siding or cinder
block.shall be used for the exterior of any residence constructed on
any building lot herein conveved nor shall composition tar paper
exterior be permitted, it being intended that only conventicnal frame

or clay brick exteriors be constructed on any of the lots subject to
these covenants.
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5. (A). No part of any building erected on any lot herein :
conveyed shall be near to the front property line nor any side boundary
Lkine than the minimum set back and side line provisions of the New
‘Hanover County Zoning Regulations.

. (B). No residential building 1ot as shown on the herein
referred to map shall be résubdivided unless each -portion of ‘said
resubdivided lot becomes a part of andther whole lot in said- subdivision.

6. " No hcuseﬁrailEr, mobile'homQ, tent, shack or temporary
structure of any nature shall be located on any lot or used at any

time as feSidence, temporarily or permanently, nor shall any structure
of 'a temporary character be used as a residence,

7. HNo sigh or billboard of any description shall be displayed
on any lot, other than private name plates or signs for identification

of the residents, and signs advertising the property "For Rent" or
"For Sale".

8. No fence of any nature shall be erected, on any lot, that is
higher than four (4) feet, and said fence shall not be located nearer
the front lot line than the rear corners of the house constructed on
lot. Fence materials used must be wood or chain-link type materials
only, and no chicken wire or other wire material shall be permitted,
It is permitted to build a privacy fence on the back lot line provided
such fence does not exceed eight (B) feet in height.

{A). No noxicus or offensive trade or activity shall be carried
on or maintained on any lot or part of any lot, nor shall any use be

made of any portion of said property which may be or become an annoy-
ance or nuisance to the neighborhood.

(B). No domesticated farm animals or fowls shall be kept on the
property, it being the intention of the Developers that only domesti-
cated household pets shall be permitted.

{C). Unsightly inoperative junk cars, large trucks, buses, or
other like eyesores cannot be maintained or stored on the property
either prior to or after the residence thereon has been erected. fThis

prohibition shall not be construed to prevent the maintenance or storage
of recreational vehicles upen the property.

8. The homeowners may, with 62%% of property owners approval,
take bids for road repair and maintenance, and assess each property
owner an equal share of the cost per each unit owned .

10. Any garages, carports, storage areas, etc. shall be non-
removable permanent construction on a concrete slab or pier-type

foundation. Exterior shall be brick or wood siding with roofing to
match the residence building.

11. ALl covenants and restrictions herein shall run with the land
and shall be binding on all parties owning lots in said subdivision for
a period of twenty (20) years from the date hereof, at which time these
tovenants shall be automatically extended for successive periods of
ten (10} years, unless by vote of the majority of the then owners of

said lots not under legal disability, it is agreed to revoke or amend
the same.

12. 1Invalidation of any one of these covenants by judgment or
court corder shall in no wise affect any of the other covena

nts herein,
which shall remain in full force and effect.

- 13. 1If the parties hereto, or any of them, or their heirs and

assigns, shall violate or attempt to violate any of the covenants
herein, it shall be lawful for any other person, or persons, firms or
corporation owning any real property situated in said subdivision te
prosecute any proceeding at law or equity against the person or
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persons, firm or corporation violating or attempting to violate any
such covenant and either to prevent him or then from so doing or to
recover damages or other dues for such violation.

14, 'The owner ‘of ‘each lot will be solely responsible at their own
expense to properly maintain, repair and replace the living unit and
all ‘other improveménts on their lot. Without limiting the generality
of the foregoing, each owner, ‘at his dgole éxpénse, shall be responsible
for properly maintaining, répairing, reéplacing -afd keeping in a neat
and "attractive cordition, the exterior and interior of the living unit
on"his lot, incliding the éxterior'building surfaces, roofs, windows,
and other parts of such unit, as well as other improvements situated
on his lot, and shall maintain in a neat and attractive condition the
trees, shrubs, grass, and other parts of the yard making up his lot.

In the event that the owner fails to properly maintain, repair and
replace the exterior building surfaces of his dwelling, the remaining
property owners shall have the right to apply to the association for
the association to accomplish the necessary maintenance, repairs, or
replacement. Upon application of an owner, and an affirmative vote
of 62%% of the members of the association, the association may make
any necessary maintenance, repairs, or replacement on any unit, and
there is hereby reserved to the association the right to unchstructed
access over and upon each lot at all reasonable times to perform main~
tenance, repairs or replacement by the association. The cost of any
such maintenance, repairs or replacement by the association shall be
charged to the lot upon which maintenance, repairs or replacement is
made and shall be a lien upon such lot as set forth hereinafter.

The Declarant, for each lot owned within the property, hereby
covenants, and each owner of any lot by acceptance of a deed thereto,
whether or not it shall be so expressed in such deed, is deemed to
covenant and agree to pay those charges for road replacement and
repair and exterior building maintenance and repair. The charges
assessed against any lot, together with interest, costs and reasonable
attorneys fees shall be a charge on the land and shall be a continuing
lien upon the property against which each charge is made. Each such
charge, together with interest, costs and reasonable attorneys fees,
shall also be the personal obligation of the person who is the owner
of such property at the time when the charge was assessed. Any charge
not paid within thirty (30} days after the due date shall bear interest
from the due date at the highest rate allowable by law. The associ-
ation may bring an action at law against the owner personally obligated
to pay the same, or foreclose the lien against the property. HNo owner
may waive or otherwise escape liability for the charges against his
lot provided for herein by the non-use or abandonment of his lot.

15. It shall be the duty of the owner of every lot to maintain
in effect casualty and liability insurance covering their lot and
improvements thereon. All insurance policies should be in form and
amount sufficient to completely assure against loss or damage by fire

or other hazards normally insured against, and should contain provi-
sicns as follows:

(AY. A waiver by the insurer of its right to repair and reconstruct
instead of paying cash.

(B). Coverage may not be cancelled or substantially modified with-
out at least thirty (30} days prior written notice to the named
insured, all mortgagees, and the association.

{C). Coﬁetage will not be prejudiced by the act or neglect of
the lot owner of any adjacent lot when the said act or neglect is
not within ‘the control ‘of the lot owner.
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If any owner shall fail to maintain insurance on their lot, the
association shall have the right to acquire such- insurance, with the
premium paid to be a charge against the lot, which charge shall become
a lien as per the terms of paragraph 14 of this declaration.

*

IN WITNESS WHEREOF, the Declarant, RISING 3, INC., has caused this
declaration to'be signed in its corporate name by its President, and
attested by its Secretary, with its corporate seal embosséd hereon,
all on this the day and year first above written.

RISING 3, INC.

{Corporate Seal} g ) W‘
l““.mu_uim,m' BY: .
‘ \\G ;5' .. p i -
. v %
s X
e

President

o,

Rt )
-creijﬁ;/

NORTH CAROLINA
NEW HANOVER COUNTY

I, Linda W. Whitehurst, a Notary Public of the County and State
aforesaid, certify that Joseph G. Johnson personally came before me
this day and acknowledged that he is Secretary of RISING 3, INC., a
North Carcolina corporation, and that by authority duly given and as
the act of the corporation the foregoing instrument was signed in its
name by its President, sealed with its corporate seal and attested by
him as its Secretary. Witness my hand and official stamp or seal,
this the 9th day of September . 1986.

e

Notary Public.
: My commission expires: 10-25-89
. ‘\"‘"

‘
a;:hl‘ereoﬂ-;‘ W

K
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NORTH CAROLINA
NEW HANOVER COUNTY

The foregoing certificate of Linda W. Whitehurst, a Notary Public

is certified to be correct. This Instrument and this certificate
are duly registered at the date and time and in the Book and Page
shown on the first page hereof.

Rebecca P. Tucker Register of Deeds for New Hanover County

: BY:ME Deputy/Assistant-Register of Deeds
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BAYWOOD ASSOCIATION

. ARPICLE I
NAME AND LOCATION

_The name of the corporation is Baywood' Agsociation, hereinafter
referced to as the "Associaton”, The principal office of the corporation
shall be located at 4852 Randall Orive, Wilmington, North Carolina 28403
but meetings of members and directors may be held at such places within
the State of North Carolina, County of New Hanover, as may be designated
by the Board of Directors. '

ARTICLE It
DEFINITi0NS

SECTION 1, “"Association" shall mean and refer to Baywood Asso-
ciation, its successors and assigns.

SECTION 2, “Properties® shall mean and refer to that certain real
property described in the Declaration of Covenants, Conditiona and
Restrictions,

SECTION 3, “"Common Area"” shall mean all that real property owned
by the Association for the common use and enjoyment of the Owners and
all that real property over which any of the lot owners in Baywood Sub-
division have easements for ingress and egrees, drainage of surface water,

and installation and maintenance of any water supply system and sewage
dispusal system.

SECTION 4. "Lot"™ shall mean and refer to any plot of land shown

on any recorded subdivision map of the Properties with the exception
of any Common Area,

. SECTION 5. "Owner" shall mean and refer to the record Owné}, whethe
one Oor more persons or entities, of the fee simple title to any Lot which
is a part of the Properties, including contract sellers, but excluding

those having such interest merely as security for the performance of an
obligation.

SECTION 6, "Declarant” shall mean and refer to THE RISING 3, INC.,
a North Carolina Corporation of New Hanover County, North Carolina, and
assigns 1f such assigns should acquire more than one undeveloped Lot
from the Declarant for the purpose of development.

SECTION 7. "Declaration® shall mean and refer to the Declaration of
Covenants, Conditions and Restrictions applicable to the Properties
recorded in the Office of the Register of Deeds of New Hanover County,
North Carolina.

SECTION 8. “Member™ shall mean and refer to those perscns entitled
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to membership as provided in the Declaration,

 ARTICLE III

ERS

The annual meeting of members shiall

1986 provided, however, that the

111 not be held until the earlier

_ the sale by Declarant of all lots in thé subdivision, or (2)

hotice by the Déclarant. I1f neither (1) or ({2} has occired by the
tirst Priday in December 1985, the first Board of Directors will
notify all members that such initial meeting has been postponed, and
that it will be rescheduled at a later date. If the said firat annual
mecting is rescheduled the first directors and any officers will hold
office until the ipitial annual meeting,

Annual meetings will be held on March 1st unless the same is a
legal holiday, in which event, the meeting will be held the same
hour on the first day following which is not a legal holiday. Meetings
of the Association membership shall be held at Baywood Subdivision, Horth
Carclina, or at such other Place as may be stated in the notice,

SECTION 2. SPECIAL MEETINGS. Special meetings of the members may
be called at any time by the president or by the Board of Directors, or
vpon written request of the members who are entitled to vote two-thirds
(2/3) of all of the votes of the Class A Membership.

SECTION 3, NOTICE OF MEETING. Written notice of each meeting of
the members shall be given, by, or at the direction of, the Secretary or
person authorized to call the meeting, by mailing a copy of such notice,
postage prepaid, at least 15 days before such meeting to each member
entitled to vote thereat, addressed tc the member's address last appearin
on the books of the Association, or supplied by auch member to the
Association for the purpose of notice. Such notice shall specify the
place, day and hour of the meeting, and, in the case of a special maeting
the purpose of the meeting,

SECTION 4, QUORUM. The presence at the meeting of members entitled

to cast, or of proxies entitled to cast, two-thirds (2/3) of the votes
of each class of membership shall constitute a quorum for any action
except as otherwise provided in the Articles of Incorporation, the
Declaration of these By-Laws. If, however, asuch quorum shall not be
present or represented at any meeting, the membérs entitled to vote

- thereat shall have power to adjourn the meeting from time to time,
without notice other than announcement at the meeting, until a quorom
as aforesaid shall be present or be represented,

SECTION 5. PROXIES., At all meetings of members, each member may
vote in person or by proxy. All proxies shall be in writing and filed
with the Secretary. Every proxy shall be revocable and shall automati-
cally cease upon conveyance by the number of his Lot.
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- . KRfICLE IV @
BOARD OF DIRECTORS:  SELECFION: TERM OF OFFICE

SECTION 1. NUMBER, All owners of lots in the Baywood Sub-
division ahall be directors of the Association, If any person, entity,
oF corporation owns sore than one lot, that person, entity, or corpor-
ation shall have the vote of one directorship for esch lot owned,

SECTION 2. REMOVAL FROM OFFICE., Membership in the Association
and right to a directorship run with the ownership of any lot, and
therefore, if any owner sclls his or her lot, they lose the right to
membership in the association and the right to be a director thereof.

SECTION 3, COMPENSATION, No director shall receive compensation
for any service he may render to the Association, However, any
director may be reimbursed for his actual expenses incurred in the
performance of his duties,

SECTION 4., ACTION TAKEN WITHOUT A MEETING. The directora shall
have the right to take any action in the absence of a meeting which
they could take at a meeting by obtaining the written approval of
all the directors. Any action so approved shall have the same effect
as though taken at a meeting of the directors,

ARTICLE V
MEETING OF DIRECTORS

SECTION 1. REGULAR MEETINGS. Regular meetings of the Board of
Directors shall be held bi-annually at such place and hour as may be
fixed from time to time by resolution of the Board. Should said maeting
fall upon a legal holiday, then that meeting shall be held at the same
time on the next day which is not a legal holiday,

SECTION 2. SPECIAL MEETINGS, Special meetings of the Board of
Directora shall be held when called by the president of the Association,
or by any two directors, after not less than three (3) days notide to
each director.

SECTION 3. QUORUM. A majority of the number of directors shall
constitute a quorum for the transaction of business. Every act or
decision done or made by a majority of the directors present at a duly
held meeting at which a gquorum is present shall be regarded as tha act
of the Board, -

ARTICLE VI
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

SECTION 1. POWERS. The Board of Directors shall have power to:

A, adopt and publish rules and regulations governing the use of
the Common Area and facillities, and the personal conduct of tha members
and their guests thereon, and to establish penalties for the infraction
thereof;
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B. suspend the voting rights of ‘a member during any period in
which such member shall be in défault of the payment of any assessment
levied by the association. 8uch rights Way also be suspended after
notice and hearing, for a period not to exceed sixty days for infraction
of published rules and regulations; : :

L G eX8EElus for ‘thie AswsBIatisn a1l povers, duties and authority
vestad in or dele ated’ to’ this' Aswociation and not reserved to the
membership by othet provisions of these By-Laws, the Articles of Incer-
poraeton,.or the Declaration; '

...D. ddclaré thé ‘Gffice 6f a mewber of .the Board of Directors to be

'v&éiﬁt*iniﬁﬁe‘évéﬁt-§ucﬁ“meﬁ5ér_shall“be'ab!ént from three (3) consécitiv

regular meetings of the Board of Directors.

to:

_ SECTION 2, DUTIES. It shall be the duty of the Board of Directors

A, cause to be kept a complete record of all its acts and corporate
affairs and to present a statement thereof to the members at the annual
meeting of the members, or at any special meeting when such statement is
request~ad in writing by two-thirds (2/3) of the Class A members who are
entit) d to vote;

B. supervise all officers, agents and employees of this Association
and to see that their duties are properly performed;

C. as more fully provided in the Declaration, toi
{1} fix the amount of any assessment necessary. against each Lot

(2) send written notice of any required assessment to every
Owner subject thereto at least thirty (30} days in advance of the require
payment date; and : .

{3) foreclose the lien against any property for which assess-
ments. are not paid within thirty (30) days after due date or to bring
an action at law against the Owner personally obligated to pay the same.

- D, issue, or cause an appropriate officer to: issue, upon dsmand
by any person, 1 certificate setting forth whether or not any assessment
has been paid. A reasonable charge may be.made. by the Board of Directors
for the issuance of these certificates, If a certificate states an
assessment has been paid, such certificate shall be conclusive evidence
of such payment;

E. cause the‘Commoh Area,uincluding:hut,not limited to, the rbad:
for ingress and egress and the easements for water supply and sewage
disposal for the lots in the subdivision to- be maintained.
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_ ... ARTICLE V11 =~
OFFICERS WND THETR buries
SECTION 1, ENUMERATICN Op OFFICES., The officers ‘of this
'Q-loétatlﬁn"Qﬂqll_bg_q‘ptéi}diﬁt'ahd ﬁlgg,proiidén;, who shall at a1}
times be MembEIS of ‘the Bﬁitd*bf'birééibii, a4 secretary, and a ‘
tréasurer, and such other officers as the Board may from time to time
by reablution'crehte.

_ T . ELECTION OF OFFICERS, The election of officers shall
'take_glacg;at the-fi;gg_m@étinq'OE the Board of Direétbrs-tollo&ing”each
annual seeting of the members,

he officers of this Association shall be
ard and each shall hold office for one (1)
resign, or shall be -removed, or otherwige

SECTION 4, SPECIAL APPOINTMENTS. The Board may elect such other
officers as the affairg of the Association may require, each of whom
shall hold office for such Period, have such authority, and perform
such duties as the Board may, from time to time, determine,

RESIGNATION AND REMOVAL. Any officer may be removed

or without cause by the Board, Any officer may reaign
at ‘any time 9iving written notice to the Board, the President or the
secretary, Such resignation shall take effect on the date of receipt -
of such notice Oor at any later time specified therein, and unleas
otherwise specifieq therein, the acceptance of guch resignation shall
not be hecessary to make it effective,

SECTION 6, VACANCIES, A vacancy in any office may be filled by
appointment by the Board, The officer appointed to auch vacancy shall
Serve for the remainder of the term of the officer he replaces,

MULTIPLE OFFICES. The cffices of Secretary and

held by the same person. No person shall simultaneocusly
e of any of the other officen except in the case of
reated pursuant to Section 4 of the Article,

SECTION 8, DUTIES, The duties of the officers are as follown:;
PRESIDENT
at all meetings of the Board of
resolutions of the Board . are carried

; _mortgages, deeds and other written inestru-
11 promissory notes of the Assoclation,
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VICE PRESIDENT -

., B, The vice president shall act in the place and stead of the
president in the event of his absence, inability or refusal to act,
and shall exercise and discharge such other dities as may be required
of him by the Board,

SECRETARY

C. The secrétary shall récord the votes and keep the minutes of
all meetings and proceedings of the Board and of the members; keep the
corporate seal of the Association and affix it on all papers requiring
said seal; serve notice of meetings of the Board and of the members;
keep appropriate current records showing the members of the Association

together with their addresses, and shall perform such other duties as
required by the Board. ’

TREASURER

D. The treamarer shall receive and deposit in appropriate bank
accounts all monies of the Association and shall disburse such funds
as directed by resolution of the Board of Directors; sahall sign all
checks and promissory notes of the Association; keep proper books of’
account; cause an annual audit of the Asgociation books to be made by
a public accountant at the completion of each fiscal year; and shall
prepare an annuval budget and a statement of income and expenditures
to be presented to the membership at its regular annual meeting, and
deliver a copy of each to the members.,

ARTICLE VIII
BOOKS AND RECORDS

The books, records and papers of the Association shall at all
times, during reasonable business hours, be subject to inspection by any
member, The Declaration, the Articles of Incorporation and the By-Laws
of the Association shall be avallable for inspection by any member at
the principal office of the Assocliation, where copies may be purchased
at reasonable cost,

ARTICLE IX
ASSESSMENTS

As more fully provided in the Declaration, each member is obligated
to pay to the Association any special assessment which is necessary for
the maintenance of the road, water supply system and sewage disposal
system, among other things, which obligation is secured by a continuing
lien upon the property againert which the assessment ia made, Any assean-
ments which are not paid when due shall be delinquent. If the assessment
i3 not paid within thirty (30) days after the due date, the assessment
shall bear interest from the date of delinquency at the rate of fifteen
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(151) percent per annum. The Asscciation may bring sn sction at law
agiinat %he*dﬂﬁir'pittbnilly-6b11§ito¢,to.pi_ the same lisn or fore-
close the lien againat the property, and intersst, costs, and reason-
able ittokhey's fees for any such action shall be added to the amount
of the asséssmént, No owner. shall waive or otherwise escape liability
for any special assesiment.provided for heréin by the nonuse of the
Comimon ‘Area or- abandonmént of 'Kis lot, - , ' _ -

- CORPORATE SEAL

__The Association shall have:a séal ‘in. circular form having within
its ecircumrerence ‘the words; Baywosd Assoclation, Inc., a North
Carolina Non-Profit Corporation.

ARTICLE XI
AMEN

SECTION 1. These By-Laws may be amended, at a reégular or special
meeting of the members, by a vote of a majority of a quorom of members
Present in person or by proxy. .

SECTION 2. In the case of any conflict between the Articles of
Incorporation and these By-Laws, the Articles shall control; and in the
case of any conflict between the Declaration and these By~-Laws, the
Declaration shall control.

ARTICLE XI1I
MISCELLANEGUS

The fiscal year of the Association shall begin on the first day of
January and end on the 3lst day of December of every year, except that
the firat fiscal year shall begin on the date of incorporation,

IN WITNESS WHEREOF, we, being all of the directors of the Baywood
Association, have hereunto set our hands and seals this Sih .day of
September « 1986, -
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STATE OF NORTH CAROLINA
COUNTY OF NEW HANOVER

M. W r ppieaioe & NOLEEY PUBIic iR and for
the State and County afor Q Jereby certify that . PATRICK ELLET
JOSEPH ‘G." JOMNBON, - arid - RTCHN L. WINNANT, each persoially éppesred
before me this” dayand acknowledgéd ‘the due execution of the foregoing
itilt‘i:"tiu‘éﬁt“torth"e purposes therein expressed.

WITHESS -my *h&hd shd NotaEial Seal, this 9th  day of
September ;f‘lqss.; ' S
e

L
Al o
‘|

STATE QF NORTH CAROLINA
COUNTY OF NEW _HANOVER .
The foregoing certificate of J,, /e : if,
a Notary Public, 15 hereby certlifisd to be correct, This Instrument and

this certificate are duly registered at the date and time and in the
Book and Page shown on the first page hereof. *

: ‘R-EBECCA P. TUCKER REGISTER OF DEEDS FOR NEW _HANOVER  COUNT

BY: ~ . ‘Deputy/Aeedadent-Register of Deeds




