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BENTLEY GARDENS
KNOW ALIL MEN BY THESE PRESENTS:

THAT the undersigned, Beasley Associales, its seccessors and assages (horcas-afier
“*BAT™), a North Carolina partncrship, is the owner of all of the micrest and cquity m that
certain tract of land know as BENTLEY GARDENS and i is the desire of the
underngaad, Lo comure the usc of said propaty for attractive resadeatial purposcs oaly, o
prevent the mnpaamcat of the attractiveacss of the property, 10 moustam the desined woae
of the comemumity, andd thereby to sccare to cach lot owner e full bencfit and cojoymment
of his home with no greater restriction upon the free and sndistrbed ose of bys lot than 1=
necessary 10 ensure the same advaniages (o the other jot owners.

NOW, THEREFORE, the unicrsigned docs hereby comvenant, agree and declare fo and
with all persons, fums, or corporalions ownimg or hereafier acquirmg any propesty m
BENTLEY GARDENS, that all of the lots m said subdivision 28 shown upon 3 map
reccorded in Map Book  at Page  of the New Hanover County Registry, are hereby
made subject 1o the [ollowing restrictions as o the e thercof, rusning with the land by
whomsoever owned, to-wilt-

FIRST. MEMBERSHIP: The Association shall have two classes of voling
memberships:

Class A: Class A members shall be those Owners, with the exceplion of BA until
its Class B membership has converted 1o Class A mombership, who own lots within

BENTLEY GARDENS. Each Class A member shall be calitled to one volc for cach lot
so owned.

Class B: The Class B manber shall be BA and it shall be eatitled to three (3)
votes for each ot owned by #. The Class B pocmbership shall cease and be converted o
Class A membership upon the happening of cither of the followmg cvents, whichever
occurs carlter: when the ast Jot is sold by declarant or on December 31, 2008.

SECOND. RESIDENTIAL USE ONLY: All lots in said Subdivision shall be known as
single-family residential lots, and shall be used for residential purposcs only.

All streets in BENTLEY GARDENS will be private and maintained by the BENTLEY
GARDENS Homeowners Association

THIRD. SIZE OF STRUCTURES: Any dwelling erected on a lot shall contain at keast
1700 square feet.

The term “enclosed dwelling area™ as used in this section shall mean the total enclosed
arca within a dwelling subjcct to heating and cooling; provided that the terms specifically
do not mclude garages. lerraces, open porches, decks, stoops, and like arcas regardless of
heatmg or cooling. In cascs where the square footage area s not more than ten percent
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{10®s) bedow minimuam above set out, Declarant may, 28 thewr option, approve the
construction of the dweiling if it is in confomity with the gencral developsent of the
subdivision.

An atached garage for not kess than two (2) cars must be constructed oa cach lot withia
the Subdivision al the ume of construcion of the primary dwelling located thereon.

Driveways on cach lot shall be construcied of concrete.

FOURTHL DETATCHED STRUCTRES: All detached structures comstructed oa any ot
n the Subdivision shall conform o the design aml material specifications approved for
the dwelling constructed thercon and shall be approved by BA

FIFTH EXTERIOR COMPOSITION: All exkrior sidimg and roof maserials will be
approved by BA

SIXTH. SETBACKS AND SIDELINES: Sance the cstablishsacnt of standard mflexible
buildmg setback lincs for the location of a dwcliing on lots iends &0 force coastruction of
dwellings directly to the side of other dwellings with detrimental cffects on privacy,
vicw, prescrvation of important trees and other vegeiation, ecological and related
cmh:mmwﬁcﬂhckhmnaﬂbhﬁdhhum In ordex 1o
assure, howcver, that the forcgoing considerations are given maxsoum cffect, BA
reserves the absolute right to control and approve the site and location of ay structore
upon any ol

SEVENTIL USES PROHIBITED: No lot located within the Subdivision shall ever be
wsed for business, manufacturing, commercial or professional purposes, it bemg niendcd
that all Jots are restnicled to residential use only.

An office will be permitied within the single-family residence, but a0 cxiensive vehicular
traffic will be permitted to enter or cxit the subdivision as a result of the office funchion

EIGHTH. TEMPORARY STRUCTURES: No housc trailer, mobilc home, ient, shack,
garage, prefabricaied, premanufactured or iemporary structme of any natore, shall be

located on any lof or used at any time as a dwelling, temporasily or permanently, nor shall
any structure of a temporary character be used as a residence.

NINTH. FENCING, SODDING AND LANDSCAPING:

(2) All fencing will be erccted by the builder. A connecting fence will be crected
between adjacent houscs to establish the locatyon of common landscape
maintepance to the front of the house. Rear perimeter fencing will be crected
on the lot Incs and will termmate at the connecting fence as stated above, that
will be erccted between adjacent houses.

(b) All fromt areas of the house will be sodded, sprinkied, and Landscaped to
extend 10 the connecting fence that will be erected between adjacent houses,
as stated m item (a) above.
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(<) All fencing, sodding and landscaping as stased in erns (2) and (b) above will
be mamtained by dcs ad assessments collecicd by the BENTIEY
GARDENS Homoowners Association. Any 2ud 28 Laadscaping and
: G Maeias withen the Yechyerd poriactar S witl b
femished and mamtained by the mdividsal homeowner.

TENTH. SIGNS: No advertismg signs or billboards shall be exected on any lot or
displayed 6o the public on any lot, cxcept that one sign, mot to exceed five (5) square fect
n arca. psay be used 10 advertise a completed dwelling for sale. No “For Salc™ signs are
allowed on any unimproved lot with the cxception that the declarant wsay have a “For
Sale™ sign on unimproved lots. This covenant shall mot apply to sigas ercciod by BA
uscd 1o identify and advetise the Subdivision as 2 whole, by a contractor for an itcm of
work bemg parformed on 3 given ot, or by 2 bask o morigage bamks advertising that
has providexd the financing for szid consiniciion duwmg construction only.

E1 EVENTH. FUEL TANKS, STORAGE RECEPTACLES, ETC.: No fucl tanks or
samilar siorage receplacies locaied on any ot may be exposed to public view. Any such
receplacies must be mstalled ondy withan the main dwelling bousc, within an accessory
buildmg, within a screened area, or bunied underground.

TWELFTH. TELEVISION ANTENNAS: Television anicoma locations will be
approved by BA

TIBRTEENTIL ANIMALS. NUISANCES, EIC.:

(3) No noxious or offensive achivity shall be camied on or maintamed on any lot
or paxt of any lot, nor shall any wse be made of any portion of said property
which may be or may become an 2onoyance or suisance to the neighborhood.

(b) No ammals, livestock or poultry of any kind shall be raised, bred or kept on
any lot in the subdivision, except that dogs, cats or other houschold pets may
be kept for the purpose of providing companionship for the privaie family.
Animmals arc not to be raised, bred or kept for commercial purposes or for
food. 1t is the purpose of these provisions to restrict the use of amy ot so that
no person shall quarier on said Jot cosv, horses, bees, hogs, sheep, goats,
guinca fowls, chicks, geese, rabbits, chickens, turkeys, skunks, snakes or any
other anumals that may mterfere with the quictude, health or safety of the
community. No more than three (3) houschold pets will be permiticd on any
lot. Pets must be restrained or confined on the homeowner's back lot inside 2
fenced area or within the house, except fos cats. 11 is the pet owner’s
responsibility 1o keep the lot clean and fiee of pet debris.  All animals must be
properly tagped for idensification.

(c) Unsightly imoperative junk cars, equipment, materials and like cxposures
cannot be maintained on the property cither prior to or after the residence has
been erected on any lot.

{d) Baskethall goals, vegetable gardens and clotheslines must be out of sight

visibly from the front of the dwelling and located within the backyard privacy
fencing arcas.
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FOURTEENTIL CONSTRUCTION APPROVALS:

(3) -\l building plans for any structure (0 be construcicd in the Subdivision shall
be approved by BA prior 10 the begmning of construction. Froml, rear and
doors, roofmg aad ¢xicrior colors must first be submitted t0 BA for review
and approval prior to the beginning of construction, to iachude sitework

(b) Landscaping shall bc approved by BA prior 1o any Landscaping beiag dome.
Plans submitied for approval shall inchude a sitc plan with lot lincs, building
oullimes, driveways and parking areas.

{c) All rash and debris shall be ckeaned from the sile within thirty (30) day's afker
compiction of the madn structare on any ot Dwring coastruction, wash and
debris shall be removed from the site to prevent vasightly accusulations and
the resulimg speead thereof to adjacent proparty. Dumpsicrs or fenced areas
shall be requared for the placing of loosc trash and debris. Dumnpsicrs shall
not be place within any strect nght of way.

(d) Developer may appomt 2 commitice to assist # in the review of plans and
specifications hercunder.  Afier all lots in the Subdivision have been sold and
closed. all of Developer™s responsibilities for such approvals will be tumed
OV 10 2 comnittee appoinicd for such purpose by the BENTLEY
GARDENS Homcowners Association

(¢) No structure, planimg or othar material may be placed m such 2 manner or
location as to impede the installation and mainicnance of utilitics and drainage
facilities. unkcss the location and masmer of osc thereof has been first
approved in writing by the Developer.

FIFTEENTH. PARKING PROHIBITED: No boats, trucks, cars, trailers, campers,
motorcycles, travel trailers, or other types of recreational vehicks may be parked or
stored on any of the common arcas or the street night of way in the Subdivision. Neither

will these vehicics be allowed on a dwelling site, except 1o be parked #n an attached or
detached garage.

SIXTEENTH EASEMENTS AND MAINTENANCE:

(a) Easemcents for the instailation and maintenance of wiilitics and dramage
facilities are reserved as shown on the Plat of BENTLEY GARDENS.
Easements are also reserved for the mstallation, operation, maintenance and
ownership of utility service ines from the property lines to the residence. BA
reserves the nght to make changes i and additions to the above eascments for
the purpose of most efficiently and economically wnstalling improvements.

By acceptance of a deed to any lot, the owner thercof covenamts and agrees to
mow weeds and grass and to keep and maintain in 2 neat and clkean condition
any casement which may traverse a portion of the lot, and in the event that the
Buver or Purchaser of any lot within the said subdivision breaches this
resinction, BA reserves the right to enter upon said lot and mow the grass,
clean up the lot and remove unsightly structures and objects, at the owner’s
expense. It will be the responsibility of the BENTLEY GARDENS
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Homcowners Association for the mamicoance and upkeep of all dramage
shall aley nclhude that arca from the lot line to paved streets and any
cascmcats thar wraverse any porton of dhe ot

{b) The general grading, slope and dradnage plas of 2 ot may not be aliered
without the cxpress writien approval of BA and New Hanover County and
other appropriale agencics bavimg anthority 10 grast sech approval

(c) Exch lot onner shall mamtain the cxicrior of his or bex howse on his or her lot
in good condition and repair, and shall replace wom: 2nd rotten parts, aod
paking arcas or other exienior portioss of the 1mprovements o detcriorate
an voattractiive manmer. Al exienor pamt colors, moof colors, cic. will be
approved by the architcctural commitiee cstablished by the Homcowners
Association

SEVENTEENTH. UTILITY EASEMENTS RESERVED: BA resarves the right to
subject the real property m this Subdivision (0 a contract with Carolina Power and Light
Company for the mamienance of undergroond clectrc cables and/or the mstallation of
streed lighting, cither or both of which may requice a continung monthly payment to
Carolina Power and Laght Company by the BENTLEY GARDENS Homcowners
Association

EIGHTEENTH. POST :\Ni) PAPER BOXES: Each lot m the subdivision shall bave
only one (1) mailbox and onc (1) paper box io be mounied on a single post, and [urishcd

NINETEENTH. WATER AND SEWER:

(a) All water to be used ta saxd subdivision for domestic purposes shall be
oblained from the City of Wilmington Watker System. Lot owncrs may,
however, drill shallow wells for mmigation purposcs and for non-domestic
usage. An cight (8) foot rades from cach water meter shall be an casement
for mamicnance and repair of such meier.  Additionally, the frond 10 fect of
cach lot is hereby resenved for utility cascmcents.

The developer hereby grants an casement ko the City of Wilmington Water System along
all streets and roads in the subdivision for the purpose of mstalling, maintaming,
repammg. and replacing water Imes.

{b) Sewage disposal shall be only into the New Hanover County sewage
colkeclion systam.

TWENTIETH. OWNERS ASSOCIATION: To provide for the maintenance, repan,
upkecp and replacement of the private streets, street signs, berms, swales, and common
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arcas (1o mchude detention swaics) BA bas formed BENTLEY GARDENS Homeowners
Association, a por-profil corporation organized pursiant to Chapler 55A of the General
Statuses of North Carolima. The Association shall be respomsiblc for providiag any
conked m Book st Page_ of the New Hamover County Registry. The By-Laws
for sad corporation are incosporated heretn by reference.

Every owner of a fee sumple titke 50 a jot within the development shall be decosed 0
onn,: possess and have accepied:
(a) The membership(s) i the BENTLEY GARDENS Homcownars
Association appuricnant to his lois);
b) An endivided equal micrest with all other owmers, for cach membership i
the Association owned, in the Association and all of its assets
(c) An casement of emoviment, equal to that of all other owncrs, i and to the
common areas, subject to the right of the Association to dedicate or transfer
all or any part of the common arcas and amcaitics, for sach porposcs and
subject to such conditions as the Association may determine, acting by and
pursuant to the provisions of is duly cnacted By-I aws.
(d) The duty of complyving with and abiding by all of the provisions of these
Articles. the By-Laws of the Association and the Rudes and Regulations of
the Association, mcluding the payment of dacs and asscssments as
provided clsewhere herein,

TWENTY-FIRST. LIENS AND ASSESSMENT: The Association bas heretofore been
given the authority to administer the opcration and management of the conemon areas of
the property, it being recognized that the delegation of such dutics 0 onc cntity s in the
best interests of the owners of all lots subject hereto to properly admimister the operation
and management of the common arcas the Association will incar, for the mutwal benefit
of all the owners of such lots, cost and expenses sometimes herein referred to as
“common expenses”. To provide the funds nccessary for such proper operation,
managernent and capital improvement, the Association has herctofore been granted the
night to make, levy and collcct assessments to pay the costs and expenses for the

operation of, the management of, and for capital improvements to the common areas,
which for the purpose of these By-Laws shall be deemed to include, but not be limited to,
the common arcas, and all other improvements, the following shall be operative and
binding upon the owners of all Jots:

(1) The owmer of any lot subject hereto by acceptance of a Deed therefore,
whether or not it shall be so expressed in such deed, is decmed to covenant
amd agree to pay to the Association:

(i) annual assessments or charges; and

{m) special assessments for capital improvements or special asscssments
as cstabhished by the Board of Directors of the Association, such asscssments
10 be cstablished and collected as hercinafier provided.




563K PACE
2733 0019

‘The annunal and special asscssments, wgether with the micrests, cost, amd reasonable
atsormey"s fecs, if any, shall be 2 charge oa the lots and shall be 2 continsal hen upon
cach bot against which they are kevied.  Each such asscssmcat, iogether with micrest,
costs and reasonable atiomey”s fees, shall also be the personal obligation of the persom or
cotity who is the owner of such ol at the time when the asscssacnt falls due. The
personal obligation for delimguent assessments shall not pass to any saccessor in litke
unlcss expressly assumod by ham,

2) The assessments kevied by the Association shall be used cxchasively to
psomoic the recreation, bealth, safety and welfare of the residents of the propaty and in
pacticular for the mainicnance, repar aad replacement of all common arcas, and strects.

{3) The annual asscssmants for cach cakndar year shall be established by the
Board of Direciors, and may be increased by the Board of Directors for amy calendar
year without approval by the membership by an amount mot 10 cxcecd ien percent (10%)
of the maximum annual assessment of the previous year. The maxiowsm anoual
asscssment for any calendar year may be increased without lmit by a vote of two-thards
{273} of the nemibers who are voting i person or by proxy at a meeting called for this
purpose.

¥ In addition to the anmixal asscssments authorized above, the Association
may levy. m any calendar year, a special assessment for the purpose of defraying in
wholc or in part, the costs of any construction, reconstruction, repaar or replaccment of 2
capital improvement 1o the common arcas, and streets provided that any such assessment
shall have the assent of two-thirds (273) of the vote of the members whoe are voling in
person or by proxy al a meeling duly called for this purpose.  All special asscssments
shall be fixed to the uniform ratc for all lots and may be collected on a monthly basis.

(5) Written notxce of any meeting called for the purpose of takimg any action
authorized under (4) shall be senl to all members not kess ihan (10) days nor more than
sixty (60) days m advance of the meeting. At the first such meeting called, the presence
of members or of proxics entitled to cast sixty percent (60%6) of all votes of the
membership shall constitute a quorum. If the required quorum is not present, another
mecting may be called subject to the same notice requirement, and the required quorem
of the subsequent mectmg shall be one-half (1/2) of the required quorum of the
proceeding meeting.  No such subsequent meetmg shall be held more than sixty (60) days
following the proceeding mecting,

{6)  The amaual asscssments provided for herem shall be collected on a yearly
basis and shall commence as to ail Jots within a particular subdivision on the day of the
closing 1o the Homcowner. The first annual assessment shall be adjusied according to the
numbcer of months remaining in the calendar year.

(7) Any asscssment not paid within thaty (30) days after the duc date shall bear
interest at the rate of ten percent (1026) per annum from the date due until paid. The
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Association may bring an action ai law against the owner personally obligaied to pay the
same or forcclosc the licn against the Jot and mierest, costs, and reasonable attomcey s foo
of such action or forcclosure shall be added to the amoust of such atscssument.

(8) Thc licn berein granied unto the Association shall be enforceable from and
aficr the time of recording a claim of hen i the public records of New Hanover County,
North Carolina, which claim shall state the description of the lol encusnbered thereby, the
name of the record owner, the amount duc and the date whea due. The clain of Lien shafl
be recordabl: any tioac afler default and the lica shall contimse i cffect until all sums
socured by said hen as herein provided shall have fully paid.  Such clairas of lien shall
nchud only assessments which are duc and payable when ihe claim of ken is reconded,
plas micrest, costs, atlomey’s fees, advances o pay taxes and pror eocumbrances and
micrest thereon, all as above provided.  Such clasms of Lien shall be signed and venificd
by an officer or ageni of the Association. Upon full payment of all sums secured by such
claim of icn, the same shall be satisfied of record. The ken provided for berein shali be
subordmated o the Lien of any fint mortgage or Deed of Trust and anry person, farm,
corporation or othey catity acquiring title to any lot by virtec of any foreclosare, deed in
lieu of foreclosure or judicial sale, shall be hable and obligated only for assessancnts as
shall accrue amd become duc and payable subscguend lo the dale of acgusmibon of such
tille, and it shall not be liablc for the payment of mty asscssments which ware in defaolt
and delingquent at the imne it acquired such tithe. In the event of the acquisition of titke W
a lot by forcclosure, deed m Licu of forcclosare or pudicial sale, any assevsmcnt or
assessmends as fo which the party so acquong litle shall not be liable shall be absorbed
and paid by all owncrs of all lots as a part of the comenon expenses, although nothing
herem contamed shall be constroed as releasing the party liable for such delinguerst
assesspenit fyom the payment thereof or the eaforcement of colleciion of such payment
by means other than foreclosure.

(9) Upon the salc of scventy-five percent (75%) of the lots tn BENTLEY
GARDENS, BA will tumn over control of the owners associalion to the Boand of
Dircctors to be clected by the membership in accordance with the By-Laws of the
Association. Unbtl such time, however, BA shall appomt the Board of Directors of the
Association. BA shall mantam architectural control undil the entire project is built out.

TWENTY-SECOND. INVALIDATION: invalidation of any onc of these covenants by

judgements or coust order shall in no way affect any of the other covenants herein, which
shall remam m full force and cffect

TWENY-THIRD. VIOLATION: If the parties hereto, or any of them, or their heirs and
assigns shall violaic or attempt to violate any of the covenants heremn, # shall be lawful
for any person or persons owning any real property situated m said BENTLEY
GARDENS to prosccutc any procecdings at law or in cquity against the person or persons
violating or attempting to violate any such covenants, and either to prevent him or them
from so doing or o recover damages or other dues for such violation
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TWENTY-FOURTH VALIDITY: AR covenamts, restictions and affsmative
obligations sct furth m these Restrictions shall run with the land and shall be binding on
all partics and persons claming wnder them 1o specificalty inchude, but not be himiled o
the successors and assigns, if any, of BA, for 2 peniod of tweaty (20) years from the date
hercof afler which time all said covenants shall be automatically extended for siccessive
penods of en years, unless an instrument signed by the owners of 2 majority of the lots
(not axluding mucteagees or ustees wader doods of rast) substantially affected by such
changes in covenants, has been reconded, agrecing 10 change said covenants in whoie or
n part.

TWENTY-FIFTH DEVELOPER'S RIGHT TO AMEND: Developer shall have the
nght to amend these Restrictions, i whole or in part, withowt the consent or jomder of
any owner of any lot in said Subdivision, until the entire project is buitt oul
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IN TESTRIONY WHEREOF, BA has caused this mstrumcat 10 be sigaed in its name by
its partners this day of April ,2000.

STATE OF NORTH CAROLINA
COUNTY OF NEW HANOVER

L 2 Notary Public of the County and Staic aforesaad, cestify that Lesoy Beasley, Jr, and
Sondra A. Beasley, General Partners of BEASLEY ASSOCIATES, a Nosth Carolma
General Partnership, for and on behalf of the partnership, personally appeared before me
this day and acknowlcdged the dwc ¢ m of the forcgoing mstrument.  Witness my
hand and official stamp or scal, this dxy of Aprl

My Commisswn Expares:
a2/ amoa

STATE OF NORTH CAROLINA
New Hamover Cownty

T:W A—u:;':aﬁﬁm‘qs) of
VAP ey T
':"M) Poblic is/ are covtifped

Tis 0e L%ty ot . oo

Oets, Regither of Derds

.3

aty/ ’
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ARTICLEL

GENERAL PROVISIONS

SECTION 1 - IDENTITY: These arc the By-Laws of ihe Homscowners
Association, BENTLEY GARDENS, a noe-profit corporation organized purssant to the
laws of the State of North Caroling; the Asticies of Incorporation for which have been
recorded in Book , 3 Page , i the Office of the Regrster of Docds of New
Hanover County, Nosth Carolina.

SECTION 2 - INCORPORATION: The provisaoms of these By-1aws
suppicmenl and arc enacied pursuant 1o the provision of the above referemced Artickes of
Incorporation and arc applhicable to the record owners of lots located upon or within that
certatn development of real property known as BENTLEY GARDENS as shown upon 2
map thacof ecorded m Map Book ~ ,atPage |, of the New Hanover County
Regxstry.

SECTION 3 - APPLICATION: These By-Laws shall, i conjunction with the
above referenced Articies of Incorporation govern the affairs, nights, privileges, dotics
and obligations of the Assocalion. all owners, the Developer, all mortgagees,
Beneficiaries under Deed of Trust, Lessees and occupants of all lots subject hereso, their
cmployees and all others who may use or enjoy any of the property subjeciod hereto, and
the acceptance of a Deed for or comeyance of, or the succeedmg title o, or the cndering.
nto a lease for, or the actual occupancy of, or use of a jot, the commmon arcas, streets, and
amenitics, or any of the improvements thereon by any of the above shall constitisie an
accepliance by the same of the provisions of these By-Laws; the Rules and Regulations
cnacted paasuant hereto and the provisions of the heremn above referenced Articles, and
an agrcement to comply and abide by the same.

SECTION 4 - PRINCIPAL OFFICE: The prncipal office of the Association and
of the Board of Dircctors shall be located a1 5094 Edinboro Lane, Wilmingion, New
Hanover County, North Carolina 28409.

ARTICLE 11.
MEMBERSHIP

SECTION 1 -IDENTIFICATION: The Association shall have two classes of
voling memberships:

Class A. Class A members shall be those Owners, with the exception of BA until
1ts Class B membership has converted into Class A membership, who own lots within
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BENTLEY GARDENS. Each Class A nacmaber shall be catitled 10 one voie for cach lot
0 owned

Class B. The Class B member shall be BA, and it shall be catitled to tharee (3)
votes for cach lot owned by it. The Class B mcashership shall ccasc and be comverted %o
Class A membership upon the happening of cither of the followmg cvents, whichever
occurs carlier: (a) when the Last lot s sold by declarant or on December 31, 2008.

SECTION 2 - RECORDS: The Scorctary of the Association shall maintaia a
the pancipal office of the Association a register of all of the carrent owners of
mecmbersings m the Assocuation and the maling address of cach owner and of all
morigagees or benelicianics wnder Deods of Trast of all such loks.

SECTION 3 - VOTING RIGHTS: If 2 membership 1s owned by ane (1) person,
has right to voic shall be established by the recard titie to bis lot. If 2 smembership is
owned by more than one (1) person, or is under Icase, the person entitled 10 cast the vole
for such membership shall be designaied by a certificaie signed by all of the record
owners of such membership and filed with the Searctary of the Association. Ifa
mxmbership s owned by 2 corporation, the person eolitfed (0 casi the vole for that
memmbership shall be designated by a cestificate sigaed by the Presidest or Vice Presadent
and attested by the Secrelary or the Assistant Scorctary of such corporation and filed with
the Sccretary of the Association. If 2 membership is owned by a parmcrship, whether
gencral or limited, or a jomt venture, the cestificate designating the voting member shall
be signed by all partners or joint venturers, as the case may be. Such ccrtificates shall be
valid until revoked or superseded by a subscquent certificate or until 2 change occurs n
the owncrship of the membership concemed. A certificate designating the persoa entitled
W casl the vole of 2 membership may be revoked by any owner of such membership. 1T
such a certificate is not on file, the vote of such membership shall not be considared m
determinmg the requirements for a quorum nor for any other puxposes under these By-
Laws.

SECTION 4 - MORTGAGEES AND TRUSTEES UNDER DEEDS OF TRUST:

In the event that any such lot is conveyed by mortgage or by Deed of Trust, then the
nghts, dutics. obligations, powers and privileges appurtenant to the membership
appuricnant (0 such kot shall be exercised by the owner of the equily m the lol, and not by

the mongagee under any morigage or the trusice or beneficiary under any Deed of Trust
against such lot.

SECTION 5 - ANNUAL MEETINGS: Subject to the provisions of Article
V1 of these By-Laws, the annual meeimgs of the Association shall be held on the Last
Saturday in November of each year unless such date shall occur on a kegal holiday, in
which event, the meeting shall be held on the next succeeding business day. The purpose
of the annual mecting shall be for the clection of the Directors of the Association for the

succeeding year and for the transaction of any and all business of the Association as may
properly come before the mecting,
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SECTION 6 - SPECIAL MEETINGS: It shall be the duty of the President to
call a special mecting of the mcnbership if so directed by resolution of the Board of
Dwreciors or upom a petition calling for 2 special mecting presested to the Secretary of she
Association and signed by at least twenty-five percent (25%) of the owners of
mcmbersiugs in the Association. The notice of any special ascctmg shall staic the tnc,
place and purposc of the mecting.  No busimess shall be ransacted at a special mecting
cxoept as stabed in the notice.

SECTION 7 - NOTICE OF MEETINGS: The Sccretary shall masl to cach owner of 2
mcmbership in the Association notice of cach anmssal or special mocting of the
mcmbership 3 beast ien (10) days but not more than sixty (60) days prior to suck
mexting, stating the purpose thereof as well as the tame and place wiere iz is 10 be held.
Sad notice shall be mailed 1o the address which the owner of cach membersinip has
designated to the Seorctary and maintained by the Secretary on bis careat reggsicr of
owners. The mailing of a notice of 2 mecting in the manner provided i this section shall
be consadered service of notice.

SECTION 8 - ADJOUNMENT OF MEETINGS: If any mectmg of the
membership cannot be beld because 2 quonum has not aticwded, 2 magority of the
mcmbersinp who arc present at such meeting, cither in parson or by proxy, may adjoam
the mecting o a tame not more than forty-cight (48) hours from the time the onigmal
meceting was called.

SECTION 9 - QUORUM: A quorum at all membership mectings shall consist
of persons represening and catitled to cast the vote appartenant 0 af keast fifiy-one
percent {51%6) of the memberships in the Association. The acts approved by a majority
ol the voics presenl al 2 mecting ol which a quonam is present shall constilnic the acls of
the membership. cxcept when approval by a greater number of members is required by
the Declaration, these By-Laws or by law; but those prescnt at any mecting, though less
than a quorum, may adjoumn said mecting t0 a fisure tane.

SECTION 10 - PROXIES: The voie appurtenant to cach membership may be
cast by the person designated as entitled to cast such voie by proxy. The designation of
arty such proxy shall bc made in writing to the Sccretary, and shall be revocable at any
time by wrillen nulice 10 the Secrelary by the owner of the membership Lo which said
voic is appuricnant. Such proxy shall be valid only for the particular meeting designated
in the proxy and must be filed with the Sccretary before the appointed tme of the
mecting or any adjoumnment of such meeting,

SECTION 11 - PLACE OF MEETINGS:  Meetings of the Association’s
membership shall be held at the principal office of the Association or at such other

suitable place convenicnd to the membership as may be designated by the Board of
Dircclors.

SECTION 12 - ORDER OF BUSINESS:  The order of business at all meclings
of the Association shall be as follows: (a) roll call; (b) proof of notice of meeting; (c)
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reading of minsics of preceding meeting, (d) repons of officers; (¢) reports of Board of
Directors. if necessary; (f) unfinished business; and (g) new business.

ARTICLE I
Board of Drectors

The propety, aflairs and busincss of the Association shall be managed by the Board of
Darectors, provided, however, that the provisions of this Articke are sobject o the
provtsions of Articke V1 of these By-Laws.

SECTION | - NUMBER, TERM OF OFFICE AND QUALIFICATIONS:
The number constiniing the Board of Direciors shall be thee (3). Each Director shall
contmue in office until the annual mecting of the membership held next afier his election
and vatil his successor shall have been elected and qualified or until bis death or until he
shatl resign or shall have become disquatified or removed from office. Direciors nced
oot be residents of BENTLEY GARDENS; provided, however, that cach Director shall
be an owner or spouse of 2n owner in onc of the developments subject hereto and in the
casc of partncrship owncrs, shall be 2 member or employee of such partnership, and
the cane of corporate owners, shall be an officer, sharcholder, or amployee of such

corporation, and in the case of fiduciary owners, shail be the fiduciary, or an officer or
<mployee of such hiduciary.

SECTION 2 - APPQINTAENT OF DIRECTORS:

Subscction 2.1:  Upon the sale of seventy-five percent (75%) of the lots in
BENTLEY GARDENS, BA will turn over control of the owncrs association to the Board
of Directors to be clecied by the membership in accordance with the By-Laws of the
Assocition. Until such time. however, BA shall appoint the Board of Directors of the
Association

Subsection 2.2: Except for the Board of Directors, which is appoiated as stated in
Subsection 2.1 above: (a) clection of Directors shall be held at the annual mecting of the
mernbership: (b) nominations for Directorships shall be made from the floor by the
membership or by the Board of Dwrectors; (c) the election shall be by written ballot
(unless dispensed with by unanimous consent) and by a plurality of the voics cast, cach
person represending 2 membership entitled to voie being entitled to cast on (1) vote for
cach of a5 many nominces as there are Directorships to be filled. There shall be no
cumulative voling,

SECTION 3 - REMOV AL OF DIRECTORS: Except for the first Board of
Directoes, which s appointed in the Asticles of Incorporation, and subject to the
provisions of Article VI hereof, any Director may be removed by concurrence of two-
thirds (2/3) of the votes of the membership of the Association present at a special meelmg
of the membership called for the consideration of such removal. The vacancy i the

Board of Directors so created shall be filied by the members of the Association at the
same mecling.




