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DECLARATION OF qovmﬁ?acs
COUNTY OF NEW HANOVER CONDITIONS AND RESTRIGTIONS FOR NG
BIRKDALE AT LANDFALL
JCCOLS

THIS DECLARATION, made this g5 dav of g),, L. ’ . 1996 by

BIRKDALE LIMITED PARTNERSHIP, a North Carolina Limited Parmership, (*Declarant™).
WITNESSETH:

WHEREAS, the Declarant is the owner of cenain Property in New Hanover County.
Notth Carolina. known as BIRKDALE AT LANDFALL, as the same is more particularly shown
on a plat thereof recorded in Map Book ¥,  ar Pages 53-gq of the New Hanover County
Regisiry (the ~Property”); and

WHEREAS, Declarant desires 1o subject said Property to certain protective covenants,
conditons. restrictions, liens and charges as hereinafier set forth for the mutual benefit of
Declarant and succeedmg property owners and desires that said covenants, conditions, restrictions,
fiens and charges run with the land and be binding upon the Declarant, its successors and assigns.

NOW, THEREFORE, the Declaran: hereby declares that all of the Property described
above shall be held. sold and conveyed subject w the following easements, restrictions, covenants
and conditions, all of which are for the purpose of enhancing and proiecting the value, desirability
and anractiveness of the Property and which shall run with the Property and shall be binding on
all parties having or acquiring any right, title or interest in the described Property or any part
thereof, and shall inure to the benefit of each owner thereof.

ARTICLE 1
Definitions

Secuon |: "Association” shall mean and refer 1o Birkdale Homeowners' Association, ‘
a North Carolina non-profit corporation, its successors and assigns.

Section 2: 'BoardofDimclnrs‘or"Board“mwnsdwsepersonseleuedorappointed
and acting collectively as the Directors of the Association.

Section 3:  "Building” shall mean and refer to a home and associated garage constructed
or erected on a lot shown on a recorded map of the Property.

Secnon 4:  "By-Laws™ mean the by-laws of the Association as they now or may

hereinafter exist.
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Sccvon 3: “Homme ™ shall mean and refer 0 a detached, free-standing dwelling or place
m@mmw«mmmmauwmmm-
Sextion é&: 'Connu:\uas'sln!lmeanmdrefermalllandwilhinmehm
mmdbyd:Am.abngwhhfzilhksandimpmvmsmmdmmmdm.
rbrmeuscmdcnjoymm'dnmcmbcnofﬂwmmasshownmmennpokathea
lm&umrdedmhhmek_uﬁgc_dderHermmyR:gimy. in
addition. all prvate sireets, waler lines located outside public nghts-of-way and individual lots,
ail sewer hines located ourside public nghis-of-way. public sanitary sewer easements and individual
loes, which water or sewer lines serve the Property are dectared 1o be common arez. Said commoa
area shali be maintained by the Association unless and until portions thereof are mirmed over io the
Council. as bereafier defined. pursuant to the tenms and conditions of the Declaration and
Amnexanon. Dechxamresenumcﬁgmmal:erandamcnddlemcordedMapwamend,&lete
or relocate common areas and facilities as Declarant, in its sole discretion, deems appropriate.
Secuon 7- “Coaunen Expenses”™ shall mean and include:
a All sums lawfully assessed by the Association against its members;
b. Expenses of administration, maintenance, repair or replacement of
the common areas, privalcstmets,pondsandbulkheads;andnotpaidasapanoftheShamd

Common Expenses, as hereafter defined;

c. Btpenmdeclamdmbecommonexpenmbymepmvisionsoﬂhis
Declaration or the By-Laws;

d. Liability for such other insurance premiums as the Declaration or By-

Laws may require the Association to purchase;

e Expemagreedbytbemembersmbecmnmonexpmmofthc:

Association including but not limited w the maintenance and landscaping of yards and other areas

which may be inciuded within a lot;

f. Any ad valorem taxes and public assessments levied agairst the
Common Areas.
£. Shared Common Expense assessments imposed by the Council as set

forth in Paragraph 7 of the Declaration and Annexation.




Sacuon 8 - ‘meds'sinunmmdmfetbthehalmofaﬂ moome, fems,
protits and revenues of die Association remainmg afier the deduction of the common CAPENsSEs of
resenves therefor. Common paofits shall not mean or include any sums lawfully assessed agains
members by the Associanon.

Sexuon 9: 'Comci”slnﬂumebeLandlelCoum:ilofAssociaﬂom.lnc-.aNmth
Carotina noa-profit COrporabon, iis successors and assigns.

Section 100 “Declarant” shall mean and refer 0 BIRKDALE LIMITED PARTNER-
SHIP. 2 North Carolina Limited Parmership, its successors and assigns 10 whom the rights of
Dedammamexprmiymsfmaimifsmhmorasignsﬂmldmimmemmme
undevehpedlo(orundevelwedacrezgeforﬂtpurpnseofcbvclopmt. or acquire tte o the
Property under a deed in lien of foreclosure, judicial foreclosure. or foreclosure under power of
slcconnincdinanydwdofmmoranyone otherwise denominaied a "Declarant™ thereby shall
be deemed Declaran:.

Section 1i:  The “Declaration and Annexation® shall mean the Declaration of
Covenants, Conditions and Restrictions and Annexation 1o Masier Cross-Access Easement and
Maintenance Agreemem dated as of December 22, 1993 which is recorded mn Book 1732, Page
912 of the New Hanover County Regisiry, as it may be amended from time 10 time.

Secuon 12:  “Delegation™ shall mean the Delegation of Powers and Authority dated as

of March 16, 1992 which is recorded in Book 1594, Page 1476 of the New Hanover County

Registry, as it may be amended from time to time.

Section 13:  "Lot” shall mean and refer 1o those 53 plots of land, other than the common
area, designated on the recorded subdivision map referied to above and upon which a home has
been or may be constructed. The number of fots may be increased or decreased as determined by
the Declarant in accordance with the provisions of this Declaration.

Section j4: "Master Easement™ shal mean the Master Cross-Access Easement and
Maintenance Agreement dated as of October 22, 1990 which is recorded in Book 1515, Page 1583
of the New Hanover County Regisiry, as amended from time 10 time.

S¢ction £5:  "Member” shall mean and refer to every person who is a member of the

Association.
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uon 16 “Owser™ shall mean and refer 10 the revord owner, wheiher one or more

persons or eniities, of a fee simple utle o any !or which is a pan of the Property, mchuding
contract sellers. but excluding thost who bave such interests merely as security for the
performance of any obligation.

Sccuon :7:  “Persom” shall mean and refer to an individual, corporatioa, parmership,
association, trustee or other legal entity.

Section I8: 'Pmput_v'shallmnmdmfermthmceﬂainrealpmnysmwnondm
plat referred to above.

S¢cuon 190 “Shared Conunon Areas™ shall mean the areas, facilives and services
defined as Shared Common Areas and Facilities in the ~iaster Easement.

Section 200 “Shared Common Expenses™ shall mean those expenses defined and
ideniified as Shared Common Expenses in the Master Easemerny_

ARTICLE N
Property Rights

Seciion |- Owner's Easements of Enjoyment: Every Owner shall have a right to and
casement of enjoyment in and 10 the Common Areas which shall be appurtenant to and shali pass
with the title 10 every designated iot, subject to each of the following provisions:

a The right of the Association to limit the number of guests of

b. The right of the Association, in accordance with jts Articies and By-
Laws, to borrow money for the purpose of improving the Common Areas and facilities and in aid
thereof to mortgage said Property, and the rights of such meorigagee in said properties shall be
subordinate to the rights of the lot owners hereunder.

c. The right of the Association to suspend the voting rights and rights
to the use of the Common Areas and facilities (except streets) by a member, or any persoa o
whom he has delegated his voting right, for any period not to exceed sixty (60) days for an
infraction of its published rules and regulations.

d Those casements as provided in ARTICLE IX hereon,

€. The right of the Council 1o exercise the powers and authority set out

in the Delegation as to lots and Common Areas.

4
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Section 2: Delegation of Use: Anyomrnnytﬁ:legaeinmﬂhmewidldtﬂy-
Laws. his right of enjoyment of the Common Areas (0 the members of his family. his wenants, or
contract purchasers. provided. every such delegater shail reside on the Propenty.

Secion 3:  Maintenance of Common Areas: The Declarant hereby covenants for
itself, iuammsandasigns.s!mmaimemmeofceminofme&mmnmmnbe
m»uwmnhmmmdmmw Annexanon.
The Association shallbereq:msiblcforanyCommmAmsmmainminedhymcCum:il-

Section 4: Parking Rights and Restrictions: Adequate off-street parking shall be
provided by the owner of each lot for the parking of automobiles and other vehicles owned or
conolled by such owner, members of the owner's family or empioyees of the owner and tenangs,
and owners (including family members and mtmls)ofdlekxswvmandagmenumpaltdieir
avtomobiles, mucks, boars, trailers and other vehicles on thesxrwsorCommonAmslazwdon
the Property. No trucks, boats, trailers or commercial vehicles shall be stored. housed or parked
on the Property except within an enclosed garage.

ARTICLE I
Membership

Every person who is record owner of a fee or undivided fee interest in any lot which is
subject by covenants of record to assessment by the Association, including contract sellers, but
excluding persons who hold an interest metely as security for the performance of any obligations,
shall be a member of the Association. Ovmership of such interest shall be the sole qualification
for such membership. There shall be only one vote per fot in such Association. Membership shall
be appurienant to and may uot be separated from ownership of any lot which is subject to
assessment. The Board of Directors may make reasonable nyles regarding proof of ownership_

ARTICLE IV
Voting Rights

Section |- Classes: The Association shall have the following two classes of voling
membership:

a. Class A: Class A members shail be all owners, with the exception of
the Declarant. Class A members shall be entitied to one vote for each lot owned. When more
than one person holds an interest in any lot all such persons shall be members. The vote for such

5




tot shall be exercised as the owners thereof determine. but in no event shall more than one yoie
be cast with respect 10 any fot, and no fractional voie may be cast with respect o any Jos.

b. Chass B: TthhsBmcmbershailhclthcch:mt.lndilﬂnll
hemmledwm:eetl’»)\wﬁxeachkxinwhichitlxﬂdsafeeorundividcdfeeinlm:s:,mm
MIIBCIassBmembcrshipshallmscandshallbeoon\'enedmCIasAmanbetshipupmdc
happening of either of the following events, whichever occurs earlier:

t)  When dlelo(a!votrsoulsﬁndinginClasAmembemhip
equal the tofal votes outstanding in Class B membership;

2y  The founth anniversary of recordation of this Declaration.

ARTICLE V
Covenant for Assessments
Section |: cmormmmrumwmumm

Declaran:. for each lot owned within the Property, hereby covenants, and every other Owner of
any lot by accepiance of a deed therefor, whether or not it shall be so expressed in any such deed
or other conveyance, is deemed to covenant and agree (0 pay to the Association:

a. Annual assessments or charges;

b. Special assessmenits for capital improvements.

Such assessments shall be fixed, established and collected from time to time
as hereinafter provided.

The annual and special assessments, together with such interest thereon,
costs of collection thereof, and reasonable atomeys’ fees as may be established by the

Association, shall be a charge on the land and shall be a continuing lien upon the Jot and

improvements against which each such assessment is made. Each such assessment, together with

such interest and costs and reasonable atiomeys’ fees, shail also be the personal obligation of the
person who was the owner of the fot at the time the assessment became due. The personal
obligations of an owner for delinquent assessments shail not pass to his successors in title unless
expressly assumed by them and then only with the consent of the Association. All assessments

shall be shared equally by the owners of each lot.
Section 2: Purpose of Assessments: The assessments levied by the Association shall

be used exclusively for promoting the recreation, health, safety and welfare of the residents and

6
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the Property: for enforcng these covenants and the rules of the Association: for providing the
services and facilities for the purposes of or related 1, the maintenance, use and enjoyment of the
tommon arez and facthues: for the purpose of payment of common expenses; and for the
manienance and upkeep of all water hines and systems as well as for payment of all sums due for
water service 1o the premises: for the maintenance of all ponds and bulkheads within or aburting
the project; and for maintenance of private roadways.

Section 3 Amount of Ananal Assessment:

a Maximum Annual Assesment: Uniil January 1. 1998, the
maxvimum annual assessment shall not exceed EIGHT HUNDRED FIFTY AND NO/100
DOLLARS ($850.00) per lot, the exact amount of which shall be determined from time 1o rime
as hereinafter provided.

b Increase by Association Board of Directors: From and afier the
date specified i subparagraph (a) above, the anmual assessment which may be eswbiished effective
January !ofmchymrbytheBoardofDirecmrs, maynotbeincmmdbymoreﬂnntwmty
percent (20% ) of the prior year's assessment without a vote of the members as provided beiow.

c. Increase by Members: From and afier the date specified in
subparagraph (a) above, the annual assessmeni may be increased by more than twenty percent
(20%) only by an affirnative vore of two-thirds (2/3) of each class of members who are voting in
person or by proxy, ata meeting duly called for such purpose. Written notice of said meeting,
settng forth the purpose of the meeting, shall be sent to all members not less than thirty (30) days
nor more than sixty (60) days in advance of the meeting. The limitation herein set forth shall not
apply t0 any increase in assessments undertaken as an incident to a merger or consolidation in
which the Association is authorized to participate under its Anicles of Incorporation.

d. Criteria for Establishing Annual Assessment: In proposing the

annual assessment for any assessment year. the Board of Directors shall consider alt current costs

and expenses of the Associarion, any accrued debts and reserves for future needs,
e Lots Owned by Declarant: Notwithstanding anything in this
ARTICLE V to the contrary, all lots owned by Declarant shall be exempt from assessments until

such time as Declarant conveys said lot to a purchaser.
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Secion 4: Speddr\mforCapiﬂlqrum In addition to the annual
assessmcntau!hotizedabovc.lheﬁmcmmmylcvy. inmyasscssmemyur.aq)ecial

assessimens apphcable o that )wonlyﬁ)rthewlposcofdcfraying, in whole or in part, the costs

assessment shall haved:cmofmodﬁrds(!ﬁ)oﬂhevomofm class of members who are
voting in person or by proxy ai a meeting duly called for this purpose, writien potice of which,
setring fonhtheputposeofdlemeeung. shall have been sent 1o all members nox

kess than tiinty (30) days nor more than sixty (60) days ir advance of the meetng.

Secuion 3: Uniform Rate of Assessment- Bothanmalaudspecialassessmemsmust
be fixed at a uniform rate for all lots, on a per ot basis, andmaybecollectedonamomhly,
quarierly or annual basis as determined by the Board of Directors.

Seaction 6: QmmmformAnimAulhorimdlnu:lerSedhs3md4: At a meeting
called, as provided in Sections 3 and 4 hereof, the presence at the meeting of members or of
proxies entitled to cast sixty percent (60%) of all the votes of each class of membership shall
consutuie a quorum. If the required quorum is not forthcoming at any meeting, another meeting
may be cailed subject 10 the notice requirement set forth in Sections 2 and 4 and the required
quorum at any such subsequent meeting shail be one-half (%) of the required quorum at the
preceding meeting. No such subsequent meeting shail be held more than sixty (60) days following
the preceding meeting.

Scction 7: Dxeofcommnofmnalm: Due Dates: The annual
assessments provided for herein shall be paid in advance in monthly, quarterly or annuaf
instaliments as determined by the Board of Directors and the payment of such shall commence as
to each lot on the day of the conveyance of lot by the Declarant. Assessments shall be prorated
for any partial month. The Board of Directors shall fix the amount of the annual assessment
against each lot at ieast ten (10) days m advance of each annual assessmeni period. Written notice
of the annual assessment shall be sent to every owner subject thereto. The due date shall be
established by the President. The Association, upon demand and at any time, shall furnish a

certificate in writing signed by 2 member of the Association setting forth whether the assessments

8




PAGE

R o
300 Q1042

2912

on 2 specified ot have been paid. A property exevuted certificate of the Associabon as w the
stam;ot‘amsmentsmalotisbindinguponthcAssociauonasonhedamoritsiswamc-

Sccuon8:  Effect of Nonpayment of Assessments: Remedies of the Association:
Anyasscssmcnuorpomondmeofwhichammpaidutenmeshalibedﬂm i the
amncmoranypomonmermfisnmpaidwilhinminy(w)daysafmmeﬁncht.thcﬂmc
slnllbwimercszfmdnedmcoﬁklimpencyumc rale of tweive percent (12%) per annum.
‘The Association may bringanacﬁonaginsuheownerpcrsmallyobligan:dwpaydnﬂme.or
foreclose the lien againsi the Property, and, i either eveni, interest, costs and reasonable
My'sfeahmnulmdnp!mdmofmymmwﬂlhcadhdmmeammofm
assessmenl. No owner may waiveorochem"isccx:apcliabilily for the assessment provided for
hereinbynon—useofdieCOmmonAmasorabandonmemoflheloL

Secuion 9: wofdnljenmhlong:gzsmdAdVablmTans: The
lien of the assessments provided for hereinonanylotslnlibembordjmmtomelh of any first
morigage and ad valorem taxes on such lot_ msalcoru'ansferofanylo(shallnotaffectthc
asessnemlim:tnnmer.mesaleornansfcrofanylotmmammmchmongagefmedommor
any proceeding in liew thereof, shall extinguish the lien of such assessments as 10 payments which
became due prior to such sale or transfer. No sale or mansfer shall relieve such lot from liability
for any assessments thereafier becoming due or from the lien thereof.

ARTICLE V1

Section 1- MCmEmAmhyﬂmmwaﬂCM
of Associates, Inc.: In addition 1o the assessments provided in ARTICLE V above, each owner
shall be respousible for paying the Shared Common Expense assessments imposed by the Council,
its successors in interest and its designees as set forth in Paragraph 7 of the Declaration and

Annexation. At the option of the Council, such Shared Common Expense assessments may be

billed by the Council directly tc the individual lot owners of biiléd through the Association. Any

Shared Common Expease assessments or portion thereof which are not paid within thinty (30) days
after the due date shali be the personal obligation of the owners of that lot, may result in a lien
against such lot and may result in the imposition of a late fee in an amount to be determined by

the Council. Such liens will be subject to the provisions of Article V, Section 9 hereof.
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Restrictions and Amml\mCms-AmmeadMa'ﬂmAm
Landfall Associates subjected the Property to the terms and conditions of the Declaration and
Anmxaﬁon.andsthmsandwuﬁ!imsdnﬂmnwimmehwanddnllbebindingmaﬂ
partics having or acquiring any right. ute or interest in the Property or any pant thereof.
Any contlicts of inconsistencies berween lﬁiscbcumnanddleDechmionandAnncmmll
be resolved in favor of the Declaration and Annexation.
ARTICLE vl

Maintenance and Landscapimg

The Associanon shall contract for the landscaping, imgation and maintenance of afl lots
locaied within Birkdale. The expense of providing such services shall be deemed a common
expease and shall be shared equally by ail lot owners as provided in ARTICLE V above. Each
lot owner shalt be responsible for the exterior mainenance of each dwelling and agrees to mainin
the dwelling in a good and acceptable manner.

If, in the opinion of the Associarion, any owner shail fail to maintain any dwelling gwned
by him in a manner which is reasonably neat and orderly or shall fail 1o keep improvemens
constructed thereon in a swte of repair so as not to be unsightly, all in the sole opinion of the
Association. the Association in its discretion, by the affinnative vote of two-thirds (2/3) of the
memibers of the Board of Directors, and following ten (10) days writien notice by the Owners,
may enter upon and make or cause to be made repairs to such improvements and perform such
mainienance on the lot as the removai of trash, cutting of grass, pruning of shrubbery, weeding
and riems of erosion control. The Association shall have an €asement onto and over each lot for
the purpose of accomplishing the foregoing. The reasonable cost incurred by the Association in_

rendering all such services, plusa service charge of fifteen percent (15%) of such cost, shall be

added 1w and become a part of the assessment to which such lot is subject.

ARTICLE VIl

Use Restrictions
Section1:  Rules and Regulations: The Board of Directors of the Association and the
Council shall each have the power to formulate, amend, publish and enforce reasonable rufes and
regulations concerning the use and enjoyment of the yards of each lot and common area. Any

10
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rules and regulanons formulated by the Association, along with all policy resolutions and policy
acuonslakcnbytheﬁuardofDimorsoflhcAmcianon. shall be recorded in 2 Book of
Rcaﬂumuhﬂshdlhcnmmmaph:mmknlmmemmdamhbkmm
for inspection during normal business hours. In the case of any conflicts between the rules
ai:pwdbymeerdofDimmdﬁmabpmdbylthmmil. the rules of the Council shall
prevail,

Section 2:  Use of Property: Each lot, building, the home thereon and the Common
Areas shall be for the following uses and subject to the following restrictions, and, in addizon,
0 those set forth in the By-1aws:

a Alllots.buildingsandmeCanmonAmsshallbeusedsoldyfor
single family residential purposes and for purposes. incidental o1 accessory thereto, exXcept as
otherwise expressly provided in the Declaratiop and Arnexation.

b. No lot may be subdivided.

c. Declammmayuseuptofwr(4)lnnesa£anygiva1tilneforofﬁces
and/or for sales or display purposes.

d. Nothing shall be kept and no activity shall be carried on in any
building or home or on the Common Areas which will mncrease the rate of insurance, applicable
to residential use, for the surrounding Property or the contents thereof.

e No owner shall do or keep anything, or cause or allow anything to
be done or kept. in his home or in the Common Areas which will result in the cancellation of

insurance on any portion of the Property, or the contents thereof, or which will be in violation of

any law, ordinance, or regulation.

f. No waste shall be committed on any portion of the Common Areas.

g All garbage receptacles, containers and enclosures shall be located
50 25 not to be unsightly and said locations shall be as originally designated or constructed by
Declarant or as approved by the Architectural Control Commitee of the Council.

h. No immoral, improper, offensive or uniawful use shall be made of
ihe Property, or any part thereof, and all valid laws, ordinances and regulations of all

governmental agencies having jurisdiction thereof shall be observed.
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L m&mdnllwmmammymormorin.morupm
any of the common area which will impair the structural integrity of any building, home, garage
orpomonoftheCommonArusorwhichum!dimpairoralmlheextcriorofanylmilding
or poruon thereof, except in the manner provided in this Declaration.

A Noin&my.hﬁm,m.mmuonorpmfwﬁonofmykjnd,
ufndnrmmudalaodnwi:.ﬂnllbemmiund, mainiained or permitted on any part of the
Pmpmy.umpu!mdaeDechumotitsagwsmyuseuptome)bomesaanygivmﬁme
fnrskswdsphymmmesmdexmptmalhndfallmmimagmmmyuseupmmo
tmnesaianygi\mlimcfomvenﬁg!nllnsingﬁxpmspecﬁvepmdmersofpmpmies within the
Landfall Subdivision.

k Exaept as may be required by municipal ordinance, no owner shall
display,orcausetoallowtobcdisplayed:opublicviewanysign.plmrd,postcr. billboard or
identifying name or number upos any bome. building or any portion of the Common Areas.

L No person shall undertake, Cause, or allow any alteration or
cmsmm:iminonmmmyponionofﬂwCommmAmsexceplathedimcﬁonofandwithliu:
€xpress written consent of the Association.

m. TthommonAxmsshallbeuwdonlyfonhewmforwhich
theya:eilmndedandmsonablymitedandwhichareincidmlaltotbcuseandoccupancyofd:e
homes, subject 10 any rules or reguiations that may be adopied by the Association pursuant 1o its
By-Laws.

n. Nomildingshallbeawtedmalotunlasmemmemuminsallm

2,000 square feet exclusive of porches, decks and garages.

0. No more than fifty-five percent (55%) of the total square footage of

any lot shall be impervious surface area. Notwithstanding the foregoing, all owners shall comply
with any and ali storm water runoff regulations or other such regt{latims which may be zpplicable
to each individual lot.

Section 3:  Animals: No animals, livestock or poultry of any kind shall be kept or
maintained on any lot or in any dwelling except that dogs, cats or other bousehold pets may be

kept or maintained provided that they are not kept or maintained for commerciai purposes and
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pmmhdﬁmhenhaldtyarekeptinlhchomeofmemworinmchmhermuasisapprwed

bychmhilccmnlCmuoICm)mimcofmlandfallCmncﬂofAm Inc.
Section 4 Lease of Homes: No bome shall be leased for transient or hotel purposes.
mmymymwhxksmmmm“hﬂmymmhﬁxmypubdofm
dnnsix(6)momhs.cxcepulmdacDaclamorilsagmLsmyuseuplofmwﬂ)hmaany
@mﬁmhoﬂhaﬂmﬁr%m:ﬁsphymaﬂmﬂmmﬁllm“
imagentsmayuseuptofmrﬂ)homesfornvcmighhousingforpmqwuivepuxdnmof
properties within Landfall Subdivision. Any lease must be in writing and provide that the enms
ofthcéeascandoccupamyofmcunitshallbembjminallrwpcamthcpmvisionsofthe
Declaration of Covenants, CondilionsandkmiuionsandBy—LawsofmeAmximionandany
ﬁih:mbyahsseemmmplywilhlhctermsofmchdommentssinnbeadeﬁnltund:rmelease-

ARTICLE IX
Easements

Section }: Waiks, Drives, Parking Areas and Utilities: All of the Property,
including lots and Common Areas, shall be subject 10 a perpenal non-exclusive €asement or
easements m favor of all owners of lots for their use and the use of their immediate families,
guests, mvitees, tenants or lessees for all proper and normal purposes and for ingress, egress and
regress in and to such easements for private sireets, driveways, walkways, parking areas, water
lines, sanitary sewers, storm drainage facilities, gas lines, telephone and electric power lines,
television antenna lines and other public utilities as shall be established prior to subjecting the
Property to this Declaration by the Declarant or its predecessors in title. The Council and the
Association shal) haveﬂlepowerandaulhoritngmnt and 1o esiablish in, over, vpon and across
the Commeon Areas conveyed to it such further easements as are requisite for the convenient use

and enjoyment of the Property.

Section 2: Reservation to Declarant: Every lot shall be subject to an easement for

entry and encroachment by the Declarant for a period not to exceed eighteen (18) months
following conveyance of a lot to an owner for the purpose of correcting any problems that may
anise regarding grading and drainage. The Declarant, upon making entry for such purpose, shall

restore the affected fot or lots to as near the orginal condition as practicable.
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Further, Declaramresmesdrrighuombjeudierpenymamnm
wﬁhCudeowe:&UﬂuCompanyfwd:einsal}umnofundugmundekwkabksmd!a
|.he:nsmuanonofstmIigh!in:;.e:dlcrorbahofwhkﬂnmaymwircmmilialpaymand!or
munngnmmlym)MlmCaohum&UghtCommybylhemofmhL

Secgion 3: mmnmmmumnmmfmm
wmm&nmﬁmmamﬂmm
nhﬂlarissupnnanylmoruiminanyhnmeamlwhichemhngusanybuildingorpmionoflhe
Common Areas. TheCmncilslnllalsobaveanusemuuofennyford:epurposeofmg
mallevhﬁngmyunergu:ymndiﬁmutﬂm&hngemanyofdeShadeommmAmmbjeu
to the Council’s junsdiction.

Sction 4:  Utility Easements: An easement is hereby established over all lots and
mm&mm&wmhmmmmamhﬂtwﬁng.mgm
mﬁngofwm.gasmﬁdewtmmmgmdrephdngwm.wﬂmg:anddtaimge
facilities, maintaining and replacing gas and electric facilities, fire fighting, law enforcement,
garbage collection and the delivering of mail.

Section 3: Owner’s Easement for Repair and Reconstruction: If any dwelling is
located closer than five (5) feet from its lot line, the owner thereof shall have a perpetual access
asunemoverthcadjoiningkxmtheexmmsonablynmrymperfomrq:air.mintemnce
or reconstruction of his dwelling. Such Tepair, mainienance or reconstruction shall be done

expeditimslyand,upmoompleﬁonofthework. ﬂneowmrshallrestnmd:cadjoininglotasmr

in favor of Declarant over all common areas for access to adjacent properties for the purposes of

future development and the instaliation of streets and public utilities.

Section 7- Landscaping and Maintenance Easement: An easement is hereby
established in favor of the Declarant and the Association, their agents and assigns over all lots for
the purpose of providing and maintaining landscaping, for installation and maintenance of
imigation lines and facilities and for other activities reasonably relating to the maintenance of the

premises, including ponds and bulkheads.
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Section 8:  Appurtenance Easements: An easement is hereby established in favor of
the Declarans and the owner of any bot for the existence and mainienance for any appurienance
exlmdingfmmadwcllingwhichmaymrmchupmanaqioiningmincludingbmmtlimiﬁ:d
mmofs.aepsandhndngandairunﬂu‘mingnm That casement provided in Section 5 hereof
shall be applicable lod:emajmemnccormconsmmionofmchappumnm

ARTICLE X
Rights of Institutional Lenders

Section 1: mpriormimnqmmvaiofﬂ:hinsﬁmdmlhokhrofaﬁm&dofm
on lots in the Property will be required for the following:

a ﬁeabandnnmemonerminaﬁmofd:planmdunitdemkpmm
excepl forabandonmenlorlerminaﬁonaspro\ridedby faw in the case of substantial destruction
by fire or other casualty or in the case of a mking by condemnanon or eminent domain;

b. Anymmhlammdnm:mﬂchhmﬁmormdnwﬁlmoﬂhe

Section 2: Uponwﬁnmmqm,anyinsﬁmﬁonalholderofaﬁmdeedofmmona
lot will be entitled 1o:

a. lnspectdlcbooksandrecordsofthe:\mciationchringnormal
business hours;

b. Receive an annual financial statement of the Association within 90
days following the end of any fiscal year; and,

c. Written notice of all meetings of the Association and be permitted
10 designate a representative to attend all such meetings.

Section 3: a. In the eveat of substantial damage or destruction of any lot or any

pan of the Common Areas, the institutional holder of any first mortgage on a lot will be entitled

to umely written notice of any such damage or destruction.

b. If any lot or portion thereof or the Common Areas or any portion
thereof is made the subject matter of any condemnation or eminent domain proceeding or is
otherwise sought to be acquired by a condemning authority, then the institutional hotder of any
first mortgage on a lot will be entitied to timely written notice of any such proceeding or proposed

acquisition.




