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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU MAY REMOVE
OR STRIKE ANY AND ALL OF THE FOLLOWING INFORMATION FROM ANY INSTRUMENT
THAT TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE IT IS FILED FOR RECORD IN
THE PUBLIC RECORDS: YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER’S LICENSE

NUMBER.

After recording, return to:

LIECHTY, MCGINNIS, BERRYMAN & BOWEN, LLP
11910 Greenville Avenue, Suite 400

Dallas, Texas 75243

Attn: Kevin P. McGinnis, Esq.

STATE OF TEXAS §

COUNTY OF COLLIN Q

gocvary S, 2019, by
bility company (the

K. HOVNANIAN DFW BLUFF CREEK,
“Declarant”).

A attached hereto (the “E
addition to the City of ¥

ARTICLE 1
ESTABLISHMENT

SectionNL.1 ™EStabMshment of Covenants, Conditions and Restrictions. The Declarant
hereby impages ppdn the Property the covenants, conditions, restrictions, liens and easements set

forth in this Declaration (the “Covenants”) for the purposes of establishing a general scheme for
development of the Property, enhancing the value of the Lots and Residences (defined below),
and establishing restrictions for residential use for the benefit of the Declarant, Builders (defined
below) and the Owners (defined below). The Declarant does not guarantee that all of these
purposes will be accomplished through the creation and imposition of the Covenants. The
Covenants touch and concern title to the Property, run with the land and shall be binding upon all
persons hereafter acquiring any portion of the Property.



Section 1.2  Definitions. The terms set forth below shall have the indicated meanings when

used in this Declaration; other terms are defined elsewhere herein and shall have the meaning
given to them in this Declaration.

“ACC” shall mean the Architectural Control Committee.

“Assessments” means the Maintenance Assessments and Special Assessments provided
for in Article 6.

non-profit corperatlon or such other homeowners’ association name selected agd™a
time of formation and established as provided in this Declaration.

“Association Documents” means the Certificate of Form@
Bylaws (herein so called) of the Association, as amended and modi
the resolutions and certifications adopted by the Association from i

“Common Amenities” means
facility constructed on the Property,de

Plat (as hereinafter defined),
Property, including, wi#iou
constructed in the entfy aregs; er property or improvements within or immediately
surroundingthe Sybdivision T8y wingh the Association is or may hereafter become obligated to
maintain, Ymprdye O prederve; Any real and/or personal property, fixtures or improvements
conveyed orndeditgted™p thd Association for the common use and benefit of Owners within the
Sybdjvision, ahgd/or % b& tained by the Association; and (v) any and all other fixtures,
S{ructisgs or other Mmprovements installed by Declarant or the Association within the
Subdjvisidg, and all egluipment, accessories, utilities and machinery used in the operation or
maintémances@fany/ such Common Amenities, and which are not expressly made the
responsibiity of th€ Lot Owner pursuant to the provisions of this Declaration. All Common

Amenities shall be maintained by the Association.

“Common Area” means those portions of the Property depicted or described as such in
or on the Plat (defined below) that do not constitute Lots (defined below), including, without
limitation, Streets, alleys, roads or other rights-of-way which are not part of a Lot or and/or
dedicated to and maintained by the City or other governmental authority as a public right-of-
way, and/or any real property and/or lot within the Subdivision comprising or on which the
Common Amenities are located. The Declarant shall at all times have and retain the right, but
without obligation whatsoever, to effect minor redesigns or reconfigurations of the Common
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Area located on such Declarant’s portion of the Property and to execute any open space
declarations applicable to such Common Area which may be permitted in order to reduce
property taxes, and to take whatever steps as may be appropriate to lawfully avoid or minimize
the imposition of federal and state ad valorem and/or income taxes. All Common Area shall be

maintained by the Association.

“Declarant” means K. Hovnanian DFW Bluff Creek, LLC, and 1ts successors or any

placement, location, alteration, maintenance and design of
Property, and all amendments, modifications, supplements and in

EELO‘t‘.}?‘

“Owner” means any Person o
beneficiary under a deed of trust untj

red of the Property designated by a Declarant for
developmep# fcltrg Ay imgose, as provided in Section 3.3(d), additional or different

annexes addition prdpertinto the Property as provided in Sections 8.1 and/or 8.2, it may
destgnate the Mwga afgex® agla particular Phase, and the Declarant may impose, as provided in
Sectiod3.3(d), additional or'different restrictions on such area.

“Pla® pelns f1) initially, the preliminary plat, and thereafter the final plat, for any Phase
of the Praperty sybfitted to and approved by the City, or any other applicable governmental
entity; (ii) aft€¥ recordation thereof, the final Plat for any Phase of the Property as recorded in the
Official Public Records of Collin County, Texas; and (iii) any replat of, or amendment to, the
foregoing made by a Declarant in accordance with this Declaration. The term “Plat” shall also
include the final recorded plat of any additional property annexed into the Property pursuant to

Sections 8.1 and/or 8.2.

“Property” shall have the meaning ascribed to such terms as set forth in the recitals of
this Declaration.



“Residence” means a portion of an attached residence residing upon a Lot in
conformance with this Declaration.

“Special Assessments” means collectively, the Special Purpose Assessments and Special
Member Assessments, as such terms are defined in Article 6 hereof.

“Street” means any paved road, which is located within a right-of-way of the
Subdivision.

playground equipment, or other improvement of any kind or type.

“Subdivision” shall have the meaning ascribed to such tetQS
this Declaration.

“Vehicle” means any vehicle of any kind or type what
truck, motorcycle, boat, mobile home, motor home, ];oat traile

Section 2.1 Permitted Uses.

(a) Lots Limited to Residgnd
Declaration, Lots shall be used Q]
reasonably related thereto. Add
activities may not be permittedfwi
Association and the Declarant.

Exgbpt as otherwise provided in this
amily residential purposes and activities
dses such as schools, churches, or similar
, without the prior written approval from the

aumrion Amenities Uses. The Common Area designated
. Common Amenities shall be used only for recreational and
3 approxed’ by the Declarant or the Association. The Common Area

Nand/or alleys on the Plat shall be used for pedestrian and vehicular
acgess, ingresyandNegréss 1@ and from public access rights-of-way in or adjacent to the
Jubdiwgion for Me bknefit” of the Owners and the Lots. The Common Area consisting of
landgcaping mamt nagce, wall maintenance easements, or similar areas shall be used for such
purposSgs or - pirposes as approved by the applicable Declarant or the Association. The
CommonNArea cop#isting of sanitary sewer easements, drainage easements, utility easements or
similar areas shall be used for such purposes or similar purposes as approved by the applicable
Declarant or the Association. In accordance with the Plat, the Common Areas and the Common
Amenities shall initially be owned by Declarant and thereafter conveyed to the Association or to
a successor association designated pursuant to the provisions of this Declaration.

as the ope space off 1
other simflar
designated &g privgte &

POSE

(¢)  Sales Offices and Similar Uses. The Declarant or any Builder may maintain on

its Property one or more signs, sales offices, or trailers on Lots for the purpose of facilitating
sales of Lots and/or Residences on the Property, and the Declarant hereby grants to Builder(s)
constructing Residences on Lots within the Property the right to conduct their sales and
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marketing programs for the Property from any permanent or temporary sales buildings or trailers,
and conduct improvement work and activities on portions of the Property owned by them and do
all things reasonably necessary or convenient as required to expeditiously commence, continue
and complete such improvement work, including, but not limited to, the provision of temporary
buildings (including, without limitation, trailers), temporary storage of construction materials
and equipment and the installation of temporary signage of such types, in such sizes and at such
locations on portions of the Property owned by them as they deem appropriate and in accordance
with any applicable governmental requirements.

Section 2.2  Prohibited Uses and Activities.

(a) No Further Subdivision. No Lot may be further subdmde
consent of the Declarant or the ACC; provided, however, this re
to Common Area owned by the Association. Lots may be

(b) Parking and Vehicle Restrigfions:
placed so as not to be visible from any Streef or {po¥%
except for temporary parking in the gfivg
restricted to approved deliveries, pick-
be subject to such reasonable rules and 1%
Parking within the alleys 1s prohibited ake
Vehicles W1th signage or advertisipg-eis

W from an adjoining Lot,
on a Lot. On-street parking 1is
ad short-term invitees and shall
N be adopted by the Board of Directors.
1th tonnage 1n excess of one ton and
e permitted to park overnight on the
. No moperatlve or unlicensed Vehicles

foregoing provisions s irictth® parking of trucks and other Vehicles as necessary n
connection with constglici rdenees or other permitted Structures on Lots. |

No Lot or improvement shall be used for business,
professionalyco | - anufacturmg purposes of any kind. No activity, whether for profit
r nQt, shall be comducted gh the Property which is not related to single-family residential
o3es. No noxpus br offensive activity (as determined by the ACC) shall be undertaken on
Rropexy, and npthipg shall be done which is or may become an annoyance or nuisance to the
neighBerhodd, _N6thige in this subparagraph shall prohibit a Builder’s temporary use of a
Residencdas a saleg’office until such Builder’s last Residence on the Property is sold. Nothing in
this subparagriph shall prohibit an Owner’s use of a Residence for quiet, inoffensive activities
such as tutoring or giving art or music lessons so long as such activities do not materially
increase the number of cars parked on the street or interfere with adjoining homeowners’ use and

enjoyment of their Residences and yards.

N

the

(d)  Pet and Animal Restrictions. Only regular household pets such as cats and dogs

shall be permitted on the Property and then only for personal use and not for any business use
such as breeding, kennel operations and the like. No other animals shall be permitted to be
maintained upon the Property, including the following: cows, horses, bees, hogs, sheep, goats,
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poultry, or skunks. No more than four (4) domesticated household pets are permitted 1n any
Residence. Pets shall not be permitted to run free through the Property.

(¢)  Outdoor Burning Restrictions. Outdoor burning of trash, leaves, and other
items is prohibited. This restriction shall not be construed as prohibiting outdoor cooking on
barbecue grills in connection with use of a Residence.

times be
aoval of

(H) Trash/Garbage Disposal. Trash, garbage and other waste shall ¢
kept in clean, well maintained, sanitary containers for regular scheduled pickup 16
such items. Trash, garbage or other waste shall not be dumped on the ground of any L
Common Area.

(g0 Occupancy. Each Lot shall be improved with a po
No Person shall occupy any garage or other outbuilding as a
Structure of a temporary character, such as a trailer, basement,
outbuilding, shall be used on any of the Property at any time as ¢

trailers during construction periods.

(h) Projections from Structures.
Residence and other similar projections vis

through the roof of any outbuilding on the’P
applicable Declarant or the ACC.

(i) Private Water/Sewer S¥ston Resydence shall be connected to the City

water and sanitary sewer system, &
system 1s permitted within the E

that necessitate or contain a prt
lines are to be kept free

cost of repaysor reg

() Changés in ‘Grade. Except for such changes as are reasonably necessary to
ate constx ctlo 0O w 1dence on a Lot, no Owner shall change the grade of any Lot
comph e With all applicable laws and the requirements of the grading plan. After the
nas devejopefl the Lots on its portion of the Property, the general grading and slope of
a Lot™s ay Wt b€ alfered, and no dams, berms, channels or swales may be constructed or
excavatedwithoutAhe prior written approval of the Declarant (or the ACC), the City (if
applicable) afid other appropriate agencies having authority to grant such approval.
Notwithstanding anything to the contrary contained herein, the drainage plan of a Lot shall not
be altered in a manner which is inconsistent with the Lot Grading Plan, unless such alteration 1s

first approved by the City in writing.

fac
Lcept
Ded®e

(k)  Visible Activities - Qutdoors. Outdoor drying of clothes is prohibited. When not
in use, lawn mowers, rakes, carts, and other yard equipment shall be stored away from view of
adjoining Lots, alleys and Streets.



(D Structures and Storage. No temporary dwelling, shop, trailer, mobile home or
above-ground swimming pools of any kind or any improvement of a temporary character shall be
permitted on any Lot, except that a Builder or contractor may have temporary improvements
(such as a sales office, parking lot and/or a construction trailer) on a Lot during construction of
the Residence on that Lot. No building material of any kind or character shall be placed or stored
upon a Lot until the Owner thereof i1s ready to commence construction of improvements, and
then such material shall be placed only within the property lines of the Lot upon which the
improvements are to be erected during construction so long as construction progfess¢s without
undue delay. No storage buildings or containers shall be constructed or placed on N '
conformance with the requirements of the City and approved in writing by the /
Declarant.

(m) Recreational Vehicles. No boat, trailer, mari

recreational vehicle, travel trailer, motor home, camper body o&'
may be stored, parked or kept on any driveway, in the front yard or i
for more than 48 hours nor more frequently than two times per mquil

shall not apply to any vehicle, machinery or eg
construction, maintenance or repair of a Residedce

(n)  Transportation of Hazatds
transports inflammatory or explosive cafgo &g

(o) Drilling or Mining.
quarrying or mining operations of apy-kd

the surface of the Property. No §
for oil, natural gas or other mirg
the Property.

(p)

and sanitdfy s¢ No pringytrailer sewage, cesspool or septic tank shall be placed or
maintained Wpon
copstruction. The ushof aqy pPopane, butane, LP Gas or other gas tank, bottle or cylinder of any

pe (Sxcept as rdasondbly required [not to exceed fifteen pounds] to operate portable gas grills
or Nperntgnent gas)egrills which may be installed or used by an Owner to serve a Residence) is
prohib¥ed. Bxcepl asfto street lighting (if any) all utility service facilities (including, but not
limited t&, water, g€wer, gas, electricity and telephone) shall be buried underground (except
meters, transformers, risers, service pedestals and other surface installations necessary to
maintain or operate appropriate underground facilities). Electric utility transformers may be
installed only in locations designated on the Plat for such purpose or otherwise approved in
writing by the ACC, and all improvements on a Lot on which an electric transformer pad
easement 1s located as shown on the Plat must be installed in compliance with all electric
company guidelines for separations from pad-mounted transformers.

(q) Certain_Exterior Lighting. Upon being given notice by the ACC that any
exterior lighting is objectionable, as determined by the ACC in its sole and exclusive discretion,

_7



the Owner of the Lot on which same 1s located shall immediately remove any such lighting or
shield the same 1n such a way that 1t 1s no longer objectionable to the ACC.

Section 2.3 General. No use shall be permitted on the Property which 1s not allowed under
applicable public codes, ordinances and other laws either already adopted or as may be adopted
by the City or other controlling public authorities. Each Owner, occupant or other user of any
portion of the Property, shall at all times comply with this Declaration and with any and all laws,
ordinances, policies, rules, regulations and orders of all federal, state, countyAngmunicipal
governments other agencies having jurisdictional control over the Property . 1ﬁcally

including, but not limited to, applicable zoning restrictions placed upon the Property i
from time to time. IN SOME INSTANCES, GOVERNMENTAL REQUIREMENS

MORE OR LESS RESTRICTIVE THAN THE PROVISIONS OF THIS D#
THE EVENT A CONFLICT EXISTS BETWEEN ANY

REQUIREMENT AND ANY REQUIREMENT OF THIS I&
RESTRICTIVE REQUIREMENT SHALL PREVAIL, EXCEPR
WHERE COMPLIANCE WITH A MORE RESTRICTI
DECLARATION WOULD RESULT IN A VIOLATION QF ORY
GOVERNMENTAL REQUIREMENTS, IN WHICH EV] Q8K O 0 VERNMENTAL
REQUIREMENTS SHALL  APPLY. COMPLIANCY ' MANDATORY
GOVERNMENTAL REQUIREMENTS WI ¥ BREACH OF THIS
DECLARATION EVEN THOUGH SUCH MWNCE~MAY RESULT IN
NON-COMPLIANCE WITH PROVISIQT f ECLARATION. WHERE A
GOVERNMENTAL REQUIREMENT DOASANOY Y CONFLICT WITH THE
PROVISIONS OF THIS DECLARATIE y il [I'S ACTION THAT IS DIFFERENT
FROM THAT REQUIRED BY THR A . THE PROVISIONS OF THIS
DECLARATION SHALL PREVA AN '
accordance with this Declaratio
time as herein provided.

proty

ACC shall be appointed by the Declarant

(b)) Term and Subsequent Appointments. The members of the ACC shall serve
until they resign or are removed by the party appointing them to the ACC (which the appointing
party may do at any time). Subsequent appointments to the ACC shall be made by the appointing
Declarant until such time as the appointing Declarant either relinquishes such power by written
notice to the Board, or no longer owns any Lot; thereafter appointments to and removals from
the ACC shall be made by the Board. Both ACC and Declarant, individually or jointly, may

engage the services of a third party to review plans and specifications pursuant to this Article.
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(¢) Compensation; Fee for Review. No member of the ACC shall be entitled to
compensation for its services; provided that the ACC may charge a reasonable fee (no more than

$250.00 per submission) to cover its costs in reviewing any plans and inspecting a Lot and/or
improvements constructed thereon, which fee shall be paid by an Owner to the Association at the
time of submission and/or resubmission of plans to the ACC for review and approval.
Notwithstanding the foregoing or anything to the contrary contained herein, Builders shall not be
liable for any charges of the ACC under this Section 3.2(c) with respect to e ¥
approval of the ACC of plans for the initial construction of a home on a Lot by sucl

Section 3.3  Approval Process.

(a) Submission _of Plans. Any party wishing to cef
Structure on the Property shall submit two (2) copies of complete’gldr
applicable ACC for its approval prior to commencing construction. St
shall include eﬂgineering information, landscaping description, gnc

specifications, the ACC shall promptly revie 8, 8¢ A iy the Person submitting

whether it approves the plans or whethey/it ye§uiresSchanes tie eto Alternately, the ACC may
disapprove a set of plans by so notihg SHéNex ing it to the Person submitting,
accompanied by a statement of the reasols oval\ No construction shall be commenced
on any portion of the Property unless .*= S for the Residence or Structure in

question have been approved in wrifarg

(b) Time for Revieyp
properly submitted to it for cH
complete set of plans gl spdgf
dlsapprove of any p 3y '

{he ACC shall approve or disapprove all plans
hin thirty (30) days after the date it receives a
ofefore, 1f the ACC fails to specifically approve or
(30) day period, then the ACC shall be deemed to

andards. The ACC, in reviewing and approving plans for construction
denceds, st ell use commerelally reasonable efforts to promote and ensure a

esifn Guidelines/Building Standards. Declarant or the ACC may, but is not
required to, from time to time, establish specific guidelines and building standards to assist
Persons in determining the type of Structures and Residences which may be constructed on the
Property. Pursuant to Sections 8.1 and 8.2, the Declarant may annex additional property to
become a part of the Property in accordance with Sections 8.1 and/or 8.2 hereof, and Declarant
may develop its portion of the Property in various Phases. Declarant may establish differing
restrictions, guidelines and building standards for each such Phase of the Property, which may
impose more restrictive or less onerous building standards with respect to a particular Phase. The
ACC or the Declarant may amend or modify such guidelines or standards from time to time in its
sole discretion. Such guidelines or standards shall supplement this Declaration and be general

_ 9.



guides to permitted construction within Declarant’s Property, but shall not diminish the authority
of the ACC and the Declarant to approve plans as otherwise herein provided.

(e) Failure to Obtain Approval. The construction, repair, replacement, installation,
improvement or placement of any Structure or improvement of any type on a Lot or Residence
without the prior written approval from the ACC shall constitute grounds for the imposition by
the ACC or the Association of an automatic fine against the Owner of said Lot not to exceed
Twenty-Five and No/100 Dollars ($25.00) per day commencing upon the datg/o Wthh the
unapproved construction, repair, replacement, installation or placement cort \
continuing until the earlier of the date on which such Owner has either (i) obti
approval (or deemed approval) of such or construction, repair, replacemenss
placement of the offending Structure(s), or (11) removed such offending Sti -
its Lot to substantially the same condition as existed prior CO
construction, repair, replacement, installation or placement ther@ .
event shall such fine exceed Seven Hundred Fifty and No/100 Dollars

() Limitation of Liability. Nelther ecl ifanty 1 icePs, directors, partners,
agents, employees, representatives, parent or s¢bydiapfey\nox, theMsebcigtion, the Board, or the
ACC, including any of its respective membeys, shathbe liable Teeagy.PCrson for any official act

of the ACC in connection with submitte Jt. gpecifigations. Notwithstanding any approval
<9 G C ghall be responsible or liable to

such approval or the construction of a k
the Association, the Board nor the
plans or specifications submitted Aevig

Declaration nor for any structufal defects in any work done according to such plans or

Aans byleither the ACC or the Declarant shall be construed to
mean that the plans cor iny applicgble law, building code, or governmental regulation,
it bemg the responsifilif ' Pessen”submitting any plans to assure compliance with all
suance of a building permit or any approval from any

Alterations, Additions and Expansions. The plan review and approval
procedures set forth in this Section 3.3 shall apply to any exterior alteration to, addition to, or
expansion of a Residence following the initial construction thereof pursuant to ACC approved
plans. The architectural design and materials used in any and all exterior additions, alterations, or
renovations shall conform to the original Residence’s design intent with respect to style,
detailing, and materials used in the initial construction, as prescribed herein.
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Section 3.4  Specific Construction Provisions. Either the Association through the ACC or
the Board may enforce the following requirements with regard to Residences and related
improvements constructed in the Subdivision:

(a)  Setbacks. All Residences and other Structures shall be constructed in conformity
with the setback requirements of the City and the building lines reflected on the Plat.

(b)  Structure Size and Type. The minimum square footage offem§losed air-
conditioned area of each Residence (exclusive of all porches, garages or breezeways) shX

greater of (1) 2,400 square feet or (i1) the minimum square footage required by the C
Residence. Each Residence shall be of new construction on a Lot and no paoBrg
manufactured housing shall be permitted on the Property except as authorizé€d omthe Wechyrang
on a temporary basis in connection with construction or sales vitie§ of tie pDeclugant’s
Property. &

(c) Garage Requirements. Each Residence shall have.z

or detached garage constructed as a part thereof, in complig#
requirements established by the City. Each single;amily Les

jpum applicable
\on any Lot shall
nimum of two (2)
space or any use other

provide off-street parking space (inclusive of

than as a garage, except with regard to model hoig optrated by Builders in the
Subdivision for which the garage may bg/mgd\ to living space or for other uses
during periods in which such Residence(s) GpeNopsng opgratel asd model home or sales office of
a Builder.

each Lot by the Builde SHUC “iniffal Residence on any Lot and in conformance with
the requirements of thg

We”Provisions. All ancillary Structures (as described below)

G rents of this Section:

Antennas, Aerials and Satellite Dishes.

(e
shall conforms

A)  Any antenna or satellite dish less than one meter in diameter shall
fstalled so as to not be visible from any street or the ground level of any
adjacent Lot or Common Area, and shall be integrated with the Residence and

surrounding landscape.

(B) Any broadcast television antennas and any other antennas and
aerials shall be located inside the attic of the Residence constructed on the Lot.

(C)  One (1) satellite dish over one meter in diameter shall be permitted
per Residence only if it is not visible from any street or the ground level of an
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adjoining Lot or Common Area, and does not extend above the height of the fence
surrounding the Lot on which such satellite dish 1s located.

(D)  With respect to any antenna or satellite dish covered by Section 47
C.F.R. Part I, Subpart S, Section 1.4000 (or any successor provision) promulgated
under the Telecommunications Act of 1996, as amended from time to time, the

provisions of Section 3.4(e)(1)(A) and 3.4(e)(1)(B) shall be applicable only to the

quality signal, (B) unreasonably delay or prevent installation, maxg
use of the antenna or satellite dish, or (C) unreasonably increase
installation, maintenance and use of the antenna or satellite dish.

Board in the absence of an ACC, which approval may be witheld¥g i sarid £ bsolute
discretion. In the event the ACC or the Board 1n the abse acrpafs fencing,

such fencing must meet the following requirements g % requirements
may be amended from time to time): (1) all nall MNefed of a standard
fencing material (minimum of 2" thic ¢ Jfencing will not be
allowed), and use fasteners that are hot ss steel. Wood fences

facing onto a street shall be painted ahd/dgS% md Sealgdewith all pickets placed on
the “public side” facing the streety A% s shal be smooth-finished, free of burs
and splinters, and be a maximum &gk - W hglght; (11) rear yard fences may
extend forward, towards the from of t 3 to the front corner of the house; (111)

fencing on corner lots shall be I8¢cated fixe (5)Neeffrom the property line and shall not
extend beyond the front cquaer . (1v) lots located along the perimeter of

: INgOPE senbelts and parks shall be required to install a
wrought iron or tubule egce.y Wrought iron/tubular steel fences shall be a
maximum of six (6) fee 11 ang ' ‘
top rail or cap depeliing

Further, noy ags or other structures of a temporary character, including, without
limiting\the gdperdjty phereof, any trailer, tent, shack, shed, garage, barn, motor home, or
pobile hoge ok other outbuilding, shall be used on any Lot at any time as a residence,
either tempgprarjly or permanently, without the approval by the ACC consistent with

ectid2Z(1) [erein.

4 Trash Containers. All trash containers belonging to a specific residence
shall be screened from view from Streets.

(5) Hedges. Hedges shall be maintained at a height that 1s in conformity with
the height of fences and walls. No hedge shall be maintained in a manner that obstructs
any sidewalk or the visibility of intersections of Streets and/or alleys.
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(6) Retaining Walls. No retaining walls shall be constructed on any lot, other
than by the Builder or Declarant, unless approved in writing by the ACC or the Board in
the absence of an ACC.

(7) Mailboxes. Mailbox cluster(s) shall be located in the area(s) designated by
the ACC and each Lot shall be assigned one (1) mailbox within such mailbox cluster(s).
The Mailboxes shall be designed and constructed in accordance with any applicable
guidelines and/or requirements of the City and/or United States Postal Seryfce

(8) Outdoor Living Elements. No spa, fire pit, outdoor kitchéx,
arbor and/or other outdoor living elements may be constructed within agy o

the Streets or othermse to the publlc view on any Lot ¢ - ea, oxXCept for a
Declarant’s signs or Builders’ signs approved by ; Wch Declarant’s

Property, and except that: ‘

(A)  Any Builder, dyrin) The” applidablc™witfal Lonstruction and sales
period, may utilize one (1) professign@ \cated gigw{of not more than six (6)
square feet in size) per A.Of 1) -n sales purposes, and two (2)

professionally fabricated
size) in the Property adv Nhome or advertising the Subdivision,

approved in writing by the ACC,;

1ngfoy the ACC;

> not 1n excess of two (2) square feet 1n size;

(E)  Each Owner may display up to two (2) flags on or at a Residence,
which flags may include the United States flag(s), Texas state flag(s) or other
state flag(s), seasonal flags (displayed no more than three [3] months during the
then applicable season), flags in support of college or other athletic teams, or any
other banners or flags otherwise consistent with the covenants, conditions and
restrictions contained in this Declaration which flags may be displayed by ground
mounted (garden) or wall mounted flag poles; provided that, to the extent
permitted under applicable law, no permanent flag poles shall be constructed or
installed on any Lot. This restriction shall not apply to flagpoles or flags
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displayed at model home or builder sales office locations within the Subdivision
which are temporary and removed upon closing of such model home/sales office;

(F)  Each Residence may display up to two (2) spirit signs or other
signs in support of athletic events and/or teams which are not otherwise consistent
with the covenants, conditions and restrictions contained in this Declaration; and

Declaration; and

(H)  One (1) sign for each candidate an@
such political candidate(s) or ballot item(s) for an ele
accordance with Section 202.009 of the Texas Propgr

(1) Jisp o)y
1s ninety (90) days before t dlect] hich the sign relates,
and (B) after the date whaChy layS'aifter thdt election date;

(11)  suck

(111)  suc ' W event (A) contain roofing material,

siding, paving maf
similar buildipesde
be attached’In gny way to Pl¢

' ehfcle, odanyyother existing Structure or object, (C) include the

hitectgraly surfaces, (D) threaten the public health or safety,
er than*topf feet (4') by six feet (6'), (F) violate a law, (G)
" aphlcs, or any display that would be offensive to the
n, or (H) be accompanied by music or other sounds or by
18°otherwise distracting to motorists.

or nonstandard decorative component, (B)
aterial, a traffic control device, a light, a

any clalm for damages in connection with such removal. The ACC’s cost to remove any
sign shall be added to the Owner’s assessment account, be payable upon demand and
secured by the Assessment Lien created in Article 6.

Construction Materials. All construction materials shall conform to the

following provisions:

(1) Exterior Materials. The exterior walls (excluding doors and windows) of

each Residence constructed or placed on a Lot shall have the minimum City required
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masonry coverage that is approved by the City and approved in writing by the ACC. No
material on the exterior of any building or other improvement except wood, hardboard or
stucco, shall be stained or painted without the prior written approval of the ACC. All
wood, hardboard or stucco used on the exterior of a Residence must be painted or stained
in a color compatible with the exterior design and materials used in the exterior
construction of such Residence, and as approved by the ACC.

(2) Roof Materials. Minimum thirty (30) year warranty shing f ONgquivalent

must be weather wood or a stmilar color.

(3) Garage Doors. All garage doors must be o
approved by the Architectural Control Commuttee.

(2) Height Restrictions. All Structur
City.

architectural element, shall have a miniri
the Architectural Control Committee.
and/or installed on any Lots shall be
written approval.

(1) Landscaping.
within one hundred twe

ninety-five percent (9§% eompigteT=matlrtespect to the mitial construction of a Residence on a
Lot, or (b)Ahe dgik which an Qwner commenced installation and/or construction of such
landscapifg improvememnts with\egpect to landscaping improvements and work on Lots with
ex1stmg Rddendes. N iy ard all plans for the landscaping of front yards and of side yards,
ingimding alteMgtiondy, chdpges or additions thereto, shall be subject to the approval of the
: ch1 dctural Cowtroly Committee and shall comply with the requirements listed in the

U

ArcCRitectis al Guidelings. Lots shall further be landscaped and maintained as necessary to
compI\ wittpedandgcaping requirements established by the City (the “Minimum Landscaping
Requirems ts”).

Section 3.5 Construction Period and Process. All construction activities, temporary
Structures, storage of materials and equipment, construction-related parking and temporary
security fences shall be confined entirely on such Lot or, if applicable, such other portion of the
Property designated by Declarant for such use. Each Owner 1s responsible for, and shall cause,
through appropriate contractual provisions, all costs of cleaning up any debris or waste
improperly disposed of anywhere on the Property. Each Owner and such Owner's contractors
shall use reasonable diligence to maintain an attractive, clean, nuisance-free environment during
the period of construction. Each Owner of a Lot on which improvements are being constructed
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shall keep all Streets and alleys reasonably cleared of mud and dirt left by construction vehicles
for each Lot. Once commenced, all construction on a Lot of any Residence (including the initial
Residence thereon) (a) shall be continued with due diligence and good faith until completion,
and (b) shall be completed within twelve (12) months after commencement thereof. Construction
of any other Structure shall be completed within the time periods specified in the plan approval
process. All areas under construction shall be maintained in a clean, safe condition, and debris,
trash, and rubble shall be stored in appropriate containers and promptly removed from the
Property. In addition to the foregoing, in the event that following the commeng€mdgt thereof,

Lots as required by Section 2.2(]) hereof. Such rgtaining
materials and height, and in a manner and locatio: @ rovedlin Writi

Lots, from the adjacent side Street or alley sh e aedwwyith le scape quality rock or
g 1114 Common Area to be maintained

by the Association shall be conveyed tb afdAgaintaited by\the Association as Common Areas

repaired by the Owner of the Lot on wiigh,_suck ing#wall 1s located. In the event that a
retaining wall is located on a shared.prepgrty Npne Dgtween two Lots, the Owner of the high-side

Lot shall be responsible for the

ycific Instruction Provisions. The ACC shall have
waivers of the construction provisions set forth in
shell not entitle any other Person to a similar waiver and

dSportions of the Property for which the ACC 1s responsible in

Section 3.7 Right to Walve t
the right, in 1ts discretigw,t0™sral

apply to any ¢ md all repairs, replacements or modlﬁcatmns of any improvements placed upon
any Lot and shall not be deemed or construed as being limited to initial or new construction.

ARTICLE 4
MAINTENANCE PROVISIONS

Section 4.1 Owner’s Obligation to Maintain. Each Owner shall maintain its Lot and the
Residence and other Structures thereon in a clean, first class condition. Each Owner shall keep
all landscaping and sprinkler systems on such Owner's Lot in a neat, orderly and well-maintained
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condition and shall keep the sidewalk, if any, on or in front of such Owner's Lot in good
condition and repair. Each Lot Owner shall regularly mow grass on its Lot so that at all times
such Owner’s Lot contains no weeds, grass or unsightly growth exceeding six inches (6”) in
height. Each Owner shall maintain the exterior of its Residences and Structures in good
condition and shall make such repairs and replacements as necessary to maintain good order and
the aesthetic harmony of the Property.

Section 4.2 Damaged Improvements. If any Residence or Structure 1s damagé
the Owner shall immediately repair such damage.

Section 4.3 Declarant/Association Right to Perform. If any Owner failg~

deceased trees and shrubs, or the Residence or other Structures t
Article 4 and fails to take action to correct such defect within ten
Association has furnished written notice thereof to such Owner, th§
hereby grants permission to Declarant or Association (or #s d}
upon such Lot and perform those duties which the Owner #ilec
whatsoever to such Owner or any Person for trespagg, convegsio; W Qaitefor damages. The
cost of performing such duties shall be added to 4@'4 wnerys as ont dccount and shall bear

Article 6.
Section 4.4 Easement Maintenance.

(a)  Generally. Each Oyne

acilfjes dgd Mmprovements within any wall, entry, fence,
landscape, or other similar easejneqf dprdéd on any Plat.

(b) inage'Fasemént. By“acgliisition of a Lot, each Owner hereby grants, creates
and conveys unto the Assesiatioh tf arant prior to the establishment of the Association and

the other gd¥gcentdOvVnkrs a perpetwal non-exclusive easement (the “Drainage Easement™) over
(1) all drfinageneasexpents, withitngich Owner’s lot and shown on the Plat and (i1) an area five

feet (57) on'Bpth sides 8 thé\ghared property line of each Lot within the Property, for the purpose
ofAa) access, meresy, egress/as i1s reasonably necessary to maintain, repair and/or restore the
fadindand/or drajnade improvements serving the Lots and/or the Property, and (b) permitting
rund{f an¥/or stormg water to drain from other adjacent Lots over, through, under and across the
Ownelg Lo¥s)L46 thyg' extent such drainage does not adversely affect any Residence; provided,
however Nin no ewént shall Declarant and/or the Association be liable to maintain, repair or
restore any grading or drainage on or serving any Lot. Neither the Declarant nor Declarant's
successors or assigns shall be liable for any loss of, or damage done to, any shrubbery, grass,
flowers, improvements, fences, sidewalks, driveways or buildings of any type or the contents
thereof on any Lot caused by any water levels, rising waters or drainage waters.
Notwithstanding any of the foregoing rights of the Association or the Declarant, each Owner
hereby agrees to maintain the Drainage Easement area at such Owner’s sole cost and expense. If

any structures or other obstructions are constructed, created or placed by any Owner within the
Drainage Easement area without the prior written consent of the Association and/or the
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Declarant, the Declarant or the Association shall have the right to remove such structure or
obstruction at the sole cost of such Owner.

ARTICLE 5
OWNERS’ ASSOCIATION

Section 5.1 Establishment. The Association has heretofore been or will hegeafh
as a Texas non-profit corporation. Each Owner of a Lot shall be a member of

such membership is appurtenant to and shall not be separated fro
transfer of a Lot, the new Owner shall automatically become a | cl

term of existence of the Association and other matters pertaining to 1
its Certificate of Formation and the By-Laws. The Association,

subdivision.

Section 5.2 Membership; Voting Power.

automatically be and must remain a
Owner. The membership of a Person 1

such Person ceases tO b@ dIl Owner SXECO!

2. remaingér of this paragraph, the Class B membership applicable to the Declarant’s
Property shall be converted to Class A membership upon the earlier of (i) the total votes
outstanding in the Class A membership applicable to Declarant’s portion of the Property
equaling the total votes outstanding in the Class B membership applicable to Declarant’s
portion of the Property, (ii) twenty (20) years from this filing, or (ii1) the recording in the
Official Public Records of Collin County, Texas, of a notice signed by the Declarant
terminating its Class B membership. In determining the number of Lots owned by a
Declarant for the purpose of Class B membership status hereunder, the total number of
Lots covered by this Declaration, including all Lots annexed thereto in accordance with
Sections 8.1 and/or 8.2 herein, shall be considered. In the event the Class B membership

- 18 -



has previously lapsed as provided in (i) above, but annexation of additional property
restores the ratio of Lots owned by Declarant to the number required for Class B
membership status, such Class B membership shall be reinstated until it expires pursuant
to the terms hereot.

(b) Members in Good Standing. A Member shall be considered to be a “Member 1n
Good Standing” (herein so called) and eligible to vote on Association related matters 1f such
Member:

(1) Has, at least ten (10) days prior to the taking of any viig
Association, fully paid all Assessments or other charges levied by the~788%Qc!
such Assessments or charges are provided for hereunder;

(1)  Does not have a Notice of Unpaid AssessQ =
against the Lot owned by such Owner;

(111)  Has not received any notice of a violatip

of violation of any design guidelines promuulgateg
continuing and has not been cured by suct@x if

(iv)  Has discharged all othdr oBpgag® \ efation as may be required
of Members hereunder or under tht 2 : -

The Board shall have the right ¢ itysin the Board's sole and absolute discretion,
to waive the ten (10) day prior payment S gnt 1fNSegtion 5.2(b)(1) hereof and require only
that such payment be made at any ume-bs '- ' Ine,

prevented prior payment. Any
be declared by the Board not tc

anything tg'the coy
Property Qwneé
209.001 et seg.), h
8 elest directors to\ the” Board or on matters that affect such Member’s rights or
respgnsiDilities with reppect to the Lot owned by it.

(€ Board of Directors Election. The Board shall be elected as provided in the
Association Documents. The Board shall act by majority vote as provided in the Association

Documents.

(d)  Specific Powers of Board. Without limiting the authority granted to a board of
directors under the Texas Business Organizations Code, the Board shall have the following
specific powers on behalf of the Association:

(1)  to enforce the provisions of this Declaration;
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(2)  to enter into contracts;

(3)  to retain third parties, as necessary, to assist the Board in carrying on the
Association’s activities, including engineers, accountants, lawyers, architects, land
planners, professional management, and other consultants;

(4) to take such action as necessary to maintain the Common Area and
Common Amenities in good order and condition;

(5)  to acquire property, services and materials to carry out its dutie

(6)  to purchase insurance covering potential liability for yf
Area and/or Common Amenities and for other risks; O

(7)  to borrow money for Association purposes;
(8)  toinitiate and defend litigation, arbitratje

(9) to promulgate reasonable -@
Common Area and/or Common AmenyfeHas wel

(10) to establish and “¢ollea
Amenities within or on the ComMon

to collect and
Association’s Wapeg:

orurk, Notice and Voting Requirements.

Ag ly. Except as otherwise specifically provided in this Declaration, any
action reduiring the vote or approval of the Members or the Owners shall require the majority
vote of the Members in Good Standing (both classes voting together), represented at a duly
called meeting of the Members in person or by a legitimate proxy in form provided in the
Association Documents or otherwise approved by the Board, at which a “Regular Quorum” or a
“Special Quorum” is present. Written notice of a meeting must be given to all Members not less
than ten (10) days nor more than sixty (60) days in advance of any such meeting and shall set
forth the purpose(s) of such meeting. No action may be taken at a meeting on any matter that 1s

not described in the applicable meeting notice as being on the agenda for such meeting.
Notwithstanding anything herein to the contrary, to the extent permitted by applicable law and in
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the Association Documents from time to time, any action may be taken by written consent of the
Members in lieu of formal meetings.

(b) Special Quorum. The quorum (a “Special Quorum”) required for any action
referred to in Section 6.3(b) (maximum increase in Maintenance Assessments) hereof or Section
6.4(a) (Special Purpose Assessments) hereof:

Members in Good Standing, represented at a duly called meeting of tht
person or by a legitimate proxy in form provided in the Association DocumentS\
approved by the Board, entitled to cast thirty percent (30%) of all of the votes of

Wembers 1n

reduced required Special Quorum is not present at such g€
adjournment of the meeting shall be continued,

" [ the Association Documents or otherwise
10%) of all of the votes of Members in Good
gether) shall constitute a Regular Quorum. If the
MCh meeting, that meeting may be adjourned, and an

ol stiyett to the notice requirement set forth herein, with the
at Such Second (2nd) meeting being reduced to one-half (1/2) of the
required Regulax QU at the dgeceding meeting; provided, however, that such second (2nd)
meeting muS{ be Reld Nt lasgr than thirty (30) days after the first (1st) meeting. Further, 1f the
regeed requirdd RegulaNQuorum is not present at such second (2nd) called meeting, the
adjourtpent of thg mdeting may be called, subject to the notice requirement set forth herein,
witiNDeclagant alghe ¢onstituting the required Regular Quorum at such third (3rd) meeting;
providéq tha thifd (3rd) meeting must be held not later than forty-five (45) days aiter the
first (15) tegeting

Standing (both classes of Mem

required Regular Quoryi 1s e |
additional meeting mpdy Jex
required Rg@wlar @uo

(d) Consent without a Meeting. As an alternative to the procedure set forth in this
Section, any action may be taken without a meeting upon obtaining the assent given in writing
and signed by Members in Good Standing who hold more than (1) thirty percent (30 %) of the
outstanding votes eligible to be cast by Members in Good Standing (both classes of Members
taken together) for actions referred to and requiring a Special Quorum as provided in Section
5.4(b) hereof, or (ii) ten percent (10%) of the outstanding votes eligible to be cast by Members in
Good Standing (both classes of Members taken together) for actions referred to and requiring a
Regular Quorum as provided in Section 5.4(c) hereof.
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(e) Controlling Provisions. Except as set forth in this Section, the notice, voting and
quorum requirements for all action to be taken by the Association shall be as set forth in the
Association Documents. In the event a conflict exists between any requirement of this Section

5.4 and the requirements of any Association Documents, the terms of this Section 5.4 shall
prevail,

Section 5.5  Dissolution. So long as Declarant owns record title to any portion g
the Association shall not be dissolved. Once the Declarant is divested of all ownersiy
the Property, the Association may be dissolved upon the written consent or other™
recorded in the Official Public Records of Collin County, Texas and executed by

at least seventy percent (70%) of the Lots, provided that (a) the assets of the A '
donated to a nonprofit organization selected by a majority of the B and V] .
to the Association, and (b) such nonprofit organization must ass e ghg atién to
maintain the donated assets in accordance with the terms of this Decl#

ARTICLE 6
ASSESSMENTS

ered to establish and
pfaining funds to maintain
s duties, and otherwise preserve
My residential subdivision. The
1mitation, maintaining, operating,
anefi Area, Common Amenities or any
\ng grades and signs; paying legal fees and
aying expenses incurred in collecting and

Section 6.1 Power to Establish Assessmends
collect Assessments as provided in this Artic
the Common Area and/or Common Amghily
and further the operation of the Propdrt
purposes for which Assessments may be
managing, repairing, replacing or impfe
improvements thereon; mowing grges-as

Assocmtlon Documents 204 V' rejfct partial payments and demand payment in full of
all amounts due and_gwiars \sstosetfOn. The Board is specifically authorized to establish a

. pther than Declarant. Unless otherwise provided by separate agreement
by & d be )eclarant and any Person, the Assessments shall commence, as to each Lot

that 1s not\an affiljate of the Declarant.

(b)  Declarant. Declarant shall not be liable for Assessments for any Lots that it
owns. Declarant may, but shall have no obligation to, subsidize the Association from time to
time. In the event Declarant decides to subsidize the Association and any shortfall in the
operating budget of the Association is due in part to the failure of the Association to collect

delinquent Assessments, then the Association shall immediately and vigorously pursue collection
of such delinquent Assessments through foreclosure, if necessary, and shall reimburse the

Declarant the amounts, if any, so collected.
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Section 6.3 Regular Annual Maintenance Assessments.

(a) Annual Budget. For each calendar year or a part thereof during the term of this
Declaration, the Board shall establish an estimated budget of the expenses to be incurred by the
Association for the forthcoming year in performing its duties (collectively, the “Common
Expenses™). Based upon such budget, the Association shall then assess each Lot an annual fee
(the “Maintenance Assessment”), which shall be paid by each Owner in advance as follows:
semi-annually on the first day of each February and July, unless the Board determahesNg different
schedule. The Association shall notify each Owner of the Maintenance AssesSwentNor the
ensuing year by December 15 of the preceding year, but failure to give such noticd
relieve any Owner from its obligation to pay Maintenance Assessments. AnY '
Assessment not paid within thirty (30) days of the date due shall be dglipeme
thereafter bear interest at the Default Interest Rate (as defined \V1
6.5(f). As to any partial year, Maintenance Assessments on a
prorated. Until and unless otherwise determined by the Board,

Assessment shall be Six Hundred and No/100 DOLLARS ($600.Q0)-

. efhe Maintenance
htc budget, but the
excess of ten percent

(10%) above the previous year’s Maintenance S L eSwsuchAncrease is approved by a
majority vote of those members of the ASsdc1s mn Rrese, at Nmeeting, in person or by proxy,
where a Special Quorum exists. Notw LA 2, In the event that the Board
determines that due to unusual circumsgg Qaxium annual Mamtenance Assessment

even as increased by ten percent (10%) Sy
Common Expenses, then in such eyentrthg
annual Maintenance Assessmeng’
the Common Expenses witho

€ Asessments”) to make capital improvements to the Common Area and/or
itig€, to satisfy its indemnity obligations under the Association Documents, or for
other similar purposes. Any Special Purpose Assessment proposed by the Association must be
approved by a majority vote of those members of the Association present at a meeting, in person
or by proxy, at which a Special Quorum exists. At least fifteen (15) days prior to any meeting of
the Association called to consider any Special Assessment, the Board shall notity each Owner
thereof by written notice specifying the total amount of the Special Purpose Assessment
required, the amount thereof imposed on each Lot (which shall be uniform), the purpose for such
Special Purpose Assessment, and the time and method of payment thereof. The time for paying
any Special Purpose Assessment (which may be in installments) shall be as specified in the

approved proposal.
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(b) Special Member Assessments. The Board may levy a “Special Member
Assessment” (herein so called) on any Member, to the extent any directly related insurance

proceeds (if any) paid to the Association are not sufficient to pay all such costs, for the purpose
of:

(1) Paying the cost of any damage or loss requiring maintenance, repairs or
replacement of Common Amenities, which damage or loss has been detgfmMed by the
Board to have been caused, either directly or indirectly, by the act(s) of suchMeMy
such Member's agent, employee, occupant or visitor;

(1)  Paymg the maintenance costs, construction delay -,
imposed for violations of this Declaration, the Design &
and/or regulations promulgated thereby or other amountN\ghapsge
otherwise set forth herein; and/or

(1) Paying costs and expenses incurred by
review of a Member’s plans and related inspections g
hereof. 6

(b) Reservation, Subor m: md Ewforcement of Assessment Lien. Declarant
hereby reserves for the benefit of 1tse ' e gciation, a continuing contractual lien (the
“Assessment Lien”) against eafh JLot lote on such Declarant’s portion of the Property to

performing a defaulting Owner’s obligations as

expended by Declarant 61 il .
[ON TO PAY ASSESSMENTS IN THE MANNER

provided for in Sectiof 4,4 H 0 314

PROVIDEPNFORANYHHIS WRTISLE, TOGETHER WITH INTEREST FROM SUCH DUE
DATE AC TRE DEFABLT INKEREST RATE SET FORTH IN SECTION 6.5(f) HEREOF,
THE CHARGES MADE AMAUTHORIZED IN SECTION 6.5(e) HEREOF, ALL VIOLATION

FIMES AND YHE (OSS JOF COLLECTION, INCLUDING, BUT NOT LIMITED TO,
REASQNABLE AITAQRNEYS' FEES, IS SECURED BY A CONTINUING CONTRACTUAL
ASSESSMENT LIEN AND CHARGE ON THE LOT COVERED BY SUCH ASSESSMENT,
WHICH SHALL/BIND SUCH LOT AND THE OWNERS THEREOF AND THEIR HEIRS,
SUCCESSORS, DEVISEES, PERSONAL REPRESENTATIVES AND ASSIGNEES. The
continuing contractual Assessment Lien shall attach to the Lots as of the date of the recording of

this Declaration in the Official Public Records of Collin County, Texas, and such Assessment
Lien shall be superior to all other liens except as otherwise provided 1n this Section 6.5(b). Each
Owner, by accepting conveyance of a Lot, shall be deemed to have agreed to pay the
Assessments herein provided for and to the reservation of the Assessment Lien. The Assessment
Lien shall be subordinate only to the liens of any valid first lien mortgage or deed of trust
encumbering a particular Lot. Sale or transfer of any Lot shall not affect the Assessment Lien.
However, the sale or transfer of any Lot pursuant to a first mortgage or deed of trust foreclosure
(whether by exercise of power of sale or otherwise) or any proceeding in lieu thereof, shall only
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extinguish the Assessment Lien as to payments which became due prior to such sale or transfer.
No sale or transfer shall relieve such Lot from hability and the Assessment Lien for any
Assessments thereatter becoming due. The Assessment Lien may be non-judicially foreclosed by
power of sale in accordance with the provisions of Section 51.002 of the Texas Property Code
(or any successor provision) or may be enforced judicially. Each Owner, by accepting
conveyance of a Lot, expressly grants the Association a power of sale in connection with the
foreclosure of the Assessment Lien. The Board 1s empowered to appoint a trustee, who may be a

any successor statute). The Association, through duly authorized agents, shall have ths
bid on the Lot at foreclosure sale and to acquire and hold, lease, mortgage and ge

209.001 et seq.).

(¢)  Notices of Delinquency or Payment. The Associafiop, th¢
or the Declarant may file notice (a “Notice of Unpaid Assg
payment of any Assessment in the Official Publ '

ASSESSMENT LIEN MAY BE ENFORCED
LIEN UPON THE DEFAULTING OWNER
TO THE RECORDING OF THE NOTIG
JUDICIAL FORECLOSURE OR B
PUBLIC SALE IN LIKE MANNEE

Ay, . THE
HE ASSESSMENT
ION SUBSEQUENT
MENTS EITHER BY
CLOSURE THROUGH A
JON REAL PROPERTY IN

AMENDED, SUPPLEMENTED OR R¥DPA # TIME TO TIME. Upon the timely
curing of any default for which g.motweg lati 1ati
through 1ts attorney 1s hereby au

ver'. The Association may file suit to recover any unpaid Assessment
dlecting such Assessment and interest thereon, may also recover all
pended in enforcing such obligation, including reasonable attorneys’ fees

(e) [ate Charges and Collection Fees. If any Assessment or any part thereot
remains unpaid after thirty (30) calendar days from and after the due date established by the

Board, a late charge shall be assessed against the non-paying Owner for each month or any part
thereof, that any portion of any Assessment remains unpaid. Should any Assessment be payable
in installments, the Association is authorized to accelerate the entire Assessment and demand
immediate payment thereof. The late charge shall be in the amount of Twenty-five and No/100

Dollars ($25.00) per month. The Association’s Managing Agent shall be entitled to charge an
Owner a monthly collection fee to compensate Managing Agent for its administrative costs and

efforts to collect and process the late payment of Assessments. A service charge in the amount of
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Twenty and No/100 Dollars ($20.00) shall be charged for each check that is returned because of
insufficient funds or any other reason. The amount of late charges and service charges may be

adjusted, from time to time, by the Board consistent with any changes in the administrative costs
to collect unpaid Assessments or the Association’s bank charges. All late charges, collection
fees, service charges and attorneys’ fees assessed or incurred due to late payment of Assessments
shall be charged to an Owner’s Assessment account which shall be part of the delinquent
Assessment and shall be payable and secured 1in the same manner as herein provided with regard
to Assessments.

(f) Interest on Past Due Amounts. All Assessments past due more th
days, unpaid fines and other amounts owed to the Association by any Owner
when due shall bear interest from the date due until paid at the rate of eighteg

annum, but not in excess of the maximum rate allowed by applic law fthg
Rate”).

(2) Intentionally: deleted.
(h) Suspension of Right to Use Common Ar =1 hd/or £amMmofi Amenities. In

delinquent 1n paying any Assessment.

(1) Capital Reserve/Impro A, U
by an Owner other than Declarant or a Byildex{a comrtribtion €qual to six (6) months of the then
current annual Maintenance Assessmerk shall B¢ madg by” or on behalf of such Owner to the

“Capital Reserve/Improvement F

deposited into escrow and dish
Association 1s not yet eStabh
Association pursuant 0 theye
be creditedAagainst’ aftyl reseryg
rights as Reclatgnt Pgreunder p

b

ae*Declaration and the Association Documents, and shall
amQunts due from Declarant at the time of termination of its
suaht to Section 8.12 hereof.

er Bees And Fees for Issuance of Resale Certificates. The Board may, at

required to 1ssue a Resale Certificate until payment for the cost thereof has been received by the
Association or its agent. Transfer fees and fees for the i1ssuance of a Resale Certificate are not

refundable and may not be regarded as a prepayment of or credit against regular or special
assessments, and are in addition to the contribution to the Capital Reserve/Improvement Fund in
Section 6.5(1) above. This Section does not obligate the Board or any third party to levy such

fees.

ARTICLE 7
COMMON AREA AND COMMON AMENITIES
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Section 7.1  Right to Use Common Area.

(a) Generally. Each Owner, the members of that Owner’s immediate family, and the
Owner’s guests (provided guests are accompanied by an Owner) shall have the right to use the
Common Area and/or Common Amenities for its intended purposes as herein provided. The
Declarant and the Association shall have the right to enter on and use the Common Area and/or
Common Amenities at all times to exercise their rights or (in the case of thé€ Agsociation)
perform i1ts duties hereunder.

(b) Access Easement Rights. Each Owner, the members of that oy
family, and the Owner’s visitors, invitees, licensees, lessees, tenants, subtepdnts
are hereby granted an easement for vehicular and pedestrian ingres\o
between such Owner’s Lot and the public rights-of-way adjace@
other Streets and alleys located within the Subdivision.

Section 7.2 Common Amenities. Common Amenities, 1f &

Area shall be determined by the Declarant. The Declara
reasonable rules and regulations for use of these

ay promulgate

Section 7.3 Maintenance of Common Ar MACemnten Aapeniti€s. The Association shall
be solely responsible for all maintenances/Tdpe d improvement of the Common
ORLS, IC g

Area and Common Amenities, utilizing purposes as herein provided.
The Declarant shall have no responsibilig b, repair, replacement, or improvement
of the Common Area or any Common ARQ¢ g construction.

Section 7.4  Risk of Loss - U
agd use by its family members and guests. Neither

shall be individually responsifje {
__ emtle
hshallMdve giny liability to any Owner or their family members

Common Area and/or Commo
the Association nor the J3€Craga

or guests, or to any ofhe W, dmsimeout of or 1n connection with the use, in any manner
' ' ommon Amenities or any improvements comprising a part

A and Common Amenities. Each Owner
* all risk of loss associated with its use of the

ARTICLE 8
SPECIFIC DECLARANT RIGHTS

Section 8.1 Declarant's Right to Annex Adjacent Property. Notwithstanding anything

herein or otherwise to the contrary, Declarant and/or such affiliates, successors and/or assigns
shall have the exclusive unilateral right, privilege and option (but never an obligation), from time
to time, for as long as Declarant owns any portion of the Property and subject to the provisions
of this Declaration and the jurisdiction of the Association, to annex any additional property
located adjacent to or in the immediate vicinity of the Subdivision (collectively, the “Annexed
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Land”), by filing in the Official Public Records of Collin County, Texas, a Supplemental
Declaration expressly annexing any such Annexed Land. Such Supplemental Declaration shall
not require the vote of the Owners, the Members of the Association, or approval by the Board or
other action of the Association or any other Person. Any such annexation shall be effective upon
the filing of such Supplemental Declaration in the Official Public Records of Collin County,
Texas. Declarant shall also have the unilateral right to transfer to any other Person Declarant’s
right, privilege and option to annex Annexed Land, provided that such transferee or assignee
shall be the developer of at least a portion of the Annexed Land and shall/ & expressly
designated by Declarant in writing to be the successor or assignee to all o
Declarant’s rights hereunder.

Section 8.2 Procedure for Annexation. Any such annexation shall be ¢
execution and filing for record by Declarant (or the other owner Q%
annexed, to the extent such other owner has received a written as!
right to annex hereunder) of a Supplemental Declaration which mus
following: '

(1) A legally sufficient description of the,/

L

(1)  That the Annexed Land 1s beigg 2
provisions of this Declaration, e

developed, held, used, sold &

differently than any of tRe 4
other Lots included there
Supplemental Decléaray
and a general gtatg

Property, with the total number of Lots increased accordingly;

i Assessment Lien is therein created and reserved in favor of the
Assp€iation to secure collection of the Assessments as provided in this

Declaration, and as provided for, authorized or contemplated in the Supplemental
Declaration, and setting forth the first year Maintenance Assessments and the
amount of any other then applicable Assessments (if any) for the Lots within the
Annexed Land being made subject to this Declaration; and

(v)  Such other provisions as the Declarant therein shall deem appropriate.
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Section 8.3 Amendment. The provisions of this Article 8 may not be amended without the
express written consent of Declarant (and Declarant's successors and assigns in accordance with

the terms hereof).

Section 8.4 No Duty to Annex. Nothing herein contained shall establish any duty or
obligation on the part of Declarant or any member to annex any property to this Declaration and
no owner of the property excluded from this Declaration shall have any right to have such

property annexed thereto.

Section 8.5 Effect of Annexation on Class B Membership. In determining the\
Lots owned by Declarant for the purpose of Class B membership status accordipg*te
hereof, the total number of Lots covered by this Declaration and located
portion of the Property, including all Lots acquired by Declarant
considered. If Class B membership has previously lapsed but

such Class B membership shall be reinstated until i1t expires pursuant tosge tw

Section 8.6 Specific Declarant Rights to Amend Decl: ﬂ !n. (¢
Membership exists, Declarant, without joinder @ e Bdardy the 2
Owners, may unilaterally amend this Declaragéniy 8, jo1MNee
for any reason.

ers, may unilaterally amend this

Declaration without the joinder or vote § such amendment 1s necessary (1) to

bring any provisions of this Declgrat pliarfice with any applicable governmental
statute, rule, regulation or judica ) to enable any reputable title insurance
company to issue title insure hge pn the Lots; (iii) to enable any institutional or

governmental lender, purchasery insyrer, ot
the Federal National Meftoage K ssolrations
purchase, insure, or gyargatee ﬂ
any local, gtgte opfclefal gdwernimental agency. For so long as the Declarant owns any Lot
within th€ PropertysDeclarant nilaterally amend this Declaration, without the joinder or
vote of any“Qther™gart, as Way be necessary or desirable from time to time in Declarant's sole
judement, to CarrectN\or Slarify errors, omissions, mistakes or ambiguities contained herein. No
fuendment pursttant t§ this“paragraph, however, shall adversely affect the title to any Lot unless

the ' Qwnexnaffectedjthegeby shall consent in writing.

Section 7 Easement/Access Right. The Declarant reserves a general easement over all
Streets, roadsy rights of way, alleys and utility, maintenance, landscaping, wall and other
easements in the Property and over the balance of the Common Area as reasonably necessary for
access for the purpose of finishing development of the Property as a subdivision and as otherwise
reasonably necessary to effect Declarant’s rights hereunder. Such easements and rights shall

expire at such time as the Declarant no longer owns a Lot.

Section 8.8 Assignment of Declarant Rights. Declarant may assign its rights to a successor

Declarant hereunder by execution of a written document, recorded in the Official Public Records
of Collin County, Texas, expressly and specifically stating that Declarant has assigned its rights
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as such to a designated assignee and declaring such assignee to be a new “Declarant” hereunder.
No Person purchasing or otherwise acquiring one (1) or more Lots shall be considered
“Declarant” hereunder, unless Declarant makes an express and specific assignment referenced in
and accordance with the terms of the immediately preceding sentence.

Section 8.9  Declarant’s Right to Install Improvements in Setback and Other Areas.
Declarant, in connection with development of the Property and construction of homes thereon,
reserves the right but shall have no obligation to install or construct walls, feffcedzdrrigation
systems and other improvements in the setback areas (being the area on, along Ys
the boundary line of a Lot and the building or setback lines applicable to such Lot). I
exercises such right in a setback area, then such wall, fence, irrigation SYSION,

or upon which such improvements are located, and such Owner(s
such improvement unless the Declarant or the Association, by
advise the Owner(s) in writing of its intent to assume such maintens N repair Obligdtions. If
Decla.rant exercises such rlght in the above-described non-setbagk-arez -

Association so abandons such non-setbég
Owner(s) of the Lot(s) adjacent to suck

the right to replat its Property og
orderly development of the Profie

so long as it owns any
such rights, each O

1 pensentig te=the Declarant’s execution of any replat on such Owner’s
behalf. Hoymyer, bch réglatting or amendment of the Plat shall be with the purpose of
etficientlh and ¢corlgmically dewgl@gbing the Property for the purposes herein provided or for
compliance W Mmplicable governmental regulation. Declarant’s rights under this Section
8. Lxghall expirte the Declarant no longer owns a Lot.

Sec ion 841 Limjtation of Declarant’s Liability. The Declarant shall not be responsible or
) it pd the Association’s funds. The Declarant may, but are under no obligation
to, subsidwge any Mabilities incurred by the Association and the Declarant may, but is not
obligated to, lend funds to the Association to enable it to defray its expenses, provided the terms

of such loans are on reasonable market conditions at the time.

Section 8.12 Termination of Declarant’s Responsibilities. In consideration of Declarant’s
deficit funding of the Association, if any, upon the occurrence of any of the following events: (1)
conversion of Declarant’s Class B membership status to Class A membership status; (11)

completion of any facilities in the Common Area by the Declarant; or (111) assignment of the
Declarant’s rights hereunder pursuant to Section 8.8, then and in such event the Declarant shall
be fully released, relieved and forever discharged from any further duty or obligation to the
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Association or any of its members as Declarant by reason of the terms and conditions of this
Declaration including any amendments thereof or supplements thereto, save and except the
duties and obligations, if any, of the Declarant as a Class A member by reason of the Declarant’s

continued ownership of one or more Lots, but not otherwise. Further, and without regard to
whether or not Declarant has been released from obligations and duties to the Association, so
long as Declarant holds record title to at least one (1) Lot and holds same for sale in the ordinary
course of business, neither the Association nor its Board, nor any member of the Association
shall take any action that will impair or adversely affect the rights of the Declarafit 8 cause the
Declarant to suffer any financial, legal or other detriment, including but not limitetNo, @
or indirect interference with the sale of Lots. In the event there is a breach of thls
acknowledged that any monetary award which may be available would be an inge
and therefore, 1n addition to all other remedies, the Declarant shall be entitleg
restraining the Association, 1ts Board or any member of the Assogfation
this Section. 6

J ARTICLE 9
MISCELLANEOUS PROVISIONS »

) the date hereof and
ese Covenants shall
mless Owners owning at least
jovenants by written instrument

Section 9.1 Term and Renewal. These Cove ‘@‘
shall continue in effect for a period of thig 3U
automatically renew for subsequent periods ¢
seventy percent (70%) of the Lots elegt

Section 9.2 Enforcement. The term& psovish and cgnditions of this Declaration and the
Design Guidelines shall be enforcegble arants, the ACC, the Association, and each
to impose reasonable fines (which shall

not exceed $500.00 for each sgp pn) 1or violation of this Declaration, the Design
Guidelines or any rule or regulatio sspciation, which shall constitute a lien upon the Lot
of the violating Owner g&*pre laration, and to suspend the Owner’s right to vote
or any Person’s rightjfto fmon Area and/or Common Amenities. Each day the

violation cgatinuegAoeNist sh lco tltute a separate violation. If any occupant guest, or 1nv1tee

of a Lot vWplatcs
and a fine 1S\mposed, c shall be assessed against such Owner, who shall pay the fine upon

ofise from th&\AssOg 0 delay or failure on the part of Declarant, the Association or any
Fwner\to invoke any\ avallable right, power or remedy with respect to a breach of this
Dellaratidn shall bg hgld to be a waiver by that party (or estop that party from asserting) any
right, pQwer's edy available to such party upon the recurrence or continuance of said breach
or the ocqurrence gf a different breach. Neither Declarant, the Association nor the Owners, shall
be under any obligation to take any action to enforce the terms of this Declaration. The failure by
Declarant, the Association or any Owner to enforce any provision of this Declaration shall 1n no
event subject Declarant, the Association or any Owner to any claims, liability, cost or expense; it
being the express intent of this Declaration to provide Declarant, the Association or any Owner
with the right (such right to be exercised at its sole and absolute discretion), but not the
obligation to enforce the terms of this Declaration for the benefit of any Owner(s) of any Lot(s)

in the Development.
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Section 9.3  General Easement for Encroachments, Access, Maintenance and Utilities.
Each Owner grants to the Association, the Board, the Declarant and the other Owners a general
easement as reasonably necessary for the maintenance of any minor encroachments of Common

Area and/or Common Amenities over adjoining Lots and for access to and from each Owner’s
Lot through driveways, rights of way and easements as reflected on the Plat for the purpose of
giving effect to the provisions of these Covenants.

Section 9.4 Amendment of Declaration. These Covenants may be amended by
as provided in Section 8.6. In addition, the Declaration may be amended at any t
respect with the affirmative vote or written consent, or any combination thereof, &
(both classes taken together) representing fifty-one percent (51%) of the total Clas

any portion of the Property.

Section 9.5  City Provisions. All construction within the Propert

Declaration, such requirements shall govern. Nc
shall lessen the requirements set forth in these (0%

Section 9.6 Management of the AssoCrafie
with a Managing Agent to perform afly {utes
hereotf, the Board shall record or cause t& :

located a management certificate, signedig
of the Association in accordance withethe

Managing Agent applicable to tl

contrary contalned hereyp _
s, or the Board be subject to liability to any Person for
a delay N 1g o¢ord a management certificate except as otherwise provided

by law.

Septh gotice required to be given to any Owner under the terms of this
claragion shall je d emed to have been properly delivered when deposited with the United
Statds PoMtal Service, dpostage prepaid, properly addressed to the addressee. Each Owner’s
addres\for pucpoe€es of notice hereunder shall be deemed to be the Residence located on 1ts Lot.

Section 9.8 1ability Limitations; Indemnification. Neither Declarant nor any Member,
director, officer or representative of the Association or the Board or the ACC shall be personally

liable for the debts, obligations or liabilities of the Association. The directors and officers of the
Association shall not be liable for any mistake of judgment, whether negligent or otherwise,
except for their own individual willful misfeasance or malfeasance, misconduct, bad faith,
intentional wrongful acts or as otherwise expressly provided in the Association Documents.

Declarant and such directors, officers and ACC members shall have no personal liability with
respect to any contract or other commitment made by them, in good faith, on behaltf of the

Association, and THE ASSOCIATION, AS A COMMON EXPENSE OF THE
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ASSOCIATION, SHALL INDEMNIFY AND HOLD DECLARANT, SUCH DIRECTORS,
OFFICERS AND MEMBERS OF THE ACC HARMLESS FROM ANY AND ALL
EXPENSES, LOSS OR LIABILITY TO OTHERS ON ACCOUNT OF ANY SUCH
CONTRACT OR COMMITMENT (TO THE EXTENT NOT COVERED BY
INSURANCE PROCEEDS). IN ADDITION, EACH DIRECTOR AND EACH OFFICER
OF THE ASSOCIATION AND EACH MEMBER OF THE ACC SHALL BE
INDEMNIFIED AND HELD HARMLESS BY THE ASSOCIATION, AS A COMMON

MEMBER AND AGAINST ALL EXPENSES, LOSSES AND
INCLUDING, BUT NOT LIMITED TO, COURT COSTS ANL
ATTORNEYS' FEES, INCURRED BY OR IMPOSED Uk
OFFICER OR ACC MEMBER IN CONNECTION WITH _/
WHICH SUCH PERSON MAY BE A PARTY OR HAVE BEC(O
REASON OF BEING SUCH DIRECTOR, OFFICER OR AC
ANY SUCH EXPENSES, LOSSES OR LIABILITIES /
ANY PROVISIONS REGARDING INDEMNITY CON _ "
DOCUMENTS, EXCEPT IN CASES WH REIN T NSES, LOSSES AND
LIABILITIES ARISE FROM A PROCERING WG SUCH DIRECTOR,
OFFICER OR ACC MEMBER IS o | H.TY OF WILLFUL
MISFEASANCE OR MALFEASANE£R OR BAD FAITH IN THE
PERFORMANCE OF SUCH PERSY R ANWIENTIONAL WRONGFUL
ACTS OR ANY ACT EXPRESSLY N E ASSOCIATION DOCUMENTS

AS AN ACT FOR WHICH ANY LIX ' AABILITY SET FORTH IN THE
ASSOCIATION DOCUMENTS IS-NQT / ABLE; PROVIDED, HOWEVER, THIS
INDEMNITY DOES COVER YULTING FROM SUCH DIRECTOR'S,
OFFICER'S OR ACC MEM NCE. Any right to indemnification provided

herein shall not be exclusive of¥§ ghis to which a director, officer or ACC member, or
former director, officer or? ember;*ay be entitled. The Association shall have the right to
purchase and maintagn, ,a¢ e~ Lxpense, directors’, officers’, and ACC members',

. If any of the terms hereof shall be declared invalid by a court of
such 1nvalidity shall not affect the other provisions of these Covenants,

porce and ettect.

Section 9.10™ 2 cceptance by Owners of Rights and Obligations. By the recording of a deed

or other conveyance transferring all or part of an interest in a Lot subject to this Declaration, the
person or entity to whom such Lot or interest is conveyed shall be deemed to accept and agree to
be bound by and subject to all the provisions of the Declaration, the Design Guidelines, the
Association Documents, including any rules or regulations adopted or promulgated by the
Association, whether or not mention thereof 1s made 1n said deed.

Section 9.11 Notice and Hearing. (a) Prior to the imposition of any fine for a violation of this
Declaration or the levying of any Special Member Assessment on an Owner, the Association will
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give notice to the Owner in compliance with Section 209.006 of the Texas Property Code (the
“Property Code”), as the same may be hereafter amended. Such notice shall be as follows:

(1) Notice will be delivered by certified mail return receipt requested.

(1)  The notice must describe the violation or property damage that is the basis for the
fine for such violation, and state any amount due the Association from the Owner.

(111)  The notice must inform the Owner that the Owner 1s entitled to a
to cure the violation and avoid the Violation Fine and that the Owner may reque$
under this Section 9.11 and Section 209.007 of the Property Code on or before the

the Owner receives the notice.

(b) In compliance with Section 209.007 of the Propert

The Board or the Owner may request a postponement, and, 1
granted for a period of not more than ten (10) de .@* :
by agreement of the parties. If the hearing 1SAONDE b€

] ens may be granted
ttee appointed by the
C Owner has the right to

Section 9.12 Arbitration of Disputes?®

(a)  Arbitration. AN D w DISPUTES ARISING HEREUNDER

ARBITRATION AND NOT SOURT FOR DETERMINATION. ARBITRATION
SHALL COMMENCE AFTER ¥ NOTICE IS GIVEN FROM EITHER PARTY TO
THE OTHER, SUCH ARBYLR2 8.1, BE ACCOMPLISHED EXPEDITIOUSLY IN
COLLIN COUNTY AND OXNDUCTED IN ACCORDANCE WITH THE RULES
OF THE AMERIEMN MTION ASSOCIATION (“AAA”). THE ARBITRATION
SHALL EE CQNDUCTS FREE (3) ARBITRATORS, ONE OF WHOM SHALL BE
APPOINTER BWITHE OWNER AND ONE OF WHOM SHALL BE APPOINTED BY THE
DEGLARAN®THBIHRD ARBITRATOR SHALL BE APPOINTED BY THE FIRST TWO
£RBI'RRATORS\, THA 3ITRATORS SHALL BE SELECTED FROM A LIST OF
ARRITRATORS SUBMITTED BY THE AAA. JUDGMENT UPON THE AWARD
RENDERER THE ARBITRATORS MAY BE ENTERED IN ANY COURT HAVING
JURISDNSTION PAEREOF. ARBITRATION SHALL NOT COMMENCE UNTIL THE
PARTY REOUESTING IT HAS DEPOSITED ONE THOUSAND FIVE HUNDRED AND
NO/100 U. S. DOLLARS ($1,500.00) WITH THE ARBITRATORS AS A RETAINER FOR
THE ARBITRATORS’ FEES AND COSTS. THE PARTY REQUESTING ARBITRATION
SHALL ADVANCE SUCH SUMS AS ARE REQUIRED FROM TIME TO TIME BY THE
ARBITRATORS TO PAY THE ARBITRATORS’ FEES AND COSTS, UNTIL THE
PREVAILING PARTY IS DETERMINED OR THE PARTIES HAVE AGREED IN WRITING
TO AN ALTERNATE ALLOCATION OF FEES AND COSTS. EACH PARTY SHALL PAY
ITS OWN LEGAL FEES AND COSTS AND ANY OTHER FEES INCURRED IN
CONNECTION WITH AN ARBITRATION PROCEEDING WHICH ARISES OUT OF OR
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RELATES IN ANY WAY TO THIS DECLARATION PROVIDED, HOWEVER, THAT THE
ARBITRATION PANEL SHALL AWARD THE ARBITRATORS’ FEES AND COSTS TO
THE PREVAILING PARTY IN ITS ARBITRATION JUDGMENT.

(b)  Notwithstanding Declarant’s and Owner’s intent to submit any controversy or
claim arising out of or relating to this Declaration to arbitration, in the event that a court ot
competent jurisdiction shall determine or a relevant law shall provide that a particular dispute 1s
not subject to the arbitration provisions in this Section 9.12, then the partigs
following provisions: EACH OWNER ACKNOWLEDGES THAT THIS DECLAR
SOPHISTICATED LEGAL DOCUMENT. ACCORDINGLY, JUSTICE WILL
SERVED IF ISSUES REGARDING THIS DECLARATION ARE HEARD B Y A*¥

DEMAND, ACTION, OR CAUSE OF ACTION WITH RE
PROCEEDING, CLAIM, COUNTERCLAIM, OR CRO
CONTRACT AND/OR IN TORT (REGARDLESS IF THE TORT
RECOGNIZED OR NOT), BASED ON, ARISING OUT OF, IN CC

' ' CT, COURSE

OF DEALING, VERBAL OR WRITTEN ST AN ROTECTION,

Section 9.13 Liens/Validity and Sevepabs

D V10lation of or failure to comply
W1th this Declaratlon shall not affect thE ir yaOf &

3¢, lien or other similar securnity
Midation of any one (1) or more of the

provisions of this Declaration, or any ¢ a judgment or court order shall not

affect any of the other provisions or,cevex
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EXECUTED as of Feb. 9 =, 12019.

DECLARANT:

K. HOVNANIAN DFW BLUFF CREEK, LLC,
a Texas limited liability company

4

By: ! Wit [ LE

ﬂ y Brdivnlee,

DFW Region President

STATE OF TEXAS $

COUNTY OF CO\N\ §

BEFORE ME, the undersigned authority, on this Mda

and consideration therein expressed, and as §
and 1n the capacity therein stated.

GIVEN UNDER MY HANL | \[L. QF OFFICE, on this 5 day of

M, 2019.

LR
a? i.

[SEAL]




CONSENT AND SUBORDINATION

The undersigned (“Lienholder”), hereby consents to the filing of the foregoing Declaration
of Covenants, Conditions and Restrictions for Bluff Creek Estates (the “Declaration’) and, subject
to the terms and provisions of this Consent and Subordination, subordinates to the Declaration the
lien and security interests set forth in that certain Deed of Trust, Assignment of Leases and Rents,
Security Agreement, and Fixture Filing recorded as Document No. 20171213001 6# 000 of the

Declaration, so that foreclosure of the Lienholder’s lien(s)

,500,000.00.
and interests to the terms, provisions, covenants, conditions and re?ctmn
provisions, covenants, condltlons and restrlctlons under the foregoti

against the Mortgaged Property (as defined in the e
(i1) shall not release, subordinate, impair or othgrMst
the Deed of Trust to succeed to the rights, pow ~
in the event of a foreclosure of the lien ans
not modify or amend the terms and proy

STATE O §
§
COUNTY OF .11 "‘

vas acknowledged before me on this I day of

KQ@/ 2019, by
‘S V72 of Veritex Community Bank, a Texas state $ank, on behalf of

’_p.'f p(, LORI MACH
.? * Notury Public, State of Texas
.4 ws $ Comm. Expires 10-03-2019 _

S

Notary ID 11693750



EXHIBIT A
TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR BLUFF CREEK ESTATES

AN ADDITION TO THE CITY OF MURPHY,
COLLIN COUNTY, TEXAS

LEGAL DESCRIPTION AND/OR DEPICTION OF THE PROPERTY

BEING a 51.997-acre tract of land situated in the Henry Maxwell Survey, ApStrg
the Daniel Herring Survey, Abstract No. 402, Collin County, Tex g1ng
acre tract described in deed to K. Hovnanian DFW Bluff Cree

20171213001645970, Deed Records, Collin County, Texas,
particularly described as tollows:

tract of land described as "Tract III" in deed to
Instrument 20100608000578210, DRCCT, saig/DC
land described 1n deed to the Clty
20080409000425100, DRCCT, from whsh %
22°37'18" West, a distance of (.26 feet

THENCE North 00°00'17" West, along
east line of said City of Murphy tractg : : g the northeast thereof, common to the
most northern southeast corner Travis Estates, am addition to the City of Murphy, Collin County,

continuing along the west line : 3 3cre tract and the east line of said Travis Estates for
a total distance of 2,215,844 ' rof rod found at the northeast corner thereof, common

89904'53" East, a distance of 90.26 feet to a 5/8" iron rod with a yellow plastic cap
stamped "RPLS 3963" set for corner at an angle point thereof;

North 86°48'44" East, a distance of 104.32 feet to a 5/8" iron rod with a yellow plastic
cap stamped "RPLS 3963" set for corner at an angle point thereof;

North 88°10'47" East, a distance of 164.72 feet, to a 5/8" iron rod with a yellow plastic
cap stamped "RPLS 3963" set for corner at an angle point thereof;



North 89°05'44" East, a distance of 290.04 feet, to a 5/8" iron rod with a yellow plastic
cap stamped "RPLS 3963" set for corner at an angle point thereof;

North 87°13"29" East, a distance of 106.69 feet, to a point for the east corner of said
0.155-acre tract, at the intersection of the north line of said 52.153-acre tract with the

south line of a tract of land described as "Tract I" in a deed to Juliann Delozier and Brent
Delozier, recorded as Instrument 20150529000630790, DRCCT:;

THENCE North 89°32'56" East, continuing now with the south line of said "Thct and the
north line of said 52.153-acre tract, a distance of 1.42 feet to a "60D Nail" set for the cOx
east corner thereof and being in the east line of a 3.2625-acre tract as defined. by«

courses;

South 04°23"21" East, a distance of 364.3
cap stamped "RPLS 3963" set for corngf ]
north line of a right-of-way deed

20080214000174700, DRCCT;

THENCE, westerly and southerly along

South 04°17'06" East, aldistg 3449.62 feet to a 1/2" iron rod with a yellow plastic cap
stamped "RPLS J % formamibr:

South9°0 N 9" Kast, & distance of 786.64 feet to a "PK Nail" set for corner;

Yeuth 02°37'31" East, a distance of 23.16 feet to a "PK Nail" set for corner at the
southwesp/corer thereof, common to the southeast corner of said 52.153-acre tract as
ined by gdid right-of- way deed and also being the northeast corner of Sachse Farms,
an atdetron to the City of Sachse, Collin County, Texas, recorded in Volume R, Page 68,

Map Records, Collin County, Texas;

THENCE South 81°39'16" West, the south along the south line of said 52.153-acre tract
common to the most northern line of said Sachse Farms, at a called distance of 1,122.72 feet,
passing the most northern northwest corner of last mentioned addition, common to the northeast
corner of said "Tract III" and continuing for a total distance of 1,152.59 feet to the Place of
Beginning and containing 51.997 acres of land.
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