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printed heron, and waz duly RECORDED in the Official Recorde of Denton County, Texas.

Juli Luke
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NOTICE OF FILING OF DEDICATORY INSTRUMENTS
FOR
BRENTWOOD - LITTLE ELLM

THE STATE OF TEXAS  §

9 KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF DENTON §

THIS NOTICE OF FILING OF DEDICATORY INSTRUMENTS FOR BRENTWOOD

- LITTLE ELM (this "Notice") is made this | LzTIA day of April, 2015, by BRENTWOOD -
LITTLE ELM HOMEOWNERS' ASSOCIATION, INC., a Texas non-profit corporation (the

"Association").

WITNESSETH:

WHEREAS, PULTE HOMES OF TEXAS, L.P., A TEXAS LIMITED
PARTNERSHIP (the '"Declarant"), prepared and recorded an instrument entitled
"DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
BRENTWOOD - LITTLE ELM," filed of record on April 2, 2015, Document Number 2015-
33911 of the Real Property Records of Denton County, Texas (the "Declaration"); and

WHEREAS, the Association is the property owners' association created by the Declarant
to manage or regulate the planned development covered by the Declaration, which development
1s more particularly described on Exhibit "1" attached hereto and incorporated herein by
reference; and

WHEREAS, Section 202.006 of the Texas Property Code provides that a property
owners' assoclation must file each dedicatory instrument governing the Association that has not
been previously recorded in the Real Property Records of the county in which the planned
development 1s located; and

WHEREAS, the Association desires to record the attached dedicatory instruments in the

real property records of Denton County, Texas, pursuant to and in accordance with Section
202.006 of the Texas Property Code.

NOW THEREFORE, true and correct copies of the following dedicatory instruments are
hereby filed of record in the Real Property Records of Denton County, Texas, in accordance with
the requirements of Section 202.006 of the Texas Property Code:

EXHIBIT A — Certificate of Formation

EXHIBIT B — Bylaws

EXHIBIT C — Records Production and Copying Policy

EXHIBIT D — Document Retention Policy

EXHIBIT ¥ — Payment Plan Guidelines and Application of Payments Schedule

]
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IN WITNESS WHEREOYF, the Declarant has caused this Notice to be executed as of the
date first written above.

ASSOCIATION:

BRENTWQOOD - LITTLE ELM HOMEOWNERS'
ASSOCIATION, INC.,,
a Texas non-profit corporation

w WPH

J oﬂﬁa redig, Secretary
Date: I (,0 f5

STATE OF TEXAS

S
COUNTY OF DM\(L% §

The foregoing instrument was acknowledged before me on this the lbﬂ/’ day of
April; 2015, by Joe Patredis, Secretary of BRENTWOOD - LITTLE ELM HOMEOWNERS'
ASSOCIATION, INC., a Texas non-profit corporation, on behalf of said corporation.

JESSICA HERNANDEZ
= Notary Public, State of 1exos

My Commission Expies
April 18§, 2018

otary Public, State gf Texas

AFTER RECORDING RETURN TO:
PULTE HOMES OF TEXAS, L.P.
Attn; Legal Department

4800 Regent Bivd., Suite 100

Irving, Texas 75063
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EXHIBIT 1

Legal Description
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EXHIBIT A

Certificate of Formation

[See attached]

5

GALNDASHAREV\LAND DEVEVELOPMENTANEW FILING SYSTEM\Brentwood\HOA\CC&R's\269573.doc



Doc-53561

Carlos H. Cascos
Secretary of State

Corporations Section

P.0O.Box 13697
Austin, Texas 78711-3697

Office of the Secretary of State

CERTIFICATE OF FILING
OF

BRENTWOOD - LITTLE ELM HOMEOWNERS' ASSOCIATION, INC.
File Number: 802200138

The undersigned, as Secretary of State of Texas, hereby certifies that a Certificate of Formation for the
above named Domestic Nonprofit Corporation has been received in this office and has been found to
conform to the applicable provisions of law.

ACCORDINGLY, the undersigned, as Secretary of State, and by virtue of the authority vested in the
secretary by law, hereby issues this certificate evidencing filing effective on the date shown below.

The 1ssvance of this certificate does not authorize the use of a name in this state in violation of the rights
of another under the federal Trademark Act of 1946, the Texas trademark law, the Assumed Business or
Professional Name Act, or the common law.

Dated: 04/16/2015

Effective: 04/16/2015

Carlos H. Cascos
Secretary of State

Come visit us on the internet at hitp:/fwww.sos.state. tx. us/
Phone: (512) 463-5555 Fax: (512) 463-5709 Dial: 7-1-1 for Relay Services
Prepared by: Natalie Smith TID: 10306 Document: 602263430002
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in the Office of tin
Secref&rlf 'Df " I""f{“_'l- f::f ?tl‘:'.:' :.i-

APR 16 2615

Gorporatienc oo i

CERTIFICATE OF FORMATION
OF
BRENTWOOD - LITTLE ELM HOMEOWNERS' ASSOCIATION, INC.

1, the undersigned, being of the age of eighteen years or moze, acting as incorporator under the
Texas Business Organizations Code, as it may be amended (the "TBOC"), does hereby adopt this
Certificate of Formation (herein so called) for the Association (as hereinafter defined):

Article 1. Name. The name of the corporation for which this Certificate of Formation is
being filed is BRENTWOOD — LITTLE ELM HOMEOWNERS' ASSOCIATION, INC,
(heremafier called the "Association™).

Article 2. Type of Corporation. The Association is o nonprofit corporation orpanized
pursuant 10 the TBOC and has no capita] stock.

Article 3. Duration. The Association shall have perpetual duration,

Article 4. Definitions. Capitalized terms contained in this Certificate of Formation that are
not defined herem shall have the meaning given to such terms in the DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR BRENTWOQD — LITTLE ELM
HOMEOWNERS' ASSOCIATION, INC. dated as of April 2, 2013, and recorded or to be recorded
in the public land records of Denton County, Texas, as it may be amended from time to time (the
"Declaration™}, which definitions are incorporated herein by this reference,

Article 5. Registered Office and Agent, The initial tegistered office ofthe Association is
Scott Bryson, and the initial registered agent at such address is 4800 Regent Blvd., Suite 100, Irving,
Texas 75063, The undersigned, as incorporator, affirms that the person designated herein as
registered agent has consented to the appointinent, The undersigned signs this docurment subject to
the penalties immposed by law for the submission of & materia]ly false or frandulent instryment and
certifies vnder penalty of petjury that the undersigned is authorized to execute this instrument,

Article 6. Incorporator. The name and address of the incorporator is Scott Bryson at 4800
Regent Blvd., Suite 100, Irving, Texas 75063, |

Article 7, Purpose of Corporation. The Association does ot contemplate pecuniary gain or
benefit, direct or indirect, to its Members, and is organized for nonprofit purposes. The purposes for
which the Association is formed are: (2) to be and constitute the Association to which reference is
made in the Declaration, 1o perform all obligations and duties of the Association, and to exercise gl
rights and powers of the Association, as specified therein, in the Bylaws, and as provided by'law; and
(D) to provide an entity for the furtherance of the interests of the owrners of property subject ta the
Deglaration. '

WEdnt-f ThwhprolawAB94.625\269568.doc
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Article 8.  Powers of the Corporation, In firtherance of its purposes, the Association shall
have the following powers, which, unless indicated otherwise by the Declaration or the Bylaws, may
be exercised by the Board of Divectors (as hereinafter defined): () all of the powers conferred upon
nonprofit corporations by the laws of the State of Texas in effect from fime to tineg; (b) all rights and
powers conferred on property owners' associations by the laws of the State of Texas; and (c) all
powers necessary, appropriste or advisable to perform any purpose.or duty of the Association as set
ont in this Certificate of Formation, the Bylaws, the Declaration or the laws of the State of Texas.

Arxticle 8, Membership. The Association shall be g membership corporation without
ceriificates or shares of stock. Al Owners, by virtue of their ownership of & Lot subject to the
Declearation, are Members ofthe Association and such membership is appurtenant to, and inseparable
from, ownership ofthe Lot. Every Member shall have the right at all reasonable times to mspect and
copy the books of the Association as permitted by applicable law. The foregoing provisions of this
Article are not intended to include persons or entities holding an interest in a Lot merely as security
for the performance of an obligation.

Article 10, Voting. All Members shall have the voting rights as provided in the Declaration
and the Bylaws. Cumulative voting is not allowed.

Articie 11. Board of Directors. The business and affairs of the Associztion shall be
conducted, managed and controlled by 2 Board of Directors (herein so called). The Bogard of
Directors sha]] possess all powers pranted to Boards of Directors for nonprofit corporations pursuant
to the TBOC. The Bourd of Directors may delegate such operating authority to such companies,
indrviduals or commitises as it, in ifs discretion, may determine. The method of election (excepifor
the initial Board of Directors named below), removal and filling of vacancies, and the term of office
shall be as set forth in the Bylaws. The Board of Directors shall consist of 3, 5 or 7 membets and all
decisions of the Board of Directors shall be made by majority vote as provided in the Bylaws. The
initial Board of Directors shall consist of the following 3 members:

Crayson Wales 4300 Regent Blvd., Suite 100, Irving, Texas 75063
Mike Goza 4800 Regent Blvd., Suite 100, Irving, Texas 75063
Jon Patredis 4800 Regent Blvd., Suite 100, Irving, Texas 75063

Article 12, Limitation on Directors’ and Officers' Liability and Indemmification. (a) An
officer, director or committee member of the Association shall not be lizble to the Association or its
Members for any act or omission that ocours in its capacity as such officer, director or committes
member, except to the extent it is found Hable for; (i) a breash of the officer's, director's or’
commitice member's duty of layalty 10 the Association or its Members; () an a6t or omission not in,
good faith that constitutes a breach of duty of the officer, direvtor or committee member io the
Association; (i) an act or omission that involves intentional misconduct or a knowing viplation of
the law; (iv) a transaction from which the officer, director or commitice member receives an
improper benefit, whether or not the benefit resulted from an action taken within the scope of its
office or position; or (V) an act or omission for which the Hability of an officer, direstor or committee
member is expressiy provided by an applicable statute, The liability of officers, directors and
committee members of the Association may also be limited by the Charitable Immunity and Liability

2
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Act of 1987, Chapter 84, Texas Civil Practice and Remedies Code, as amended. The foregoing
limitation on the liability of an officer, director or committee member does not eliminate or modify
that officer's, director's or comrnittee member's liahility as a Member of the Association.

(D) Subject to the limitations and requirements of the TROC, the Association shall indemmify,
defend and hold harmless every officer, director and committee member from and ggainst all
damages, claims and expeuses, including, without limitation, attormeys' fees, reasanably incurred in
conpection with any threafened, initiated or filed action, suit or other proceeding (including
settlement of any suit or proceeding, if approved by the then Board of Directors) to which such
officer, director or committee member may be a party by reason of being or having been an officer,
director or commuftee member, except that such obligation to indermnify shall be limited to those
actions for which a director's, officer's or committee member's liability is limited in this Article
above, ‘The obligations of the Association in this paragreph (b) will continue as to an offfcer,
director or committee member who has ceased to hold such pasition and will inure to such officer's,
director's or comrnitice member's heirs, executors and administrators. Subject to the limitations and
requirernents of the TBOC, the Association may also voluntarily indemnify a person or party who is
or was an-employee, trustee, agent or attorney of the Association, against any liability asserted
against such person or party in that capacity and arising out of that capacity. Furthermore, in the
event the obligations of the Association set forth above are more restrictive than the provisions of
indemnification allowed by the TBOC, then such persons and parties named above shall be
indernnified, defended and held harmless to the full extent permitied by the TROC,

Article 13. Dissolution, The Association may be dissalved by vote or the written approval of
not less than 67% of all outstanding votes held by the Members as may be more specificaily provided
in the Bylaws or the Declaration and in accordance with the laws of the State of Texas.: Upon
dissolution of the Assaciation, other than incident to a merger or consolidation, the assets of the
Association will be distributed and conveyed fo either (a) an appropriate public agency to be used for
purposes similar to those for which the Association was created, or (b) a ncnprofit corporation,
association, trust or other organization fo be devoted to such similar putposes. Any digsolution is
subject to the terms of Axticle 16 hereof, if applicable.

Article 14. Amendment. Amendment of this Certificate of Formation shall require approval
of at least 67% of all ouistanding votes (other than suspended votes) held by the Members.

Article 15, Action Without Meeting. Except as prohibited by applicable law, any action
required by law to be taken or that may be taken, at any annual or special meeting of the Members of
the Association, may be taken without a meeting, without prior notice and without a voie, if a
consent or consents in writing, setting forth the action so taken, shall be signed by the number of
Members having the total number of vates of the Association necessary to enact the action taken, us
determined under the Declaration gr this Certificate of Formation.

Article 16. Conflict with Other Documents. In the event of a conflict between this

Certtficate of Formation and the Declaration, the Declaration shall control, In the event ofa conflict
between this Certificate of Formation and the Bylaws, this Certificate of Formation shall control,

Wadnt-Is) \weprolavAB94,625268568.doc
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Article 17. Effectiveness of Filing. This document becomes effective as a certificate of filing
for a nonprofit corporation when this document is filed by the Secretary of State,

IN WITNESS WHEREOF, the undersigned incorporator has executed this Certificate of
Formation this ___ day of April, 2015. The undersigned, as incorporator, affitms that the person
designated herein as registered agent has consented to the appointment, The undersigned signs this
document subject to the penalties imposed by law for the submission of a materially false or
fraudulent instrument and certifies under penalty of perjury that the undersigned is authorized to

execute tins instrument,

scolt Bryson, fﬁcarpnramr

WBdnr-fi1\wpprolewABS4.625\269568 doe
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Carlos H. Cascos
Secretary of State

Office of the Secretary of State
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Dallas, TX 75231
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Carlos H. Cascos
Secretary of State

Corporations Section

P.O.Box 13697
Austin, Texas 78711-3697

Office of the Secretary of State

April 22, 2015

Attn: Kelly Latham

Bellinger & Suberg, LLP
10,0600 N. Central Expwy., Suite 900
Dallas, TX 75231 USA

RE: BRENTWOOD - LITTLE ELM HOMEOWNERS' ASSOCIATION, INC.
File Number; 802200138

It has been our pleasure to file the certificate of formation and issue the enclosed certificate of filing
evidencing the existence of the newly created nonprofit corporation.

Nonprofit corporations do not automatically qualify for an exemption from federal and state taxes.
Shortly, the Comptroller of Public Accounts will be contacting the corporation at its registered office
for information that will assist the Comptroller in setting up the franchise tax account for the
corporation. Information about franchise tax, and contact information for the Comptroller’s office, is
avallable on their web site at http://window.state.tx.us/taxinfo/franchise/index html. For information on
state tax exemption, including applications and publications, visit the Comptroller’s Exempt
Organizations web site at http://window.state.tx.us/taxinfo/exempt/index.html. Information on
exemption from federal taxes is available from the Internal Revenue Service web site at www.irs.cov.

Nonprofit corporations do not file annual reports with the Secretary of State, but do file a report not
more often than once every four years as requested by the Secretary. It is important for the corporation
to continuously maintain a registered agent and office in Texas as this is the address to which the
Secretary of State will send a request to file a periodic report. Failure to maintain a registered agent or
office in Texas, failure to file a change to the agent or office information, or failure to file a report
when requested may result in the involuntary termination of the corporation, Additionally, a nonprofit
corporation will file documents with the Secretary of State if the corporation needs to amend one of the
provisions in its certificate of formation. If we can be of further service at any time, please let us

know.

Sincerely,

Corporations Section
Business & Public Filings Division

(512) 463-5555
Enclosure

Come visit us on the internet at http://mww.sos.stale.tx. us/
Phone: (512) 463-5555 Fax: (812) 463-5709 Dial: 7-1-1 for Relay Services
Prepared by: Natalie Smith TID: 10286 Document: 602263430002
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EXHIBIT B

Bvlaws

[See attached]
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BYLAWS
OF
BRENTWOOD - LITTLE ELM HOMEOWNERS' ASSOCIATION, INC.
ARTICLE 1
NAME, PRINCIPAL OFFICE AND DEFINITIONS

I.1 Name. The name of the corporation is BRENTWOQOD - LITTLE ELM
HOMEOWNERS' ASSOCIATION, INC. (the "Association").

1.2 Principal Office. The principal office of the Association shall be located in
Dallas County, Texas, or in such other county in Texas as the Board of Directors determines.
The Association may have such other offices, either within or outside the State of Texas, as the
Board of Directors may determine.

1.3 Definitions. Capitalized terms contained in these Bylaws (herein so called) that
are not defined herein shall have the meaning given to such terms in the Declaration of
Covenants, Conditions and Restrictions for BRENTWOOD - LITTLE ELM HOMEOWNERS'
ASSOCIATION, INC.,, dated as of April 2, 2015, and recorded or to be recorded in the public
land records of Denton County, Texas, as it may be amended from time to time (the
"Declaration"), which definitions are incorporated herein by this reference.

ARTICLE II
ASSOCIATION; MEMBERSHIP AND MEETINGS

2.1 Membership. The Owners shall be the Members of the Association.

2.2 Place of Meetings. Meetings of the Association shall be held at the principal
office of the Association or at such other suitable place convenient to the Members as may be
designated by the Board of Directors.

23 Annual Meetings. The first meeting of the Association, whether regular or
special meeting, shall be held within one year from the date of incorporation of the Association.
Subsequent regular annual meetings shall be held on the same day of the same month of each
year thereafter at the hour of 4-pm unless otherwise determined by the Board of Directors. If the
date for the annual meeting of the Members is a legal holiday, the meeting will be held at the
same hour on the first day following such day which is not a legal holiday.

2.4  Special Meetings. The President may call special meetings. In addition, it shall
be the duty of the President to call a special meeting if so directed by resolution of the Board of
Directors or upon a petition signed by Members representing at least 10% of the total votes of all

Mermmbers. No business except as stated in the notice shall be transacted at a special meeting of
the Members.

1
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2.5 Notice of Meetings. Written or printed notice stating the place, day and hour of
any meeting of the Members shall be delivered, either personally or by mail, to an Owner of each
Lot entitled to vote at such meeting, not less than 10 nor more than 60 days before the date of
such meeting, by or at the direction of the President or the Secretary or the officers or persons
calling the meeting. In the case of a special meeting or when otherwise required by statute or

these Bylaws, the purpose or purposes for which the meeting is called shall be stated in the
notice. No business shall be transacted at a special meeting except as stated in the notice.

2.6  Voting. The voting rights of the Members shall be as set forth in the Declaration

and 1n these Bylaws, and such voting rights provisions are specifically incorporated herein by
this reference.

2.7 Manner of Voting. At all meetings of Members, each Member may vote: (i) in
person (or it a corporation, partnership or trust, through any officer, director, partner or trustee
duly authorized to act on behalf of the Member); (ii) by proxy; (iii) by absentee ballot; or (iv) by
electronic ballot (to the extent electronic voting is offered for a given matter submitted to a vote
of the Members), subject to the requirements and limitations of Texas law regarding each such
method of voting, including those set forth in Section 209.00592 of the Texas Property Code or
any successor statute. All proxies shall be in writing specifying the Lot(s) for which it is given,
signed by the Member or its duly authorized attorney-in-fact, dated and filed with the Secretary
of the Association prior to any meeting for which it is to be effective. Unless otherwise
specifically provided in the proxy, a proxy shall be presumed to cover all votes which the
Member giving such proxy is entitled to cast, and in the event of any conflict between two or
more proxies purporting to cover the same voting rights, the later dated proxy shall prevail, or if
dated as of the same date, both shall be deemed invalid. Every proxy shall be revocable and
shall automatically cease upon conveyance of any Lot for which it is given, or upon receipt of
notice by the Secretary of the death or judicially declared incompetence of a Member who is a

natural person, or of written revocation, or 11 months from the date of the proxy, unless a shorter
or longer period 1s specified in the proxy.

2.8 Quorum - Adjournment. Except as provided in these Bylaws or in the
Declaration, the presence, in person or by proxy, absentee ballot or electronic voting of Members
representing 20% or greater of the total votes in the Association shall constitute a quorum at all
meetings of the Association. If, however, such quorum shall not be present or represented at any
meeting, the Members present at the meeting that are entitled to vote shall have the power to
adjourn the meeting from time to time, without notice other than announcement at the meeting,
until a quorum as stated above 1s present or represented.

2.9  Action Without a Meeting. To the fullest extent permitted under applicable law,
any action required or permitted by law to be taken at a meeting of the Members may be taken
without a meeting, without notice and without a vote, if written consent specifically authorizing
the proposed action 1s signed by Members holding at least the minimum number of votes
necessary to authorize such action at a meeting if all Members entitled to vote thereon were
present. Such consents shall be signed within 90 days of the earliest date that a notice regarding
such consent is delivered by the Association, which date shall be designated in the notices. Such
consents shall be filed with the minutes of the Association, and shall have the same force and
effect as a vote of the Members at a meeting. For votes taken by written consent as provided
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above, the date specified in the notice as the ownership date, which date shall not be more than
20 days prior to the date the notices are sent, shall be the date used for determining the
ownership of the Lot for the written consent voting purposes. Within 10 days after receiving
authorization for any action by written consent, the Secretary shall give written notice to all

Members entitled to vote who did not give their written consent, fairly summarizing the material
features of the authorized action.

ARTICLE I11
BOARD OF DIRECTORS

Fol Governing Body; Composition. The affairs of the Association shall be governed
by a Board of Directors, each of whom shall have one equal vote. Except with respect to

directors appointed by Declarant, the directors shall be Members. In the case of a Member
which is not a natural person, any officer, director, pariner, employee or trust officer of such
Member shall be eligible to serve as a director unless otherwise specified by written notice to the

Association signed by such Member, provided that no Member may have more than one such
representative on the Board of Directors at a time, except for the Declarant.

3.2 Number of Directors. The Board of Directors shall consist of 3, 5 or 7 directors,
as provided heremn and as determined by the Board of Directors. The initial Board of Directors
shall consist of 3 directors as identified in the Certificate of Formation.

3s3 Directors - During Development Period. During the Development Period,
except as otherwise expressly provided by Section 209.00591(c) of the Texas Property Code or

any successor statute, all directors shall be selected and removed by Declarant acting in its sole
discretion and shall serve at the pleasure of the Declarant.

3.4  Directors - After Development Period. Following expiration of the
Development Period, the directors shall be nominated and elected as follows:

(a) Nomination Procedures. Prior to each election, the Board of Directors
shall prescribe the opening date and the closing date of a reasonable filing period in
which each and every eligible person who has a bona-fide interest in serving as a director
may file as a candidate for any position. The Board of Directors shall also establish such
other rules and regulations as it deems appropriate to conduct the nomination of directors

in a fair, efficient and cost-effective manner. Nominations from the floor shall also be
permitted.

(b) Nominating Committee. Nominations for election to the Board of
Directors may also be made by a nominating committee. The nominating committee, if
any, shall consist of a Chairperson, who shall be a member of the Board of Directors, and
3 or more Members or representatives of Members. The Board of Directors shall appoint
the members of the nominating committee not less than 30 days prior to each annual
meeting to serve a term of one year and until their successors are appointed, and such
appointment shall be announced at each annual meeting. The nominating committee may
make as many nominations for election to the Board of Directors as it shall in its
discretion determine. In making the nominations, the nominating committee shall use
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reasonable efforts to nominate candidates representing the diversity which exists within
the pool of potential candidates. Each candidate shall be given a reasonable, uniform
opportunity to communicate his or her qualifications to the Members and to solicit votes.

(¢) Election and Term. At the first annual meeting after the expiration of the
Development Period, all directors shall be elected by the Members to a term of 1 year.
The number of directors to be elected at such meeting shall be determined by the then
current Board of Directors. Upon the expiration of the term of office of each director
elected by the Members, a successor shall be elected to serve a term of 1 year, unless the
Board of Directors decides to allow one or more of the directors to be elected to serve for
a term of 2 years. Unless removed as provided herein, the directors shall hold office until
their respective successors shall be elected.

(d) Election Procedures. Each Owner may cast the entire vote assigned to
his or her Lot for each position to be filled. There shall be no cumulative voting. That
number of candidates equal to the number of positions to be filled receiving the greatest

number of votes shall be elected. Directors may be elected to serve any number of
consecutive terms.

(e) Removal. Any director elected by the Members may be removed, with or
without cause, by a 40% or greater vote of all outstanding votes entitled to be cast. Any
director whose removal is sought shall be given notice prior to any meeting called for that
purpose. Upon removal of a director, a successor shall be elected by the Members to fill
the vacancy for the remainder of the term of such director. Any director who has 3 or
more consecutive unexcused absences from the Board of Directors meetings, or who is
more than 60 days delinquent (or is the representative of a Member who is delinquent
more than 60 days) in the payment of any assessment or other charge due the
Association, or who after notice and hearing is held to be in violation of the Declaration,
may be removed by a majority of the other directors present at a regular or special
meeting at which a quorum 1s present, in which event a successor shall be elected by the
Members to fill the vacancy for the remainder of the term of such director. In the event
of death, disability or resignation of a director, the Board of Directors may declare a

vacancy and appoint a successor to fill the vacancy until the next annual meeting, at
which time the Members shall elect a successor for the remainder of the term.

3.5  Compensation. Directors shall not receive any compensation from the
Association for acting as such unless approved by Members representing a 67% or greater vote
at a regular or special meeting of the Association. Any director may be reimbursed for expenses
incurred on behalf of the Association upon approval of a majority of the other directors. Nothing
herein shall prohibit the Association from compensating a director, or any entity with which a
director 1s affiliated, for services or supplies furnished to the Association in a capacity other than
as a director pursuant to a contract or agreement with the Association, provided that such
director’s interest was made known to the Board of the Directors prior to entering into such

contract and such contract was approved by a majority of the Board of Directors, excluding the
interested director.
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3.6 Meetings of the Board of Directors.

(a) Regular Meetings. Regular meetings of the Board of Directors may be
held at such time and place as a majority of the directors shall determine, but at least 1
such meeting shall be held during each fiscal year. Notice of each regular meeting of the
Board of Directors shall be provided to all Members the extent required by, and in

accordance with the provisions of, Section 209.0051 of the Texas Property Code or any
successor statute.

(b)  Special Meetings. Special meetings of the Board of Directors shall be
held when called by the President or Vice President or by any 2 directors. Notice of each
special meeting of the Board of Directors shall be provided to all Members the extent

required by, and in accordance with the provisions of, Section 209.0051 of the Texas
Property Code or any successor statute.

(c) Notice of Board Meetings. When notice of a meeting of the Board of
Directors 1s required hereby or by applicable law, such notice shall be given in

accordance with the requirements set forth in Section 209.0051(e) of the Texas Property
Code or any successor statute.

(d) Alternative Methods of Meeting (Including Action by Written
Consent) Without Prioxr Notice to Members; Board Action During Development
Period. Notwithstanding subsection 3.6(c) above, and to the fullest extent permitted
under Section 209.0051(h) of the Texas Property Code or any successor statute (but
subject to the limitations set forth therein), the Board of Directors may meet by any
method of communication, including electronic or telephonic, without prior notice to
owners, 1f each director may hear and be heard by every other director, or the Board of
Directors may take action by unanimous written consent, to consider routine and
administrative matters or a reasonably unforeseen emergency or urgent necessity that
requires 1mmediate action by the Board of Directors. Any action taken without notice to
owners must be summarized orally, including an explanation of any actual or known
expenditures approved at the meeting, and documented in the minutes of the next regular
or special meeting of the Board of Directors. Additionally, to the extent that, during the
Development Period, the Board of Directors would be permitted pursuant to the terms of
Section 209.0051(1) ot the Texas Property Code or any successor statute to take action
without a meeting and/or without notice fo Members, or by unanimous written consent,
the Board of Directors shall be permitted to take such action in such manner as the Board
may deem advisable in accordance with the requirements of applicable law.

(e) Quorum of Board of Directors. At all meetings of the Board of
Directors, a majority of the directors shall constitute a quorum for the transaction of
business, and the votes of a majority of the directors present at a meeting at which a
quorum 1s present shall constitute the decision of the Board of Directors, unless otherwise
specified m these Bylaws or the Declaration. A meeting at which a quorum is initially
present may continue to transact business, notwithstanding the withdrawal of directors, if

any action taken 1s approved by at least a majority of the required quorum for that
meeting.
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(f) Open Meetings. All meetings of the Board of Directors shall be open to
all Members, but Members other than directors may not participate in any discussion or
deliberation unless permission to speak is requested on his or her behalf by a director. In
such case, the President may limit the time any Member may speak. Notwithstanding the
above, the President may adjourn any meeting of the Board of Directors and reconvene in
closed executive session to consider actions involving personnel, pending or threatened
itigation, contract negotiations, enforcement actions, confidential communications with
the Association’s attorney, matters involving the invasion of privacy of Members, or
matters that are to remain confidential at the request of the affected parties and agreement
of the Board of Directors, and as otherwise permitted under applicable law. Following an
executive session, any decision made in the executive session must be summarized orally
and placed in the minutes, in general terms, without breaching the privacy of individual
Members, violating any privilege, or disclosing information that was to remain
confidential at the request of the affected parties. The oral summary must include a
general explanation of expenditures approved in executive session.

3.7  Powers of Directors. The Board of Directors shall have all of the powers and
duties necessary for the administration of the affairs and operation of the Association and for the
operation and maintenance of the Property as may be required or permitted by the Declaration,
these Bylaws, the Certificate of Formation and Texas law. The Association, acting through the

- Board of Directors, may do any and all things that are lawful and which are necessary, proper, or

desirable in operating for the best interests of its Members, subject only to the limitations upon

the exercise of such powers as are expressly set forth in the Declaration, the Certificate of
Formation or these Bylaws.

3.8 Duties of Directors. The powers and duties of the Board of Directors shall
include, without limitation:

(a) preparing and adopting, in accordance with the Declaration, an annual

budget establishing each Owner’s share of the Common Expenses, and determining the
amount(s) of all assessments;

(b) levying and collecting such assessments from the Owners;

(¢) providing for the operation, care, upkeep and maintenance of the Common
Maintenance Areas;

(d) designating, hiring, and dismissing the personnel necessary to carry out
the nghts and responsibilities of the Association and where appropriate, providing for the
compensation of such personnel and for the purchase of equipment, supplies and
materials to be used by such personnel in the performance of their duties;

(e) depositing all funds received on behalf of the Association in appropriate
bank accounts or in other accounts approved by the Board of Directors, and using such
funds to operate the Association; provided, any reserve funds may be deposited, in the
Board of Directors' good faith best business judgment, in depositories other than banks:
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(1) making, amending and enforcing policies, resolutions, rules and
regulations govermng the administration and operation of the Association, including but
not limited to, policies and procedures regarding the application of payments for
assessments, late charges, interest, costs of collection (including, but not limited to,
attorneys’ fees), fines and any and all other charges received from Owners;

(g)  opening the bank accounts on behalf of the Association and designating
the signatories required;

(h) making or contracting for the making of repairs, additions and
improvements to or alterations of the Common Maintenance Areas in accordance with
the Declaration and these Bylaws;

(1) enforcing the provisions of the Declaration and any rules or standards
developed pursuant to the Declaration, the Certificate of Formation and/or these Bylaws,
and bringing any legal proceedings which may be instituted on behalf of or against the
Owners concerning the Association; provided, the Association’s obligation in this regard
shall be conditioned 1n the manner provided in the Declaration;

(1) obtaining and carrying insurance as provided in the Declaration, paying
the cost thereof, and filing and adjusting claims, as appropriate;

(k) paying the cost of all services rendered to the Association;

(1) keeping books with detailed accounts of the receipts and expenditures of
the Association;

(m) taking such actions as contemplated by the Board of Directors in the
Declaration, these Bylaws and/or the Certificate of Formation;

(n)  permitting ufility suppliers to use portions of the Common Area
reasonably necessary to the ongoing development or operation of the Property; and

(0) indemmtfying a director, officer or committee member, or former director,
officer or committee member of the Association or any agent, contractor or management

company of the Association to the extent such indemnity is required or permitted under
Texas law, the Certificate of Formation or the Declaration.

3.9  Borrowing. The Association shall have the power to borrow money for any legal
purpose; provided, however, that the Board of Directors shall obtain Member approval in the
same manner provided for special assessment as specified in the Declaration if the total amount
of such borrowing, together with all other debt incurred within the previous 12 month period,

exceeds or would exceed 10% of the budgeted gross expenses of the Association for that fiscal
year.
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ARTICLE 1V
OFFICERS

4.1 Officers. The officers of the Association shall be a President, Vice President,
Secretary and Treasurer. The President and Secretary shall be elected from among the members
of the Board of Directors; other officers may, but need not be members of the Board of

Directors. Any two or more offices may be held by the same person, except for the offices of
President and Secretary.

4.2 Election of Officers. The initial officers of the Association are identified on the

signature page of these Bylaws. Hereafter, the election of officers shall take place at the first
meeting of the Board of Directors following each annual meeting of the Members.

4.3 Term. The officers of the Association shall be elected annually by the Board of
Directors and each shall hold office for 1 year, unless he or she shall sooner resign, or shall be
removed, or otherwise be disqualified to serve.

4.4  Special Appointments. The Board of Directors may elect such other officers as
the affairs of the Association may require, each of whom shall hold office for such period, have
such authority and perform such duties as the Board of Directors may, from time to time,
determine.

4.5  Resignation and Removal. Any officer may be removed from office, with or
without cause, by the Board of Directors. Any officer may resign at any time by giving written
notice to the Board ot Directors, the President or the Secretary. Such resignation shall take effect
on the date of receipt of such notice or at any later time specified therein, and unless otherwise
specified therein, the acceptance of such resignation shall not be necessary to make it effective.

4.6  Vacancies. A vacancy in any office may be filled by appointment by the Board
of Directors. The officer appointed to such vacancy shall serve for the remainder of the term of
the officer he or she replaces.

4.7  Powers and Duties. The officers of the Association shall each have such powers
and duties as generally pertain to their respective offices, as well as such powers and duties as

may specifically be conferred or imposed by the Board of Directors, including, without
limitation, the following:

(a) President. The President shall be the chief executive officer of the
Association. The President shall preside at all meetings of the Board of Directors and the

Members and shall see that orders and resolutions of the Board of Directors are carried
out.

(b) Vice President. The Vice President shall act in place and stead of the
President in the event of his or her absence, inability or refusal to act, and shall exercise

and discharge such other duties as may be required of him or her by the Board of
Directors.
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(c) Secretary. The Secretary shall record the votes and keep the minutes of
all meetings and proceedings of the Board of Directors and of the Members; serve notice
of meetings of the Board of Directors and of the Members; keep appropriate current
records showing the Members of the Association together with their addresses; and shall
perform such other duties as required by the Board of Directors.

(d) Treasurer. The Treasurer shall receive and deposit, in appropriate bank
accounts or 1n other accounts approved by the Board of Directors, all monies of the
Association and shall disburse such funds as directed by resolution of the Board of
Directors; sign all checks of the Association; keep proper books of account; cause an
annual audit of the Association books to be made by a public accountant at the
completion of each fiscal year; and shall prepare an annual budget and a statement of

income and expenditures to be presented to the membership at its regular annual meeting
and dehver a copy of each to the Members.

4.8  Authorized Agents. Except when the Declaration, these Bylaws or the
Certificate of Formation require execution of certain instruments by certain individuals, the
Board of Directors may authorize any person to execute instruments on behalf of the
Association. In the absence of such Board of Directors’ resolution, the President, Secretary and
Treasurer are the only persons authorized to execute instruments on behalf of the Association.

However, only the President and/or Secretary shall have the authority to sign a mortgage or deed
of trust relating to the Common Area.

ARTICLE V
ASSOCIATION MATTERS

5.1 Committees. The Board of Directors may appoint such committees as it deems
appropriate to perform such tasks and to serve for such periods as the Board of Directors may

designate by resolution. Each commitiee shall operate in accordance with the terms of such
resolution.

5.2  Management. The Board of Directors may employ for the Association a
professional management agent or agents at such compensation as the Board of Directors may
establish, to perform such duties and services as the Board of Directors shall authorize. The
Board of Directors may delegate such powers as are necessary to perform the manager’s
assigned duties, but shall not delegate policymaking authority. The Board of Directors may
delegate to one of its members the authority to act on behalf of the Board of Directors on all

matters relating to the duties of the managing agent or manager, if any, which might arise
between meetings of the Board of Directors.

5.3 Right to Contract. The Association shall have the right to contract with any
person or entity for the performance of various duties and functions. This right shall include,
without limitation, the right to enter into management, operational or other agreements with

other persons or entities; provided, any such agreement shall require approval of the Board of
Directors.
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5.4  Accounting Standards. The following management standards of performance
shall be followed unless the Board of Directors by resolution specifically determines otherwise:
(a) accrual accounting, as defined by generally accepted accounting principles, shall be
employed; (b) accounting and controls should conform to generally accepted accounting
principles; (c) cash accounts of the Association shall not be commingled with any other
accounts; (d) no remuneration shall be accepted by the managing agent from vendors,
independent contractors or others providing goods or services to the Association, whether in the
form of commissions, finder’s fees, service fees, prizes, gifts or otherwise; anything of value
received shall benefit the Association; and (e) any financial or other interest which the managing

agent may have 1n any firm providing goods or services to the Association shall be disclosed
promptly to the Board of Directors.

3.5  Accounting Reports. Unless the Board of Directors by resolution specifically
determines otherwise, the Board of Directors shall obtain the following reports:

(a) Quarterly Reports. Commencing at the end of the quarter in which the
first Lot with a Dwelling thereon 1s conveyed, financial reports shall be prepared for the
Association at least quarterly containing (1) an income statement reflecting all income and
expense activity for the preceding period on an accrual basis; (ii) a variance report
reflecting the status of all accounts in an actual versus approved budget format; (iii) a
balance sheet as of the last day of the preceding period; and (iv) a delinquency report
listing all Owners who are delinquent in paying any assessment at the time of the report

and describing the status of any action to collect such assessments which remain
delinquent.

(b) Annual Reports. An annual report consisting of at least the following,
which shall be made available to all Members within 6 months afier the close of the fiscal
year: (i) a balance sheet; (i1) an operating (income) statement; and (iii) a statement of
changes in financial position for the fiscal year. Such annual report may be prepared on

an audited, reviewed or compiled basis, as the Board of Directors determines, by an
independent public accountant.

5.0  Enforcement of Declaration. The Association shall have the power, as provided
in the Declaration and in accordance with all applicable laws, regulations, rules and statutes, to
impose sanctions for any violation of any duty imposed under the Declaration (and any rules

promulgated pursuant thereto), these Bylaws and the Certificate of Formation and any
amendment thereto.

(a) Notice, Opportunity to Cure and Hearing. Prior to imposition of any
sanction, lawsuit or enforcement of the terms of the Declaration, the Board of Directors
or 1ts designee shall: (1) deliver written notice to the Owner of the Lot related to or
connected with the alleged violation, if such delivery of notice is desired by the Board of
Directors or is required by law, statute, regulation or rule, (i) inform the Owner of its
opportunity to cure the alleged violation if such cure period is desired by the Board of
Directors or 1s otherwise required by law, statute, regulation or rule, and (iii) inform the

Owner of its right to a hearing if such hearing is desired by the Board of Directors or is
required by law, statute, regulation or rule.
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(b) Optional Courtesy Letter. The Association may, at its option and in its
sole and absolute discretion, voluntarily provide the Owner of the Lot related to or
connected with the alleged violation with a courtesy letter informing the Owner of the
violation. The foregoing courtesy letter is not required to be given by the Association and
such notice shall not constitute the written notice described Section 5.6(a) above. The
Board of Directors or its designee shall have the sole and exclusive right to determine
under which facts and circumstances the Association may elect to send a courtesy letter.

(c) No Waiver. In the event the Board of Directors decides, in its discretion,
not to take enforcement action, such a decision shall not be construed a waiver of the
right of the Association to enforce such provision at a later time under other

circumstances or estop the Association from enforcing any other covenant, restriction, or
rule.

ARTICLE VI
ASSESSMENTS

As more fully provided in the Declaration, each Member is obligated to pay to the
Association annual and special assessment (and specific assessments if applicable) which are
secured by a continuing lien upon the Lot against which the assessment is made. If an assessment

1s not paid as provided in the Declaration, then the Association shall be entitled to the remedies
provided in the Declaration, these Bylaws and the Certificate of Formation.

ARTICLE VII
AMENDMENTS

7.1  Amendment by Declarant or Board of Directors. During the Development
Period and subject to any applicable provisions in the Declaration, the Declarant may amend
these Bylaws without approval of the Board of Directors or any Members. In addition, after the
expiration of the Development Period, Declarant or the Board of Directors may amend these
Bylaws if such amendment (a) is necessary to bring any provision into compliance with any
applicable governmental statutes, rule, regulation or judicial determination; (b) is necessary to
comply with the requirements of the Federal Home Loan Mortgage Corporation, the Federal
National Mortgage Association, the U. S. Department of Veterans Affairs, the U. S. Department
of Housing and Urban Development or any other applicable governmental agency or secondary
mortgage market entity; (¢) is necessary to clarify or to correct technical, typographical or

scrivener's errors; or (d) any other purpose; provided, however, that any such amendment must
not have a maternal adverse effect upon any right of any Owner.

7.2 Amendment by Members. Except as provided above, these Bylaws may be
amended only by the affirmative vote or written consent, or any combination thereof, of at least
51% of all outstanding votes of the Members entitled to be cast. Notwithstanding the foregoing,
the percentage of votes of the Members necessary to amend a specific clause of these Bylaws

shall not be less than the prescribed percentage of affirmative votes required for action to be
taken under that clause.
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T3 Validity and Effective Date of Amendments. Amendments to these Bylaws
shall become etfective upon the date of the amendment, unless a different date is specified in the
amendment. Any procedural challenge to an amendment must be made within 3 months of its
recordation or such amendment shall be presumed to have been validly adopted. In no event shall
a change of conditions or circumstances operate to amend any provisions of these Bylaws.

ARTICLE VIII
MISCELLANEQUS

8.1 Fiscal Year. The fiscal year of the Association shall be determined by the Board
of Directors. If the Board of Directors fails to adopt a certain fiscal year, then until the Board of
Directors adopts a specific fiscal year the fiscal year shall be January 1% to December 31 of

every year, except that the first fiscal year shall begin on the date of incorporation of the
Association.

8.2 Conflicts. In the event of any conflict between the Certificate of Formation and
these Bylaws, the Certificate of Formation shall control; and in the event of any conflict between
the Declaration and these Bylaws, the Declaration shall control.

8.3 Books and Records.

(a) Inspection by Members. The Board of Directors shall make the books
and records of the Association open and reasonably available for inspection and copying

by any Member, or the duly appointed representative of any Member, in accordance with
the requirements of Section 209.005 of the Texas Property Code or any successor statute.

(b) Rules of Inspection. Except to the extent expressly prohibited by
applicable law, the Board of Directors may establish reasonable rules with respect to: (i)
notice to be given to the custodian of the records; (ii) hours and days of the week when

such an mspection may be made; and (iii) payment of the cost of reproducing copies of
documents requested.

(c) Inspection by Directors. Every director shall have the absolute right at
any reasonable tune fo inspect all books, records and documents of the Association and
the physical property owned or controlled by the Association. The right of inspection by

a director mcludes the right to make a copy of relevant documents at the expense of the
Association.

8.4  Notices. Except as otherwise provided in the Declaration or these Bylaws, all
notices, demands, bills, statements and other communications under the Declaration or these
Bylaws shall be 1n wrifing and shall be given personally or by mail. Notices that are mailed shall
be deemed to have been duly given 3 days after deposit, unless such mail service can prove
receipt at an earlier date. Owners shall maintain one mailing address for a Lot, which address
shall be used by the Association for mailing of notices, statements and demands. If an Owner
fails to maintain a current mailing address for a Lot with the Association, then the address of that
Owner’s Lot 1s deemed to be such Owner’s mailing address. If a Lot is owned by more than one
person or entity, then notice to one co-owner is deemed notice to all co-owners. Attendance by a
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Member or director at any meeting shall constitute waiver of notice by the Member or director of
the time, place and purpose of the meeting. Written waiver of notice of a meeting, either before
or atter a meeting, of the Members or directors shall be deemed the equivalent of proper notice.

[THE BALANCE OF THIS PAGE HAS BEEN INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, we being all of the initial officers of the Association have
cxecuted these Bylaws on the dates set forth below.

Date: %//.f/?//ﬁ ‘/! | /V) Lf'//

Aty * es, President

Date: {///f%f A/éé—?\_ﬁ

Mlke Goza, Vice President

Date: L'\‘lugl 1S
Jonl|Patyedis, Secretary-Treasurer
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CERTIFICATION

I, the undersigned, do hereby certify:

That I am the duly elected and acting Secretary of BRENTWOOD - LITTLE ELM
HOMEOWNERS' ASSOCIATION, INC., a Texas non-profit corporation; and

That the foregoing Bylaws constitute the original Bylaws of said Association, as duly
adopted by the Board thereof to be effective as of the |lp day of April, 2015.

IN WITNESS WHEREOF, 1 hereunto subscribe my name and affix the seal of said
Association to be effective as of the k day of April, 20135,

Jon%

dis, Secretary

STATE OF TEXAS §
S
COUNTY OF DALLAS S

BEFORE ME, the undersigned authority, a Notary Public, on this day personally
appeared Jon Patredis, Secretary of BRENTWOOD - LITTLE ELM HOMEOWNERS'
ASSOCIATION, INC., a Texas non-profit corporation, known to me to be the person whose

name 1s subscribed to the foregoing instrument, and acknowledged to me that he executed the
same for the purpose and consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this b1 Yay of April, 2015.

[SEAL)

otiry Public 1n and e State of Texas
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EXHIBIT C

Records Production and Copying Policy

RECORDS PRODUCTION AND COPYING POLICY

1. Member Responsibility for Records Production and Copying Charges. Upon
recelpt of a proper request for information, by a proper party pursuant to Section
209.005(c) of the Texas Property Code (the “Code™), the Association shall make the
records described by Section 209.005 of the Code available pursuant to the terms thereof,
within the time allotted therein, and shall otherwise comply with such provisions of
Section 209,005 of the Code, including the withholding of certain information described
therein. A member of the Association who requests any items from the Association in
accordance with the terms of Section 209.005 of the Code shall be responsible for the
costs, expenses and charges of the Association incurred in responding to such request in
accordance with the terms of this Records Production and Copying Policy. The
Association may, but shall not be required to, require advance payment of the estimated
costs of compilation, production, and reproduction of the requested information.
Reconciliation of any advance payment of estimated costs to actual costs shall be made in
accordance with the procedures set forth in Section 209.005 of the Code.

2. Personal Information. In accordance with the provisions of Section 209.005(k)
of the Code, and except as otherwise authorized or required pursuant to Section
209.003(1) of the Code, the Association shall not release or allow inspection of any books
or records that 1dentily the dedicatory instrument violation history of an individual
owner, an owner’s personal financial information, including records of payment or
nonpayment of amounts due to the Association, an owner’s contact information, other
than the owner’s address, or information related to an employee of the Association,
including personnel files.

3. Copy Charges,

(a) Standard paper copy. The charge for standard paper copies reproduced by means
of an office machine copier or a computer printer is $.10 per page or part of a page. Each
side that has recorded information is considered a page.

(b) Nonstandard copy. The charges in this subsection are to cover the materials onto
which information 1s copied and do not reflect any additional charges, including labor,
that may be associated with a particular request. The charges for nonstandard copies are:

(1) diskette: $1.00;
(2) magnetic fape: actual cost;
(3) data cartridge: actual cost;
(4) tape cartridge: actual cost;
(5) CD: $1.00;
(6) DVD: $3.00;
(7) JAZ drive: actual cost;
7
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(8) other electronic media: actual cost;
(9) VHS video cassette: $2.50;
(10) audio cassette: $1.00;
(11) oversize paper copy: $.50;
(12) specialty paper: actual cost.
4, Labor Charges. The charge for labor costs incurred in processing a request for

public information is $15 an hour. The labor charge includes the actual time to locate,
compile, manipulate data, and reproduce the requested information.

5. Overhead Charge. Whenever any labor charge is applicable to a request, the
Association may include in the charges direct and indirect costs, in addition to the
specific labor charge. This overhead charge would cover such costs as depreciation of
capital assets, rent, maintenance and repair, utilities, and administrative overhead. The
overhead charge shall be computed at 20% of the charge made to cover any labor costs
associated with a particular request. Example: if one hour of labor is used for a particular
request, the formula would be as follows: labor charge for locating, compiling, and
reproducing, $15.00 x .20 = $3.00. An overhead charge shall not be made for requests
for copies of 50 or fewer pages of standard paper records.

6. Remote Document Retrieval Charge. If the Association has a contract with a
commercial records storage company, whereby the private company charges a fee to
locate, retrieve, deliver, and return fo storage the needed record(s), no additional labor
charge shall be factored in for time spent locating documents at the storage location by
the private company's personnel. If after delivery to the Association, the boxes must still
be searched for records that are responsive to the request, a labor charge may be charged
as provided above.

7. Miscellaneous Supplies. The actual cost of miscellaneous supplies, such as
labels, boxes, and other supplies used to produce the requested information, may be
added to the total charge for public information,

8. Postal and Shipping Charges. The Association may add any related postal or
shipping expenses which are necessary to transmit the reproduced information to the
requesting party.

3
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EXHIBIT D

Document Retention Policy-

SECTION 1

Introduction

1.1 Scope

This Document Retention and Destruction Policy (this “Policy™) applies to the
BRENTWOOD - LITTLE ELM HOMEOWNERS' ASSOCIATION, INC., a
Texas non-profit corporation (the “Association™), and, with respect to the books
and records of the Association, the Association's manager (the “Manager”),
employees and Board of Directors (the “Board™).

Documents maintained by the Association's legal counsel are not subject to this
Policy.

1.2  Purpose

This Policy 1s created to establish guidelines for identifying, retaining, storing,
protecting and disposing of the Association's books, records and other documents and to
ensure that the Association adheres to legal and business requirements in an efficient and
cost-effective manner. For purposes of this Policy, the term “Documents” means any
documentary material which is generated or received by the Association in connection
with transacting its business or 1s related to the Association's legal obligations.
Documents include, among others, writings, drawings, graphs, charts, photographs, tape,
disc, audio recordings, microforms, and other electronic documents from which

information can be obtained or franslated such as electronic mail, voice mail, floppy
disks, hard discs and CD ROM.

1.3 Policy

A. It 1s the Association's policy to maintain complete and accurate originals
or copies of all Documents. Documents are to be retained for the period
of their immediate use, unless longer retention is required for historical
reference, contractual or legal requirements, or for other purposes as set

forth in this Policy.

B. Documents that are no longer required, or have satisfied their
recommended period of retention, are to be destroyed in an appropriate
manner.,

C. Unless otherwise directed by legal counsel, Documents may be scanned

and maintained in an electronic format.

D. Manager, or in the event there is no Manager, the Secretary of the
Association, 1s responsible for ensuring that Documents are identified,

9
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retained, stored, protected and subsequently disposed of, in accordance
with this Policy,

1.4 Board Members

The Association does not require Board members to maintain any Documents that
were generated by the Association. However, if a Board member receives Documents
relating to the Association, which were not generated by the Association, or not received
through the Association, Board members must send such Documents to the Manager to
be maintained in the Association’s records. When a Board member ceases to be a Board
member, such Board member shall turn over to the Manager or Secretary of the
Association, all Documents and files relating to the business of the Association, which
are not otherwise 1n the Association’s records.

1.5 Annual Purge of Files

Manager shall conduct an annual purge of files. The annual purge of files is to be
conducted during the first quarter of each calendar vear.

1.6 Destruction Procedure

If Documents to be destroyed are of public record, it is recommended that they be
recycled. If recycling is not possible, Documents may be placed in a trash receptacle. If
Documents to be destroyed are not of public record and contain information known to be
confidential information of the Association or any Member of the Association, they
should only be recycled if such recycling process is reasonably expected to maintain the
confidentiality of such information; otherwise, such Documents should be destroyed in a
manner that ensures the information contained therein remains confidential.

1.7 Miscellaneous

Copies of any Document may be destroyed, provided that an original or copy is
maintained in the Association’s records or is otherwise not required to be maintained
pursuant to this Policy.

1.8 Onset of Litigation

At the onset of litigation, or if it 1s reasonably foreseeable that litigation may be
imminent, all Documents potentially relevant to the dispute must be preserved. At the
direction of legal counsel, Manager will advise the Board, and any other person who may
be in possession of Documents, of the matter and instruct them that all Documents
potentially relevant to such litigation must not be destroyed. At the conclusion of the
litigation, as determined by legal counsel, the “hold” period will cease and the retention
time periods otherwise provided in this Policy will apply.

SECTION 2

Document Retention Periods

Set forth below is a chart detailing the required retention periods for Documents.
Documents are grouped into five functional categories as set forth below. For purposes

10
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of this Policy, the term “Permanent” means that the retention period for that Document is
for the life of the Association, and the term “Termination” means expiration of the term
of the applicable Document. For example: “Termination + 4 years” means four (4) years
beyond expiration of the term of such Document.

1. | Accounting Records Retention Period
Audit Reports Permanent
Chart of Accounts Permanent
Fixed Asset Purchases Permanent
General Ledger Permanent
Accounts Payable 7 yr8
Account Receivable 7 yrs
Expense Records 7 YIS
Financial Statements (Annual) 7 yrs
Inventory Records 7 yrs
Loan Payment Schedules 7 yr18s
Tax Returns 7 YIS
2. | Bank Records Retention Period
Bank Reconciliations 7 Yrs
Bank Statements 7 Yrs
Cancelled Checks 7 Yrs
Electronic Payment Records 7 Yrs

Governing Documents and Corporate

Retention Period

Records

Articles or Certification of Incorporation,

Bylaws, Declaration and other Restrictive Permanent
Covenants, including any amendments

Rules and Regulations Permanent
Policies and Guidelines Permanent

Record of Actions of Board or Members taken
by Written Ballot or Written Consent in Lieu of a | Permanent

Meeting

Record Meeting Notice Waivers Permanent

Business Licenses Permanent
Contracts — Major Permanent
Contracts - Minor Termination +4 Yrs
Correspondence from Legal Counsel Permanent
Leases/Mortgages Permanent

Board Minutes and Resolutions 7 Yrs

Commuttee Minutes 7 Yrs

Member Meeting Minutes 7 Yrs

Insurance Policies Termmation +4 Yrs
Account Records of Current Association 5Yrs

11
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Members

Employee Records

Retention Period

Benefit Plans Permanent
Pension/Proiit Sharing Plans Permanent
Employee Files (ex-employees) 7 Yrs
Employment Taxes 7 Yrs
Payroll Records 7 Yrs
Employment Applications, Resumes, Ads, or 3 Vi

Notices for Job Opportunities

Real Property Records

Retention Period

Construction Records Permanent
Warranties Permanent
Leasehold Improvements Permanent
Real Estate Purchases Permanent
Lease Payment Records 7 Yrs

12
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EXHIBIT E

Payment Plan Guidelings and Application of Payments Schedule

Pavment Plan Guidelines

i A member of the Association who is delinquent in the payment of any
regular or special assessments or any other amounts owed to the Association
(collectively, “Delinquent Payments™) shall be entitled to enter into a payment plan with
the Association providing for an alternative payment schedule by which the member may
make partial payments to the Association for Delinquent Payments (each, a “Payment
Plan”). Each such Payment Plan shall be in accordance with terms of these Payment
Plan Guidelines and the requirements of Section 209.0062 of the Texas Property Code
(the “Code™). Notwithstanding the foregoing or any provision herein to the contrary, the
Board of Directors of the Association, in its discretion, may elect not to allow a Payment
Plan for any member of the Association who has failed to honor the terms of a previous
payment plan with the Association during the two (2) years following the member’s
default under the previous Payment Plan.

2. There shall be three (3) Payment Plans available as follows:

(a) Members owing Delinquent Payments to the Association totaling
$600 or less shall be entitled to pay all Delinquent Payments and any “Payment
Plan Administrative Charges” (as defined below) owed in equal monthly
installments over a period of six (6) months.

(b) Members owing Delinquent Payments to the Association totaling
$601-$1200 shall be entitled to pay all Delinquent Payments and any “Payment
Plan Administrative Charges” owed in equal monthly installments over a period
of twelve (12) months.

(c) Members owing Delinquent Payments to the Association totaling
$1201 or more shall be entitled to pay all Delinquent Payments and any “Payment
Plan Administrative Charges” owed in equal monthly installments over a period
of eighteen (18) months.

3. Under any Payment Plan, in addition to the Delinquent Payments due and
payable thereunder, the Association shall also be entitled to recover all interest due and
payable on the member’s Delinquent Payments (which interest shall continue to accrue
on all Delinquent Payments in accordance with applicable provisions of the Association’s
governing documents), as well as the Association’s reasonable costs associated with

administering the Payment Plan (collectively, the “Payment Plan Administrative
Charges”).

4, Each Payment Plan shall be evidenced in writing by an agreement
executed by both the member and an authorized representative of the Association. Such
writing shall specify the total amount of Delinquent Payments owed, the total amount of
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Payment Plan Administrative Charges, and the period of repayment under the Payment
Plan.

5. Each payment due under any Payment Plan shall be due on or before the
first (1%") day of each month during the pendency of the Payment Plan.

6. Any payment made pursuant to a Payment Plan which is returned for
insufficient funds, and any payment which is received after the due day thereof, shall
constifute a material breach of the Payment Plan, in which event the Payment Plan shall
terminate, and all unpaid amounts subject to the Payment Plan shall immediately become
due and payable in full.

Application of Payments Schedule

In accordance with the terms of Section 209.0063 of the Code, except for
payments made to the Association by members who are in default under a Payment Plan
with the Association, a payment received by the Association from a member shall be
applied to the member’s debt in the following order of priority: (1) any delinquent
assessment; (2} any current assessment; (3) any attorney’s fees or third party collection
costs 1ncurred by the Association associated solely with assessments or any other charge
that could provide the basis for foreclosure; (4) any attorney’s fees incurred by the
Association that are not subject to subparagraph (3); (5) any fines assessed by the
Association; and (6) any other amount owed to the Association.

Any payments received by the Association from a member of the Association
who i1s in default under a Payment Plan with the Association shall be applied to the
member’s debt in the following alternative order of priority: (1) any attorney’s fees or
third party collection costs incurred by the Association in connection with collection of
the member’s debt; (2) any other fees and expenses reimbursable to the Association in
connection with collection of the member’s debt; (3) late charges and interest due by the
member; (4) any delinquent assessment; (5) any current assessment; (6) any other amount
owed to the Association (excluding fines); and (7) any fines assessed by the Association.
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