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Q\TQ-( SUPPLEMENTAL RESTRICTIONS AND COVENANTS

xy V10 THE EXISTING DEDICATION, COVENANTS AND RESTRICTIONS G
o BRIARWOOD ADDITION, SECTION 3 Q\\\
¢O TO ESTABLISH THE BRIARWOOD HOMEOWNERS ASSOCIATION QM

6\‘3(\ . . . \m‘(\Q

\ For adequate consideration and the mutual benefit tay’ rived herefrom, the an

@ receipt and sufficiency of which 1s hereby ackno ed, the undersigned do [
hereby Grant, Sell and Convey, each to the other, "an equitable servitude in L
accordance with all of the terms, conditions and covenants hereinafter contained, —

in and upon each lot, parcel, tract or other interest in land owned by the

undersigned on the effective date hereof and located in Briarwood Addition,

Section 3, an addition to the City of Midland, Midland County, Texas, as de-
scribed in the map or plat thereof recorded in Cabinet F, Page 23, of the Plat

Records of Midland County, Texas (the "Land").

*

For the same consideration, the undersigned do hereby alter, amend and supplement
that certain Dedications, Covenants, and Restrictions of Briarwood Addition,

Section 3 as recorded in Volume 815, Page 1023 and the Amendment thereto, re-
corded in Volume 815, Page 152, Deed Records of Midland County, Texas, so that

said covenants will hereafter inc]ud; and incorporate all of the provisions of

these Supplemental Covenants. In event of any conflict between the existing \§
covenants and these Supplem?@ enants, the Supplemental Covenants shall (’Q'Q
' 2
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The intent of the @\ to this document is that the covenants herein con- \\\
le servitude herein granted, shall be binding upon and“(\Q

P
tained, and the e‘}&

inure to the ipéf of all parties hereto, their heirs, successors and assi
and shall enants running with the Land, enforceable at law or in eq 'gaéei‘

e NS

ARTICLE ONE - DEFINITIONS (’0\)
&aﬁé Section 1.01 - "Association" as that term is used hergj

11 mean and refer
to the BRIARWOOD HOMEOWNERS ASSOCIATION, a non-profit tion, its successors
and assigns.

*

\

Section 1.02 - "Briarwood® or “"Subdivision™ when used herein shall mean and
refer to those lands lying within the Briarwood Addition, Section 3, an addition
to the City of Midland, of Midland County, Texas, as described more fully in the
map or plat thereof recorded in Cabinet F, Page 23 of the Plat Records of Midland
County, Texas, and those lands laying within the 70.82 acre tract of land to the
West and adjoining Briarwood Addition, Section 3, also known as Briarwood Tract
#3 (a tract of land owned at least in part by Developer). Developer agrees to
make these Supplemental Covenants a deed restriction and binding on any residen-
tial Lot Owners, except for any land zoned commercial. This is an essential term

of the agreement between the Developer and the Owners and its breach shall be
grounds for termination of these Supplemental Covenants in accordance with

Article Eight - Termination of Covenants.

Section 1.03 - “"Common Ar w\\'(:o-on Areas" when used herein shall mean QQ\\
and refer to those areas » <1E|I within Briarwood Subdivision which serve the \Qv
common use, enjoyment al benefit of the Residential Lot Owners and their F '\'b _
guests, other than th iét ets and alleys thereof, and have been accepted by the 0&\\

Association. Com eas shall also include landscaped and unlandscaped area (\
licensed frw:)rrég‘5 eVCity of Midland, as long as such licenses are in writ'\l&

defining onsibilities of each party. Q’\e‘(
ean and

Q n 1.04 - "Facility” or "Facilities" when used herein sh ?ﬂ

ﬁln o those amenities that are built on the Common Areas, ‘ but not
6 ited to clubhouse, swimming pools, paved paths, gazebosﬁ other similar
\6\‘8(\ structures. ‘ \‘3(\

Section 1.05 - "Lot™ or "Lots” when used herei mean and refer to any
numbered tracts or parcels of land, embraced by any p sent or future plat of the

Subdivision upon which approved residential buildings and appurienances may be
built. The term Lot shall not include those parcels and tracts of land desig-
‘nated as Common Areas. Any Lot Owner who owns two Lots with one residence 3
| thereon shall be considered to be the Owner of one Lot for purposes of membership | i !
" in the Association and for Assessments. - - - - 3
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Sectiopngl - "Owner® or "Owners®™ when used herein shall mean and to
the r &(mer(s), whether one or more persons or entities, of th@&gimp]e
titl a ny Lot, but shall not mean or refer to a mortgagee, upl or until
mortgagee has concluded proceedings to foreclose or any \#ﬁ lawful pro-
ing in lieu of foreclosure, or to any licensed bui]to

6(’0 occupied residence on a Lot. 6

Section 1.07- "Covenants" when used herein s @%Q]ective]y mean and refer
to the Dedication, Covenants And Restrictions 1arwood Addition, Section 3,
as recorded in Volume 815, Page 101; and the ameAdment to same recorded in Volume
S - 815, Page 152 of the Deed Plat Records of Midland County, Texas, as amended,
including these amended covenants ("Supplemental Covenants") which establish the

Briarwood Homeowners Association.

ess he owns an

Section 1.08 - "Member"™ or “"Members" when used herein shall mean and refer to
all classes of membership as provided in Section 2.02 and include each and every
residential Lot Owner in the Subdivision entitled to be a Member of the Associa-
tion in accordance with the Covenants, unless that Owner purchased a Lot prior to
the effective date of these Supplemental Covenants, and has not subsequent to
that date executed an election to be included in the Association. It shall also
include the Developer.

Section 1.09 - "Developer"
Allen Rasnick, their succ

shall not 1include bui_l%
provements thereon.

R\
N
W ARTICLE THO - ASSOCIATION *\\“

CREATION, MEMBERSHIP AND RIGHTS OF MEMBERS (’\Q,(

sha eate a non-
Bmﬂ have the
, repair, replace,

s within this Subdi-
rsements of proceeds;
rning delinquent accounts.
meowners Association".

W nd assigns. The term "successors and assigns"
raowho acquire lots for the purpose of erecting im- ,,&

hall mean J.A.R. Investment, Inc. and/or James \\
COV

e
*c ion 2.01 - owners iation. The Developer
it corporation under the laws of the State of Texas

ower and obligation to perpetually manage, operate, mai
ah@n
bu

<> improve and insure the Common Areas, Facilities and E

. \‘a(\ vision; and shall levy and collect Assessments, m
\“\6 and shall take appropriate disciplinary actio
The Association shall be known as the "Briarwood

o Section 2.02 - Membership and Voting Rights. There shall be two (2) classes

| of membership in the Association:

(A) Class A Members - Upon the sale of a Lot subject to these Covenants, the
purchaser shall automatically become a Member of the Association. Owners of Lots
at the time of the adoption of these Supplemental Covenants shall be given a 15
day period, evidenced by written notice, to ratify these Supplemental Covenants
and commit their Lot to these Supplemental Covenants as a deed restriction for
themselves and future Owners of their Lot and thereby become a Member of the
Association. Should they elect not to ratify these Supplemental Covenants during
the 15 day period, the Association shall have the right to charge a membership
initiation fee for subsequent rgtification and membership to be set by the Board

of Directors of the Associa{‘iﬂQ

The foregoing is not,k i ed to include persons or entities who hold an interest .. '\'b\
merely as security;‘%w e performance of an obligation, except in the event of ‘\\G
abandonment b ﬁg ner and/or foreclosure, in which case the lender (WO
individual ‘SE{Q} r entity holding the first note on the property) shall hgye

the right @(% the

’\én obligations of membership and assume any outstanding de{
AssociQ’

on the property. Q,
ship shall be subject to all provisions of this dec]

0@3& “’83 and to the
6(’ sociation’s Articles of Incorporation and Bylaws, as

may be amended
from time to time. A membership in the Association 1 “not be transferred,

\‘8(\ pledged or alienated in any way, except on the sale “3 Lot (and then only to
\“’\6 such purchaser) or by intestate succession, testw y disposition, foreclosure

of mortgage of record, or other legal process.

The record Owners of a Lot shall be entitled to one (1) membership in the Asso-
PR, ciation and to cast one (1) vote on any matter required to be submitted to the
Members for voting under the Covenants, under the Bylaws, under statute or on any
other matter submitted to a vote of the Members. Any joint Owners shall desig-
nate to the Association, in writing, the name of the person entitled to vote said
membership. Any Lot Owner who owns two Lots with one residence thereon, shall be




VOL &5 PAGEeSY ¢

A\
\\\

considered to bw‘wner of one Lot for purposes of membership in the Associa-

tion and for ﬂ{i ents. (’\
e be

At th 6‘- \ jon of the Association, no certificates of membershi w
issu if certificates are not issued, membership shall be ey & by an
t%(‘&'a

list of Members kept by the Association. (\
@\é‘ B) Class B Members - Include only the Developer who sha1§§‘&&it1ed to two (2)
votes for each developed Lot that the Developer owns 1in Subdivision and two
(2) votes for each undeveloped acre of residential land that he owns in the
Subdivision, except on issues concerning Assessments 1in which case the Class B
Members shall have only one (1) vote per developed Lot and zero (0) votes per
undeveloped acre of land. At such time as the total number of Class A Members
shall equal or exceed the total votes of the Class B Members, the Class B Members
shall cease to exist and the Association shall have only Class A Members.
Developer shall then become a Class A Member and shall have one (1) vote for each

developed Lot.

Section 2.03 - Board of Directors. The business and affairs of the Associa-

tion shall be managed by a Board of from three (3) to seven (7) Directors of the
Association ("Board"). The Members shall elect Directors to hold office and fill

vacancies occurring on the Board of Diregtors in accordance with the Bylaws. If

it so chooses, the Board may design t&Q anaging Committee of three (3) Direc-
tors to manage day to day busines %@ s behalf and having the powers specifi-

cally approved by the Board igé\ en resolution.

Q’ﬁs\is a Class B Member, the Board shall consist of
ng of Developer, or his designated representative, two

five (5) Directors

(2) Directors a ﬁ?& by the Developer and two (2) Directors elected by the V\

Class A Member{;‘ ter Developer ceases to be a Class B Member, the number@@‘

Directors sheddl Mhen be determined, from time to time, by a resolution RQ\

Board of ors. ‘\
<><DS> <><GS9°‘

ARTICLE THREE - COMMON AREAS

Initially and while De

A
\6 OWNERSHIP, USE AND PROPERTY RIGHT

Section 3.01 - Common Areas and Ownership. The Common Areas designated by
Developer, the Board, and/or shown on any recorded plats of this Subdivision,
once accepted by the Association in accordance with Section 3.04, shall be owned,
in accordance with the timing in Section 3.05, by the Association for the benefit
of the Members within this Subdivision. The costs of {)erpetuﬂ maintenance,
upkeep. and improvements thereon shall be borne on an equal basis by all Members
of the Association, except with regard to the Class B Members. While Class B
Members exist, Developer agrees to keep the Common Areas and Facilities open to
the Members, and operate them in a quality manner and maintain them in good
repair. One measure of the correct level of operation and maintenance shall be
other successful subdivisions with similar facilities in the area.

Section 3.02 - land Use Within the Common Areas shall be restricted to
activities and improvements related @ ark, recreation and open space uses,

including but not limited to, ph itness, designated auto parking areas,
landscaped areas, outdoor 1ighiixN,-signs relevant to the development thereof,
and screening and fencing Recreation centers or buildings and struc- ’
tures, including but not Jd

house, picnic areas, ﬁ\ ther uses of similar nature and character shall be \\(\

restricted to Com@ﬂr as.
& O

Section -~ Development of Common Areas and Facilities. Developer;
desi?nat ign, construct, and 1landscape the following Common A §and
Fac] &in Briarwood Addition, Section 3 during 1993: (1) A cc:mmug"t imming
p ping,

pproximately 25 yards long, (2) pool parking and area |1 (3)
ed pool enclosure with a concrete deck area, restrooms/c rooms, and a

overed area with picnic tables suitable for gatheriw detention pond

@\6\ . i . .
landscaping and walking path, (5) perimeter fence nor m Cherrywood Drive
along Midland Drive, and (6) Rosewood entrance and Midland Drive landscaping, (7)

playground, and (8) an irrigation system for these Common Areas.

Section 3.04 - Acceptance, Dedication or Transfer of Common Areas. The
Developer hereby agrees to turn over the specific Common Areas and Facilities
designated (1) to (8) listed in Section 3.03 to the Association to use, operate
and maintain and the Association hereby accepts said Common Areas and Facilities.
As Developer adds additional Common Areas and Facilities 1in the Subdivision,

d té, swimming pools, tennis courts, cabanas, club <§eﬂ\
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age authority or public utility shall not be made unless the q‘
Mr‘, purpose, location and conditions thereof are agreed\?
r

\\
}\consult with the Association and obtain concurrence\eﬁl‘ the
Associaﬂ ill accept these new Common Areas and Facilities to use ate and
maimN\Qin; based on a majority vote of a quorum of the Class A Mem igible to

s defined in the Association Bylaws. Designation of etention pond
A on the plat of the Subdivision) shall not be ac s a Common Area
unless the City of Midland agrees in writing to furnisk\ﬁ r at no charge for

irrigation of Common Area landscaping. 6\‘3
\

Section 3.05 - Conveyance of Title. The Dev&%er shall convey title to the
Common Areas and Facilities thereon, without charge and free of any and all
encumbrances, to the Briarwood Homeowners Association by the earlier of the
following: (1) 67% of the total residential Lots in the entire Subdivision (based
on final plats for the entire Subdivision or a density of 3 lots per unplatted
acre) have been sold to residential Lot Owners, (2) January 31, 2004, or (3) such
other time as the Developer deems appropriate and the Class A Member agree to
accept the transfer of title as evidenced by a majority vote of a quorum of the
Class A Members eligible to vote, as defined in the Association Bylaws.

Develope

If a portion of the Association Assessments, as evidenced by the Association
Annual Budget, is used to help the Developer retire debt (make principal and
interest payments) on Common Areas, improvements thereon, and Facilities, that
will be deeded to the AssociatiqQn at some future date, the Association shall
receive, at a minimum, a fractj ‘g] fee simple ownership interest in the land and
facilities at the end Ofa§

Q, Qscal year in which such a payment is made, based
on the ratio of the pri al paid by the Association to the total indebtedness.
Fai]u;e of 'che'e1 ASsSO to receive evidence of such ownership shall not negate
its claim. The

bility for Dev
Dedicatg \er transfer of fee simple title to Common Areas from/to

’s indebtedness.

%ﬂic

ation and
a written
QOVYs approved by a
ote, as defined in
ylaws and is accepted

ument entered into between the parties involved and wh
majority vote of a quorum of the Class A Members eligib]
the Association Bylaws, and signed in accordance with \
by representatives of such public entity. X 6

\

ARTI FOUR - SSMENTS

Section 4.0]1 - Creation of a Lien and Pers Obli ion.

Class A Members - Assessments, charges and special assessments ("Assessments"),
shall be fixed, established and collected from time to time by the Association as
hereinafter provided. Such Assessments together with interest at the maximum
legal rate, attorneys fees, and any other costs of collection shall be a charge
on the land and shall be a continuing lien upon the property against which such
Assessments are made and shall also be the personal debt and obligation of the
Owner of such property at the time of the Assessments. To the extent necessary
to effect the purposes herein stated, the undersigned Owners and Class A Members
do hereby severally grant to t ssociation a separate lien upon the Lot, tract
or parcel of land owned by ﬁ@ er, which Tien shall be enforceable separately
as to each such Lot or. . The lien herein granted may be enforced by any
method provided by 1? uding non-judicial foreclosure and sale in accordance
e
N2o)

with the provision Texas Property Code in effect at the time of foreclo-

sure, after tw

reflected b n

records of the Association. The President of the Asso
servinggxq, e time of notice may appoint in writing a Trustee to t the
non-'li foreclosure and sale. Assessments shall be applie ‘ n equal
b o all Class A Members of the Association. Assessmen@ ied by the
ciation shall be used for the common good of the Members e

g;g Subdivision.
is shall include, but is not limited to, educational, @ i1pal, and recrea-
tional services. \\

Class B Members shall not be subject to Assessme%%}ébut during the period that
Class B Members exist, the Developer agrees to fund the difference between the
annual Homeowners Association budget and the total of the Assessments levied on

the Class A Members.

Section 4.02 - Annual Assessments. An Annual Assessment shall be fixed,
levied and collected for improvement, operation and maintenance of the Common
Areas and Facilities, including but not limited to, payment of applicable insur-
ance, taxes, cost of 1labor, -equipment, materials, financial services,

' Via e b b b et e eSS el e 1 e o - Pk P oo T ]

tion shall in no way incur any indebtedness or respo6k\

days written notice to the Owner of such Lot or tract\}i\




architectura ces, legal services, reserve for replacement and major ,Q’\Qv‘

pairs, e ent of deed restrictions and Association rules, mana L,

superva &, payments to Developer to be used by Developer to make prl and

int payments on Developer’s initial debts from the facﬂit'e&, sted in
fon 3.03, and all other services, necessary to conduct th @iness of the
sociation, except additional capital improvements. %b

\
@ While the Class B Members exist, the Board of Directt)@shaﬂ recommend and
submit the amount of the Annual Assessment, subject to the maximum limitation
stated below, for approval by a majority vote, by written ballot, of a quorum of
the the Class A and B Members entitled to vote in person or by proxy, as defined
in the Bylaws. As defined in Section 2.02 the Class B Members shall have only

one (1) vote per developed Lot, and zero (0) votes per undeveloped acre of land,
when voting on this issue.

During the period of time that Class B Members exist, Developer shall make a
diligent effort to reduce the Associations budget, by reducing the debt and other
expenses of the Association. The amount of the Annual Assessment shall be
reduced by a corresponding percentage so that both Class A and Class B members

share in the reduction in accordance with the percentage of expenses being paid

by each class of Members.
st, the Board of Directors shall fix the
ject to the maximum lTimitation stated below,

After the Class B Members no lop
amount of the Annual Assessm
by a majority vote of the
decrease or increase, nt of said Assessments, and to credit any excess of “(\

Assessments over exagn and cash reserves to the Members against the next o
succeeding Asseiissﬁesberiod. .\sg(
W
of

N3 - Special Assessments. Special Assessments for capit
addition to the Annual Assessment may be authorized by t

Sectio
prove

in accordance with the Bylaws of the Association for pose of

Dir

mﬁying in whole or in part the cost of any construction or struction,

6 xqected repairs or replacement of any improvement in, mmon Areas or

\“\ Facilities or any purchase of new Common Areas or Facilitig\\*The expenditure of
capital for new Facilities, additional Common Areas, w construction, and

landscaping of new areas, shall require a majority vote of a quorum of the Class

A Members of the Association entitled to vote in person or by proxy, as defined

in the Association Bylaws, to approve the expenditure.

Section 4.04 - Maxi t. While it is recognized that the Associa-
tion must meet its financial obligations and that these obligations may increase
or decrease from time to time, the sum of the Annual Assessment and any Special
Assessments shall not exceed $360.00 per year per Lot, commencing with a prorated
figure the year in which these Supplemental Covenants are adopted, and adjusted
by the Consumer Price Index ("CPI") for all urban consumers, published by the
U.S. Department of Labor, Bureau of Statistics, or such successor index that may
be published by the Department of Labor.

Should the Board of Directors desirmmgise the Assessment limit in any year it
shall require a majority vote Offé\o of the Class A Members of the Associa-

tion entitled to vote 1in pgr *\t r by proxy, as defined in the Association
Bylaws, to raise the limit"gf\é’ hat year. The limit shall then revert to 1its
t

caiculated value and r '?'% in any subsequent year shall require another vote
of the Members. C sis Members shall not be entitled to vote on any issue

concerning rais&( Maximum Assessment.

Notice of Assessments. Send written notice of each Ass

Sectio Q}J
to ev rﬁ?“e subject thereto at least thirty (30) days in advance o“ﬁ
GO%e

dat first payment of each Annual Assessment. Notices shal ﬁ@ sidered
@ given if mailed by first class mail or hand delivered ch Owner’s
ress

.-eg\ last appearing in the books of the Association or §HE§$§, by such Owner

\“\ to the Association for the purpose of notification. Theﬁ( e of any Owner to

receive a notice prescribed by this section shall not ramsfeve the Owner of the
obligation to pay any Assessment when due.

Section 4.06 - Commencement of Annual Assessment & Due Dates. The first
Annual Assessments shall be determined prior to ratification of these Sugp]emen-
tal Covenants and presented, to the Owners at the time of ratification. The first
annual Assessment shall be adjusted according to the number of months remaining
in the Association’s fiscal year. Payments of the first Assessment shall be made
in arrears in two equal instaliments and continue during the Association’s fiscal
year as long as a majority of the Class A Members of the Association Board agree

4




o
e]oper continues to demonstrate diligent efforts to comp he Facili-
escribed in Section 3.03 during 1993. If a majority of ss A Members

, the issue shall
vote of a quorum of
person or by proxy, as

&“B

(’ the Board disagree that Developer is making a diiigent e
<> be brought before the Members for discussion and a maj
\\ the Class A Members of the Association entitled to
defined in the Association Bylaws, on how to pr

While Class B Members exist, subsequent Annual Assessments shall be determined in
accordance with Section 4.02 and paid in arrears in two equal instaliments at six
(6) and twelve (12) months from the start of the Annual Assessment period which
shall coincide with the Association’s fiscal year. When only Class A Members
exist, the Board shall fix the amount of subsequent Annual Assessments against
each Lot at least thirty (30) days in advance of each Annual Assessment period
and determine the number of instaliments and the due dates for payment of the
Annual Assessment.

The Association shall, upon demand, and for a reasonable charge, furnish a
certificate signed by two officers of the Association setting forth whether the
Assessments on a specific Lot have been paid.

o Owner may waive or otherwise escape liability

4.07 - Delinquency Notic Q\\
for the Assessments prov dgﬁbﬁ herein for non-use of the services or by non-use (,0
of the Common Areas o@e 1ties, or abandonment of the Owner’s Lot. If any *0&

Owner has not a1 essment within thirty (30) days of the due date, the i\\G\
the Association shall be required to file a lien ow\
SO

Board of D1rect

Owner’s Lot wch Assessments, together with interest at the maximum

rate, att fees, and any other costs of collection. The Board s

prov1d<;h en notice to the mortgage holder when any Lot Owner is d ent in
y Assessments or charges owed within forty-five (45) day\‘\t r the due

o

ARTICLE FIVE - DESIGN REVIEW C

\“\ The Board shall appoint a Design Review Committe \ e "DRC") which shall consist
P of three (3) Members of the Association and shall be responsible to the Board.
The DRC is charged with design review of all improvements and modifications
| within the Subdivision for the primary purpose of: (1) to establish and preserve
— a harmonious design for the Subdivision, (2) to protect the value of property in
the Subdivision, and (3) to maintain Briarwood Subdivision as a pleasant and
desirable environment in which to live. Until such time as all of the Lots owned
by Developer in the Subdivision are built on, Developer, or his designated
representative, shall be a member of the DRC and shall appoint two additional
members from among the Class A Members to serve on a three (3) person DRC. After

all Lots are built on, the DRC members shall be appointed by the Board.

Section 5.01 - Purpose. The DRC shall requlate the external design, ap-
pearance and 10cat1on of the Lots and of the improvements thereon, in such a
manner as: (1) to promote thos a11t1es in the environment which bring value to
the Subdivision, (2) to fcﬁéQ e attractiveness and functional utility of the
Subdivision as a p]ace¢ e, including a harmonious reltationship among struc-

tures, vegetation, w ography

Section 5%\9 Requirement. - No building, fence, wall, residence, struc
or proaect om a structure (whether of a temporary or permanent nat
weathe such structure shall be affixed to the ground) shall m enced

mamtamed improved or altered, nor shall any gr'ad1n p ng, rock
aﬁmg, excavatwn, tree removal, plantmg, change of exter 'Ior or other
which in any way alters the exterior appearance of any 1mprovement be
done, without prior written approval of the DRC regardin &9 the harmony of the
exterior design and location in relation to, and ect upon, surrounding
§ community design of the

6\‘3‘ structures, vegetation, topography, and the

\“ Subdivision, (2) the character of the exterior 1s, and (3) the quality of
the exterior workmanship.

Section 5.03 - Procedures. In the event the DRC fails to approve or disap-

prove in writing an application within thirty (30) days after the plans and

- specifications in writing have been submitted to it, in accordance with adopted

| procedures, approval will be deemed granted. The app11cant may appeal an adverse

v DRC decision to the Association’s Board of Directors, who may reverse or modify

such a decision by a two-thirds vote of those Directors present and voting at a

Board meeting at whu:h a quorum, as defined in the Association Bylaws, is
present.
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Reco;ds of Midland County, Texas, the Notice of Terminati
\cie evidence of the facts stated therein. Prior to M
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Section
Board, de
revi
in

'*(’- Guidelines. The DRC shall, subject to the approval of ¢
nd promulgate policy guidelines for the application of th 5 ??
1@ sha

w@& Nsions in the Covenants, as amended. The nolicy guidst‘.
:Be. (1) review procedures, (2) aspects and objectives of revj ) prin-
% and criteria used as standards in determining the achi y&& of the re-

ired objectives. The policy guidelines may also 1in pecific design
practices that, although optional, are generally accept ods of achieving

the required objectives 1in particular design problems enc untered in the Subdi-
vision. The policy guidelines are intended to assist the DRC and the Owners 1in
the ongoing process of community design. They may be modified and supplemented
from time to time, on due notice to the Owners and subject to the approval of the

Board.

Section 5.03 - Applicability to Developer. The provisions of Section 5.02
shall be applicable to the Developer.

ARTICLE SIX - INDEMNIFICATION

Any Director, officer, employee, or volunteer of the Association falls under the
Charitable Immunity and Liability Act, ter 84 of the Texas Civil Practice &
Remedies Code. Further Chapter 73 Texas Civil Practice & Remedies Code
entitled "Limitation of Landowner g\L[WYability" applies to the use of Common Areas

nicipal or educational use. The Association

and Facilities for recreati Q«Q,

shall indemnify any Direc ¥ officer or former Director or officer of the

Association for expen costs, including attorneys’ fees, actually and
him/her in connection with any claim asserted against

necessarily incurre |

him/her, by actg court or otherwise, by reason of his/her being or havi

been such D or officer, except in relation to matters as to which he #}
0

shall hav guilty of gross negligence or willful misconduct in res
the m n which indemnity is sought. The Association shall purch eep
' Liability Insurance in the minimum amount required by tRe as Civil

Neither Developer, nor any Director of the Association , nor any Member
shall ever be liable to any person, firm or corporation fo¥® any act of negligence
or negligent omission of the Board or its agents with respect to the co]?ection,
administration, and/or expenditures of funds for improvements or operation and
maintenance of Common Areas and Facilities.

ARTICLE SEVEN - AMENDMENT

The Covenants of the Briarwood Subdivision may be amended only when both of the
following actions occur: (1) an affirmative vote of two-thirds of all Class A
Members entitled to vote on the amendment at a Meeting of the Members, and {(2) an
affirmative vote on the amendment by the Class B Member, while a Class B Member

exists.
ARTICLE EIGH!@ Eiﬁjgumou OF COVENANITS
«C\

At any time after the eﬁe&é@date hereof, these Supplemental Covenants may be
terminated and extingu'Q{\ r good cause including, but not limited to, bank-
ruptcy of Developer‘[ change of developer, upon the written vote of at least
seventy (70) pw‘ of all of the Class A Members then eligible to vote. Su he’(
termination gﬁ; e evidenced by a written Notice of Termination describing Q&
Land, sta @. hat the required number of votes to terminate have been oWe ;
and m\& e signed by the President of the Association and attes@ its
Se When properly executed, acknowledged and recorded in & al Prop-
&

1 be prima
rmination or
extinguishment of these Supplemental Covenants, for any , any Common Areas
and Facilities owned by the Association shall be SOl removed or otherwise
disposed of so that the Association no longer has responsibility or obligation

for them.

ARTICLE NINE - EXECUTION

These Supplemental Covenants may be executed in any number of counterparts, each
of which shall be binding upon the party or parties so executing, and when taken
together a shall constitute but one instrument. In no event however, shall these
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i
Siesdl Mental Covenants become effective unless and until execu
t least fifty (50) percent of the lot owners eligible foqc>

OMas of the effective date. (’0

e 6\'3(\6 Each party executing this instrument, or counte a&(\%ereof, authorizes and
‘ \ appoints R. A. Foster as agent and attorney-i% or the limited purpose of

X
g}ebeve] oper

A Membership

assembling the signature pages and recording th nstrument as a single document
in the Midland County Real Property Records.

IN WITNESS WHEREOF this instrument is executed the date of each signatory party’s
acknowledgement, to be EFFECTIVE Juw & 1 , 1993.

DEVELOPER
JAR INVESTMENTS, ING. I --
Byt I/ » / / y //';J;.r: . oo
. T L e ames A. Rasnick, Individually \\
AT (7 o
\\\\0 ACKNOWLEDGEMENT

STAT XAS

Cﬂw MIDLAND ﬂ(

QQ’Q&\MS instrument was acknowledged before me this &' day

by James A. Rasnick, President of JAR INVESTMENTS, INC

corporation, on behalf of said corporation, and IndjiviN%
\H"J

.\
_ PR\ - N |
NO L& ‘-g tate. 0 exas

;ﬁfffd’ Notary’s ed Name:
Notary’s Commission Expires:

ACKNOWLEDGEMENTS

STATE OF

COUN ‘ﬁDLAND L
@“ instrument was acknowledged before me this /& day of

éc’ooby Z lr‘g@ e @ IHQ;#Q/' and wife,
\“\6\3‘(\ by  7AZ HO ) and wife,

f
/1 CA <A i
\J

* €\ b&déec ’

\\? T W - <

o e

H_.____,,.--"

7 7

/

i S Notayy 'F 1, State of lexas
Notary’s/ Printed-Jjdme:

o A’JNotary’s commission Expires:

L —
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This is an a
NANTS TO T
TION

Q\Q&Rs (Contmued )
@ S

P ; ‘\\Q
/i Aé_,_»
> T

iy

0T PASEM0ND

-__f Q

.ML _“:M/ AN g
T QY dne 7.8 SO . _.._/{.i_____:__ 65200 aa X! .
P 2% SNBSS,
\x\\&%gﬁm_ e e foc _
A Cherp il RO _f80( L€monwosd Cf. s
i .
|
ACKNOWLEDGEMENTS I—J

STATE OF TEXAS
COUNTY OF MIDLAND k(

This instrument was acknowledged before me this _Z£ day of Mﬁ s 19931
by ‘:Do,u A L) el and wife, }n/z?(f:/? /C, ;
and\vfe, _ Z@'z:& :
wife, Z By r tf Sta&£Z£“
L_a_nn:‘ L 5l__rv_1g®
2. Fast A

and wife, 5 'QQ (_‘1_-% man/

and wife,

>/ / and wife, 5

and w1fe,

\6\?5 E Cé: {—L ’E)eh“KeY\and wife, ' nKM
. _LvAmHoe and wife, F\m guanm
ary w w exas ﬁ
Notary’ o
/No ary’ ission\Expires: _ —
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- @\és\ﬁ(\é OWNERS (Continued)

: S ) —
::ﬂﬂijji " Aniné, ‘.lll..h_gﬁggggﬂﬁggggfﬁﬁ"
N AN Vo P
___.__2—_5_./_..%.___1)./ .// Z_ . I ___K‘/E_D” _ZE._ Die W_i_gﬁ__-

u/,oc@mzé N e o

ll // A g 2 "'"
2669 UJoodHouow) e _._.._.i':g:z_{ c.y:_@fx.ue@___?_.&-

‘thnl J" s’ "
\ Ve

‘ Pyt
Y /2

/
ﬂ @0 S Q // //‘
- _ /Iff N AL
’ AL LSS Nl

~ STATE OF TEXAS
“ COUNTY OF MIDLAND

This instrument was acknowledged before me this

by 7;/‘ . ‘s £ and wife,
(/ur L an (S ! and wife,
by Davi ¢ QQ and wife,
by Le ’ SR Q and vnfe,
by an C Q; g |€V and wife, g’/‘:
by C\( V Uaan? e TC andmfe,
@\)_@/5 2 A, GEISIMPTL  and mfe,
(\Qc’oby \evrery M. Srencaory  and wife,
\“\6\6 by C,b A ¢ }g S mBla,,ﬁmg, > and wife, % . 1 L,;S,
by_ BrF ﬁ—;}%’i___ and wife, & Ity ,
peoe , o7
ubl ‘ltate 0

exas
y s Pringec
Notary omp: 551on xp1res

e

-10-
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&#& XISTING DEDICATION, COVENANTS AND RESTRICTIONS OF BRIARNO&%
ON 3. TO ESTABLISH THE BRIARWOOD HOMEOWNERS ASSOCIATION: 6(’

1<§9589‘

3

*

oy frivon

o 2 i.‘.;.l'
o) Vo perrdwitod.

N L L i
W A s |

A A7 L4

TS L mﬁelé.ﬂ_

P ﬁm{*A’Z

/

‘%

PR .

A - — A

/) ll L L -:...J.-IJ'W

Hﬁ”#-_ﬂn#ﬂﬂﬂﬁﬂﬂl—l

ACKNOWLEDGEMENTS

COUNTY OF HIDLAND
COUNTY %/

This instrument was acknowledged before me this gé day of Z"ff' "/ , 1993:
by \!\)lul(lhf\ U)_l ;Eiaker and wife, Ccdhcr‘i N€ D . 3 aJer';

by D] o5 ~___ and wife, J O _
(\

;\QW MC"&C-:( ESZEZ J and wife, YA e, 7R\ Y € 5 ja/:
g, ! : ; jg W\ -7 25

by and wife, ;

. 7./
. ; \ ..‘ { L ~-r/.-,...._..-.--——---*-----—;qi Y
~~_Nota y,-"U'I : exas

| Notary’s Printed Name
b Notary’s Commjssion Expires:
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This i ditional signature page to the SUPPLEMENTAL RESTRICTI Q‘D COVE-
HE EXISTING DEDICATION, COVENANTS AND RESTRICTIONS OF 00D ADDI-

R
)

\\
(\QQ‘G OWNERS (Continued)
A

T

TION 3, TO ESTABLISH THE BRIARWOOD HOMEOWNERS ASSOCIM&”E

oV
®Y
W

el SRS R S (M SNy gl G ek e ek gl (RN ST GERP o S S S P S SR SR e P S S g S S AR Sl S S o R SR EP S QPR AR R ST SO e S R B R e el e S T P S gl S S S Pl GRS P S SN S St P it
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/d ;
1. on KA Ty

ACKNOWLEDGEMENTS

STATE OF TEXAS
COUNTY OF MIDLAND

™ 47,
This instrument was acknowledged before me this / 7 day of //Z/ ‘“Z , 1993:

and wife,

and wife,

by EQS and wife,
by }Ea\ and wife,

N and wife,

by and wife,

by,eic’ and wife,
6(’0%"\ - % and wife,

\“\6\%‘(\ by - and wife, \“\&@ " :

by and wife,

/ // r
. 7 4 N .

otary/Public )<Sta !! exas
Notary’s Pripted Name®
Notary’s Commission Expires:
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ACKNOWLEDGEMENTS
STATE OF TEXAS
COUNTY OF MIDLAND \Q,QQ\‘
This instrument was acknow]%?@\?efare me this {S’ day of )% A Y , 1993:

‘\0

by (:r* N l?::u_ v o

\\\ ,, [ ¢ oW,
S E A Q’o\)‘\ Yo ar'ylt%c, State o F ]

Notary’s Printed Name: .

DARLENE FAIRLY

NOTARY PUBLIC

STATE OF TEXAS
mission Expires 3-9-96
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OHNEPS-(Contiw_) |
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Lo sEdilba
.:ﬂﬁf_j.é g LedCo N
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ACKNOWLEDGEN
STATE OF TEXAS
o COUNTY OF MIDLAND 5
is 3 s ./ /A |
This instrument was acknowliedged before me this + day of , 1993:
s R - -
byL-ﬂEl’l - b, PKECE and wife, __"D AR GE DIBKELLACH

and wife,

:. ; '; N ve
, -, : v / - ("'""—"'""""”---....,
: < ‘ : :
Notary PubTic, S'late of. Texas, 5‘

—~ Notarsf's Printed/Name:
Notary’s CommisSion Expirey:

OWNERS (Continued) y

— Y '
7 :‘EEE:E_} ' :;2?  /<fl (i:f"EEZi-‘_______.___h, 1<:;<jﬁ:s<§
SHA, ol
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ACKNOWLEDGEMENTS

COUNTY OF MIDLAND

This instrument was acknowledged before me this
by . /- M' . and wife,

by_B___,_CMCM__;___m and wife,

*ic,

NEL N e
é:r Nn Printed jame :

Notary’s Commission Expires:
_ -
. i 1
O&HE.BX {Continued)
!
-
'I 4 .

"Hled . [yl =< 4'5 /7] . ;._)""";fﬁlf-’l_/

| : -
el O 4Sesm cH ERRyw D DT

ACKNOWLEDGEMENTS

EXI?'

STATE OF TEXAS
COUNTY OF MIDLAND ,,7-,{

This instrument was inowledged before me this day of ézf /4";{ , 1993:
by ' » a and wife, . J¢als O ;
SN ¥ YR PP

TN L YT o L E R and wife, 0/5 € .

7

\__ J -~ ‘\-._ /

olary ruolic, d

. " “Notar#'s Printed Name:
' f———“ Notary's Commissign Expires:
: —

/4 | /) A
-._:é/f.—;. é/,:'..-n,-:.- :

wyy, o

ACKNOWLEDGEM

STATE OF TEXAS

g COUNTY OF MIDLAND 7 i
This instrument was acknowledged before me this : day of __» 1993:
h - LA /?D,(/M and wife, A&f,é‘?' / He’
- by —— and wife, ’
< X _ A /_____.
Notary Public, State.of Texas 7~

~~ Notdry's Printed/Name:. /

Notary's CommjisSion Expives:

L

,6\‘3 — Y —
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(’\g‘§RS (Continued) -
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ACKNOWLEDGEMENTS ——
STATE OF TEXAS ;
COUNTY OF MIDLAND 57 -

¢’ ( .day of /MA 7/ , 1693; Sl

This instrument was acknowledged before me this <

by j4/. _f:'gfw-:i' LU{L—HQ""-! < and wife, 22 J AN kgﬂ L [ At 5,

by _ o and wife, _
AN AERROERR S .
oy

catigs SHERIA. MARSH

/ﬁr . )
N\ ATRYS sﬁ
otAry Public, dtate o

Notary's Printed Name: L
Notary's Commission Expires:

OWNERS (Continued) ;

P ’ £ ] . ¢/
' ‘ ’l-_._-_ -l.; i
__..__"'.'f.'..s_ﬂ_f.-w 3 4Y LB SL AU {4 2, _
ACKHOWLEDGEMENTS

A\
A L
SZZ- day of _L\_EI‘:L, 1993;

(’\ehis instrument was acknowledged before me thi
by é N [tL k‘u UM ﬂ"ﬁd and wife,
by JQL n B ’ H%'iﬂd fﬂ and wife, ‘.m__

JOWNEF SQ (Con Jnued

: i *2 = J f’ /‘
oA A@hr—te 240, (0§
LU Milltoyo S S

ACKNOWLEDGEMENTS

STATE OF TEXAS
COUNTY OF MIDLAND n‘

fore me this 2.3 day of MAI , 1993:

i
J 24

This instrument was acknowledged

bﬂ "P:L}c.'l-*

and wife,

| ‘\

ooy CigE -~

g ey ki wiliall- - - ull S ey £ D

STATE OF TEXAS

COUNTY OF MIDL
day £ , 1993: o

e AR

and wife, i '

and wife, I —
R

SEAL Notary Public, State pt iexas
Notary’'s Printed Namg:
Notary's Commission xpires:
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ACKNOWLEDGEMENTS

STATE OF TEXAS
COUNTY OF MIDLAND

This instrument was acknowledged

befbre me this 2\"° day of ‘ , 1993:
o0 S

: e N
by A | . I i :‘/A‘ X and wife, (,ﬂ -~ £2 21{ {fﬁ - . ; 'a\Q’QQ
SEAL (V‘ Yotary Public. 3ta e

Notary’s Printed Name:

L
S

v nmuu Notary’s Commissi E :
AN NOTARYCEPSLFB% y 1Ss10n txpires
0\) 0\3
¢ State of Texas L\
“6 Comm. EID. 12-28.96 06

e % 7 7o v % 7 % Je e v e o gk ok Je 2 vk v e o e vk ok

O .\&‘3“

w Filed for Record on the 3 day of %2ss Ny 19@ o ,2. '_'Do'clockﬁM
1

. Duly Recorded this thE__,Lday of_%'&h_g_p_ 19@, &%'clockﬁM.

ROSENELLE CHERRY, COUNTY CLERK

_ INSTRUMENT NO.__ /) /// MIDLAND COUNTY, TEXAS
BL&%JZM, Deputy
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