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GOVERNIe@DOCUMENTS ENFORCEMENT AND FINE POLICY

N\ for
CAN&@REEK PRESERVE II PROPERTY OWNERS ASSOCIATION QQQ

Q . | _
THE ST@%F TEXAS § (,0
>

5 >
C OF MEDINA  § N
i I, _ l M‘ lier , Secretary of Canyon ¥reek Preserve Il Property

Ownes Association (the “Association”), certify that at a meeting of the Board of Directors of the

Association (the “Board”) duly called and held on the _ (|  day of _N OVE€mp e 1—
2024, with at least a quorum of the Board members being present and remaining throughout, and

being duly authorized to transact business, the following Governing Documents Enforcement
~and Fine Policy (“Policy”) was approved by not less than a majority of the Board members in
“attendance.

RECITALS:
D

Nk

Q
1. Section 3.27, ?ﬁgﬂ 9.9 of the Declaration authorizes the Association to enforce al%q-’

covenants, conditions and\trictions set forth in the Declaration. R
e &

2. Section d 5.4 of the Declaration authorizes the Association to levy fines tan

Owner for viola{ides of the Governing Documents, subject to compliance with notice r ements

imposed b N
posed by >

ection 209.006 of the Texas Property Code sets forth notice requ}'s&oents prior to the
CO: cement of enforcement action, including the imposition of fines. §Q
Q&

QQ' 4. The Board of Directors desires to adopt a policy relats the enforcement of the
Declaration and the other Governing Documents of the Association consistent with Section 209.006

of the Texas Property Code.

5. This Policy supersedes and replaces any previously recorded fine and enforcement policy.
WITNESSETH:

It is the policy of the Assoc&tion to enforce its Governing Documents (as defined herein) as
provided below. Q

Section 1. Dg@ ‘q',ons.
AL

Capitalized t%}é used in this Policy have the following meanings:
O

Governing Doc@jts Enforcement and Fine Policy for i
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11.  Declar @:b The Declaration of Covenants, Conditions and Restrictions for C

serve Phase 5 and 6 recorded in the Official Public Records of Real P
ina County, Texas under Clerk’s File No. 00224681 and 201 3, as

t’CQQ' Governing Documents - Each document governing Qéstabhshment
maintenance or operation of the properties within the unity, as more

&Q{b particularly defined in Section 202.001(1) of the Texas Pr C;%r Code.

&
® - Other capitalized terms used in this Policy, but not defined he@ﬁ have the same meanings
‘as that ascribed to them in the Declaration.

_ Section 2. Types of Violations. Section 209.006 of the Texas Property Code refers to
curable violations, uncurable violations, and violations which are considered a threat to public
 health or safety. The types of violations are addressed below.

2.1.  Curable Violations - By way of example and not in limitation, the Texas
Property Code lists the fo]&wmg as examples of curable violations: *

a.  aparlg QIOIEI’[IOII, . (’Q
b. @tenance violation; | \‘b\

o) ﬁ&e failure to construct improvements or modifications in accordana&qth

QQQ approved plans and_ SpeCLﬁcathl’lS, aﬂd QQ

Q& an ongoing noise violation such as a barking dog. @
(,Q 2.2.  Uncurable Violation - A violation that has occurred b QE)t a continuous
Q‘bactlon or a condition capable of being remedied by affirmative act@ y way of example
& and not in limitation, the Texas Property Code lists the followin @ xamples of uncurable

QQ' violations: Q

a an act constituting a threat to health or safety;
b. discharging fireworks;
B o a noise violation that s not ongoing; and

d. holding a garage sale or other event prohibited by the Governing Documents.

2.3.  Violationthatis a Threat to Public Health or Safety ~ Per the Texas Property
Code, a violation that co:.&d materially affect the physical health or safety of an ordinary

~ resident. (’Q (,QQﬂ

~As provided ms}t@s Policy, there are two (2) enforcement procedures to be follo
depending upon wh@ the violation is curable and does not pose a threat to public health ty

or whether the yiglion is uncurable and/or poses a threat to public health or safety. @ere is

Governing DoQkQMnts Enforcement and Fine Policy for Q
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. reasonable uncertainty,eqﬁ whether a violation is curable or uncurable or a threat to public hf_’@

“or safety, the Board NMthe authority to make the determination and, therefore, to decide ﬁ%hic
enforcement proceN¥Ye will be followed. Provided that, this Policy will not be construed$9npose
- an obligation e Board to pursue enforcement action with respect to a violatiq alleged

~ violation if "ilﬁ)ardjr in its reasonable good faith judgment, decides that enforcem tion is not
warran necessary. (,QQ'
' *&%ecﬁon N, Enforcement - Curable Violations That Do Not &% ¥ a Threat to Public
' th or Safety. If a violation is curable and does not pose a threat tQ gMblic health or safety, the
ﬁer will be given a reasonable period to cure the violation, as proRaed below. The time period
‘given to an Owner may vary depending upon the violation and the difficulty involved or the effort
required to cure the violation. The Board of Directors may, but is not obligated to, consider any
- special circumstance relating to the violation and the cost to cure the violation. The enforcement
procedure for this type of violation is as follows: '

3.1.  Courtesy Letter (Optional) - Upon verification of a violation, a courtesy
letter may be sent to the Owner describing the violation and requesting that the Owner

cure the violation Within§stated time period. The Association is not required to send a
courtesy letter. N

(,Q

the courtesy @, if a courtesy letter is sent, or as the initial notice, a violation lett 'l&éy
be sent to ner. Depending on the severity of the violation and/or the hj f
prior vi ns on the Owner’s Lot, the violation letter may be the first lette t to the

Own%ﬁhe Association is not required to send a violation letter. If seng& violation
leg®Mill include: ~ Q>

a. a description of the violation; ) Q‘b

b. ‘the action required to correct the violation; Q)& '

C. the time by which the violation must be corrected; and

d. notice that if the violation is not corrected within the time provided or if

there is a subsequent violation of the same restriction, a fine may be
imposed or other enforcement action may be initiated.

3.3. Demand Letter - Either upon initial verification of a violation, or after the
expiration of the time period stated in the courtesy letter and/or violation letter, if sent, a
demand letter may be senjs to the Owner. The demand letter must be sent by certified mail

or by any method of g for which evidence of mailing is provided by the United

States Postal ServiceQy¥ common carrier. The demand letter must be sent to the Owner’&

last known addr %xs shown in the records of the Association, as well as by any othes
method that oard determines will cause the demand letter to be received ¢
Owner. De ing on the severity of the violation and/or the history of prior vighMions

Governing DocnQits Enforcement and Fine Policy for Q
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3.2. Vi \ion Letter (Optional) ~ After the expiration of the time set forth,@}
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| AN _ O\
on the Owner's éﬁ the demand letter may be the first letter sent (rather than a cou,r@?‘
letter and/ o@olaﬁon letter), as determined by the Board in its sole discretion. é\\\

'Qude the

: §° Content of the Demand Letter - The demand letter will ¢
foum(é: N
> N

Q QO

> a. a description of the violation that is the basis for th@enforcement action,
P &Q suspension action, charge, or fine and any amou e the Association;
& b. notice that the Owner is entitled to a reasona Qériod to cure the violation

o and avoid the enforcement action, suspension, charge or fine;
C. a sPeCific date, which must be a reasonable period given the nature of the
| violation, by which the Owner must cure the violation. It the Owner cures
the violation before the date specified, a fine may not be assessed for the
violation;

d. a notice that the Owner may request a hearing betore the Board of
Directors, such request to be made in writing on or before the 30t day after

the date @noﬁce was mailed to the Owner; and Qﬂ

e. notiggWhat the Owner may have special rights or relief related to th\
| @cemen’c action under federal law, including the Servicemembers*@
ief Act (50 U.S.C. App. Section 501 et seq.), if the Owner is se on
3 R

N - _
QQ active military duty QQ
@5. Hearing Requested - If a hearing is properly requested Wen the

h@g will be held not later than the 30t day after the date the Assocj@d»n receives the
QVner's written request for a hearing. Notification of the date, tirfeand place of the
e Q(bhearing will be sent not later than the 10t day before the hearing\¥ a postponement of
QQ'& the hearing is requested by either the Association or the Owne é» ostponement must be

granted for a period of not more than ten (10) days. Any a onal postponement may
be granted by agreement of the parties. The hearing may be held by virtual or telephonic
means, in which case the access information for the virtual or telephonic hearing shall be
the “place” of the hearing for purposes of the notice.

3.6 Heéi_ring Packet - The Board shall include with the hearing notice, a
hearing packet containing all documents, photographs, and communications relating to
the matter which the Board intends to introduce at the hearing. If the Board fails to
provide the hearing packet to the Owner at least ten (10) days betore the hearing, the %
Owner is entitled to a matic fifteen (15) day postponement of the hearing.
(,%Q (15) day postp _ g (,QQ

okl Cq{&ucting the Hearing - During the hearing, a member of the Board (S\
the Associatig$e deéignated representative shall first present the Associaﬁon’(@e
‘against the er. An Owner, or an Owner’s designated representative is then tled

\\
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to present the O@@r’s information and issues relevant to the dispute. The Board may e@

“questions of 6@

| %gQ Hearing Not Requested - If a hearing is not properly requ ﬁby the
_ Own@ the violation must be cured within the time frame set forth in the ﬁand letter.
_ w suspension of the right to use the Common Area, and other re s available to
Association may be implemented after the expiration of the thirt% day time frame

| &Q%rovided to the Owner to request a hearing. &Q
Q’ .

é 39. Remedies ~ The Owner is liable for, and Q’Associaﬁon may collect

reimbursement of, reasonable attorney’s fees and other reasonable costs incurred by the
Association after the conclusion of a hearing, or, if a hearing is not requested, after the
date by which the Owner must request a hearing. Additionally, the Association may, but
is not obligated to, exercise any self help remedies set forth in the Declaration. Further,
the right to use the Common Area may be suspended.

wner or designated representative. 6\\\

In addition to charging fines, as provided in Section 6, the Association reserves the

right under the Governing Documents and under Texas law to file a suit for the recovery
of damages and/ or inju@ve relief.

A notice of ﬁg%

tion may also be recorded in the real property records if the

N

QPQ\\

violation is not c&\@ within the specified time frame. *\‘b\

Section 4 QQ nforcement - Uncurable Violations and/or Violations that Posea®hreat
to PublicHeal%Qr Safety. Upon initial verification of an uncurable violation and /C dthreat to
' pubﬁ:? safety, a demand letter may be sent to the Owner. The deman r must be

sent by cedPied mail or by any method of mailing for which evidence of maili@xs provided by
the U States Postal Service or a common carrier. The demand letter S5t be sent to the
s last known address as shown in the Association’s records, a 11 as by any other

od that the Board determines will cause the demand letter to be ed by the Owner.

4.1. Content of the Demand Letter - The demand letter will include the

following:
a. a description of the violation that is the basis for the enforcement action,
suspension action, charge, or fine and any amount due the Association;
b. ' notice that the Owner may request a hearing before the Board of Directors,
such request to be made in writing on or before the 30t day after the date
the notic ﬁas mailed to the Owner; and
C. notic at Owner may have ‘special rights or relief related to the (,Q

D

enf%:ement action under federal law, including the Servicemembers Ci‘d’&

@ef Act (50 U.S.C. App. Section 501 et seq.), if the Owner is servi
QQ ctive military duty. é\
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4.2. &aring Requested - If a hearing is properly requested by the Ow
e held not later than the 30th day after the date the Association

hearing 1@
Owneg’ia ritten request for a hearing. Notification of the date, time an

N
&
Whe
es the

,% e of the
nement of

hearg ill be sent not later than the 10t day before the hearing. If a p
aring is requested by either the Association or the Owner, a pos

_ ment must be
ted for a period of not more than ten (10) days.'Any addition

stponement may
&Q e granted by agreement of the parties. The hearing may be hel *@\Virtual or telephonic
- means, in which case the access information for the virtual % honic hearing shall be

N
® the “place” of the hearing for purposes of the notice.

1
-

4.3. Hearing Packet - The Board shall include with the hearing notice, a
hearing packet containing all documents, photographs, and communications relating to
the matter which the Board intends to introduce at the hearing. If the Board fails to
provide the hearing packet to the Owner at least ten (10) days before the hearing, the
Owner is entitled to an automatic fifteen (15) day postponement of the hearing.

4.4. Conductinﬁthe Hearing - During the hearing, a member of the Board or

the Association’s degi@Nited representative shall first present the Association’s case Q'Q*
against the Owner&& wner, or an Owner’s designated representative is then entitlec\()

to present the C s information and issues relevant to the dispute. The Board may @
questions of wner or designated representative. ' é\\\

O
%%, fines,

susp n of the right to use the Common Area, and other remedies a ble to the
? ation may be implemented after mailing the demand letter. The Qzd®r is liable for,
_ the Association may collect reimbursement of, reasonable attonﬁy " tees and other

O _ _
§'§° Remedies -~ Regardless of whether the Owner requests a he

. Q’Qeasonable costs incurred by the Association. Additionally, the.f@ciation_ may, but is
R Q)& not obligated to, exercise any self help remedies set forth in th &claraﬁon. Further, the

® right to use the Common Area may be suspended. Q

In addition to charging fines, the Association reserves the right under the
Governing Documents and under Texas law, to file a suit for the recovery of damages
and / or injunctive relief. |

A notice of violation may also be recorded in the real property records should the
violation not be cured within the specified time frame.

Section 5. Subsequent ®lation. If an Owner has been given notice in accordance with Qﬂ
- Section 3 or Section 4 of this in the preceding six (6) month period, notice is not required for (,Q
~ the recurrence of the sam@ a similar violation. The Association may impose fines or suspend ﬂ\'b\

- Owner’s right to use tl&(kmmon Area without first sending another demand for compliancsq\*\\(’

O O
Q - Q
ts Enforcement and Fine Paicy for - W
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Section 6. Fing ‘&bject to the notice provisions set forth in Section 3 or Section 4 of &

Policy, as applicable Association may impose reasonable monetary fines against an

accordance with

assessed for anﬂ
violations, @h ons for using a lot in a prohibited manner, failure to take requé

failure t&’

low schedule until the violation is cured if of a curable nature. Fi ay be
Yolation of the Governing Documents, including but not limited to

% itectural
@' ction, and

tain a lot or the structures thereon. (,Q

& Pursuant to Section 209.0061 of the Texas Property Code, below schedule of fines for

. @ general category of violation for which the Association may as ines:

Curable Violations

i nr '. -'\-_.*.:.'r' R ’ -:." v o, " .'. i e Yol :. i .:.l-l -'.'._ i T o e e T e, ity ol 1. H b L
e e "' ) ' A -'-'i'-' A ';' o 'I ":_- |.'|'| ﬁ** e .:, il i '"' A 1 O T T AL 7 o __..\:\:-'\-'!"'.'i'_.\.._:"I 7 oy e A ; .l__'v o _,'::-..,,-- [ _:E'- iy S o
£ '- kL ] - Y Lt Lol e SO e ..,."': .-..n."'..-'_w': A T i e L3 e 5 S v 7]

. Iu' ':.:" ] r rn . Ly "h\. : L A "' !.:.;- '\."53'5.'-..' M;.‘-zm":_\""x'\.\i:, g
e ZIF i i -\."‘":'l':":"':“.. "?-: L i i

A\

3 Notice of Fine

Violation Notice Slf sent)_ o ] _No_ Charge
(PelineNotcalisenl) _ 24 L arge
1st Notice (Chapter 209 - Demm@“etter) 30 days $50.00

4 . Q 3 B | ) - - - )
| | 2nd Notice of Fine Letter ‘b\'% 30 days $100.00

| Subsequent Nog
| same or substg lly similar violation

Fin_e L_ette_rs for ﬁ1e B

§ -

W-Fme Letl:er for Uncurable Violations or N/ A $20000
| Violations that are a Threat to Pubhc
‘Health or Safety

2023 by Roberts Markel Weinberg Butler Hailey PC, all rights reserved. This Policy
n with the Canyon Creek Preserve community and the operation of Canyon Creek Prese
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N A
e foregoing and pursuant to Section 209.0061(c) of the Texas Prg
s the right to levy a fine from the schedule of fines that varies o
cally, the Board has sole and absolute discretion to set the amou

onably relates to the violation of the Governing Documents, takm

o - Notwithstandj
- Code, the Board res
~ by-case basis. S
(if any) asitz

account

factors incl g, but not limited to, the severity of the violation and the of Owners
affecte e violation. Any adjustment to this fine schedule by the Board be construed
as a wver of the fine schedule or the Governing Documents. Any fine le y the Association

@ersonal obligation of the Owner

Q .

® Thereby certify thatI am the duly elected and acting Secretary ﬁ‘le Canyon Creek Preserve
II Property Owners Association and that this Policy was approved by not less than a majority vote
of the Board of Directors as set forth above and now appears in the books and records of the
Association, to be effective upon recording in the Official Public Records of Real Property of Medina
County Texas.

' TO CERTIFY which witness my hand this | 8 day of NDMW 2024.

CANYON CREEK PRESERVE II PROPERTY OWNERS

ASSOCIATION - (’QQﬂ

"

- @;@; U by )

Printed: JOGL‘ M‘ “d("

Its: Secretary

T ATE OF TEXAS  §
§
&UNTY OF _ e S

- BEFORE ME, the undersigned notary public, on this |g day of IU(W im b«’/l/

2024 personally appeared Jod_l M , Secretary of Canyon Creek
~ Preserve II Property Owners Association known to me to be the person whose name is

‘subscribed to the foregoing instrument, and acknowledged to me that he / she executed the

same for the purpose and in the capacity therein exg /
. . 1' I\ / /.

hc in anc or the State of Texas

’e A DANAE BLEDSOE
§- : a- Notary Public, State of Texas

R $ Comm. Expires 10-17 -2028
Notary ID 129169326

Governing Doc¥Q¥1ts Enforcement and Fine Policy for
- Canyon CreddNNreserve II Property Owners Association
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i i (TR - 'Medina County
| . 1 Gina Champion
_I | ..;;"z Medina County Clerk (,QQﬁ
&

i |
I
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*VG-79-2024-2024 45"

! |
E
g .I ;

Instrument Number: 2624016574

Real Property Recordings >
S
Recorded On: November 21, 2024 11:51 AM Number of Pages: 9

" Examined and Charged as Follows: "

Total Recording: $53.00

erpakrkexd* THIS PAGE IS PART OF THE INSTRUMENT **#¥kdnkix
Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY
because of color or race is invalid and unenforceable under federal law.

i

| File Information: Record and Return To:

' Document Number 2024010574 % CANYON CREEK PRESERVE PROPERTY OWNERS Assocm&n INC
Recei pt Number: 20241121 OOOO%QQ (,QQ
Recorded Date/Time: November 21,8024 11:51 AM . D
User: Johnny P (’\ ' } (’\
et _ Y &N . ' g*\\\

Station: - ccsca edinacounty.local Q
S ” &

N dina County (,
I hereby certify that this Instrument was filed in the File Number sg@sence on the date/time

y printed hereon, and was duly recorded in the Official Records of ina County, Texas

\" N Gina Champion @Q' s .
— -~ Medina County Clerk
Medina County, TX .




