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NOTICE OF CONFIDENTIALITY RIGHTS: 1F YOU ARE A NATURAL PERSON, YOU MAY REMOVE
OR STRIKE ANY OF THE FOLLOWING INFORMATION FROM ANY INSTRUMENT THAT
TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE IT IS FILEDP FOR RECORD IN THE
PUBLIC RECORDS: YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER’S LICENSE NUMBER.

After recording, return to:

Essex Association Management, L.P.
1512 Crescent Drive, Suite 112
Carroliton, Texas 75006

STATE OF TEXAS §
§ KNOW ALL PERSONS BY THESE P :
COUNTY OF TARRANT §
DECLARATION OF COVENANTS, CONDITIONS AND R
DN, INC

FOR CARMEL PLACE ESTATES EAST HOMEOWN

This Declaration (herein so called) is executed effecti
Carmel Place, LL.C, a Texas limited liability compan “Decl i

n Tarrant County, Texas, described on
. The Declarant has or is developing the

Exhibit A attached hereto (the/
bileyville and Tarrant County to be known as

Property as an addition ¢ the (¢

{Carmel Place Estates Eg \

dklisk’a residential community of single family residential
Cropefty and, accordingly, has executed this Declaration to
Nconditions, restrictions, and easements herein described upon the

B. The Declarant desikg
detached homes o
impose the coves
Property.

ARTICLE 1
ESTABLISHMENT

stablishment of Covenants, Conditions _and Restrictions. The Declarant
hereby 1Mposés fipon the Property the covenants, conditions, restrictions, liens and easements set
forth in'this Déclaration (the “Covenants™) for the purposes of establishing a general scheme for
development of the Property, enhancing the value of the Lots and Residences (defined below),
and establishing restrictions for residential use for the benefit of the Declarant, Builders (defined
below) and the Owners (defined below). The Declarant does not guarantee that all of these
purposes will be accomplished through the creation and imposition of the Covenants. The
Covenants touch and concern title to the Property, run with the land and shall be binding upon all

persons hereafter acquiring any portion of the Property.

NACARMEL PLACE ESTATES EASTM\CCRSVCCR'S -DRAFT V2 05.28.19.DOC
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Section 1.2 Definitions. The terms set forth below shall have the indicated meanings when
used in this Declaration; other terms are defined elsewhere herein and shall have the meaning

given to them in this Declaration.

“ACC"” shall mean Architectural Control Committee. During the period of Declarant
control, the Declarant shall have the sole right to appoint and remove members of the ACC who
need not be members.

“Assessments” means the Maintenance Assessments and Special Assessments p
for in Article 6.

“Association” means the Carmel Place Estates East Homeowners Ag
Toxas non-proﬁt oorporatlon or such other homeowners assoolatlon ¢

the resolutions and certifications adopted by tho Assoolatlon
and Board of Directors shall have the sole right and di
and regulations of the Association which shall be acc
vote of the Board of Directors or by Declarant acting.g
Declarant control.

“Board” means the Board of Dire ¢ Association. During the period of
Declarant control, the Declarant shall haye™thp Seleght to appoint and remove, with or without
cause, the Board of Directors. Deg |
Board's authority or responsibii

exercise this right, it shall prepe
during the period of Decla ‘ﬁ’

“Builder” means.-ag

Ame¥nities” means the following: (i) any community amenity center or

faci st oh the Property for the use and benefit of the Owners; (ii) any and all entry
fealy (including, without limitation, entry gates and controlled access improvements),
Subdid gnage and monuments, landscape areas and screening walls, and all landscape

easementS;-Other similar areas within the Subdivision whether or not shown on the Plat (as
hereinafter defined), whether within or surrounding or along the boundaries of the Property,
including, without limitation, the landscape features installed and screening walls constructed in
the entry areas; (iii) any other property or improvements within or immediately surrounding the
Subdivision for which the Association is or may hereafter become obligated to maintain,
improve or preserve; (iv) any real and/or personal property, fixtures or improvements conveyed
or dedicated to the Association for the common use and benefit of Owners within the
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Subdivision, and/or to be maintained by the Association; and (v) any and all other fixtures,
Structures or other improvements installed by Declarant or the Association within the
Subdivision, and all equipment, accessories, utilities and machinery used in the operation or
maintenance of any such Common Amenities, and which are not expressly made the
responsibility of the Lot Owner pursuant to the provisions of this Declaration. From the time of
installation forward, all Common Area grounds, Entry Ways, Common Elements and Amenities
of any kind or type shall be maintained by the Association. The Association’s maintenance
responsibilities is not contingent upon the Declarant transferring the grounds, areas, or ampnities
to the Association which may be done by the Declarant at its sole discretion at any tim\
and including the transition from Declarant to Homeowner Control or up to one hunt
(120) days thereafter. Transfer of Common Area grounds, Entry Ways, Commg -

vote of the Board of Directors or Members. The Declarant is not oblicated o / provide

Common Amenities however: such Amenities may and often are providbd.foryhsbdnefit of the

Association, The payment of Assessments is NOT contingen ﬁm,m i o of or
)

existence of Common Amenities at any time.

“Common Area” means those portions of the Propen
or on the Plat (defined below) that do not constitutg
limitation, Streets {defined below), roads or other ﬁ
and/or dedicated to and maintained by the City or othe
of-way, and/or any real property and/or lot withi
Common Amenities are located. The Dec‘m
without obligation whaisoever, to effect mi
Area located on such Declarant’s par ;
declarations applicable to such ’

ental authority as a public right-
ision comprising or on which the

Property and fo execufe any open space
ich may be permitted in order to reduce
property taxes, and to take whae y be appropriate to lawfully avoid or minimize
the imposition of federal ang : m and/or income taxes. All Common Area shall be
maintained by the AssociafiofQsumere patdicularly described above.

“Community- ada¥d” shall mean the standard of conduct, maintenance and
appearance, including/lam 1] Inj
ant £o the Design Guidelines, Rules and Board resolutions, whichever
1s the highest gfanda Jeclarant initially shall establish such standard. The Association,
through s Bgard and ACC, shall ensure that the Community-Wide Standard established by the

(ommunity-Wide Standard may contain objective elements, such as specific

A of elements, lawn or house maintenance requirements, and subjective elements,
such &g ma#ters subject to the Board’s or ACC’s discretion. The Community-Wide Standard
may or firay not be in writing and is subject to notice and violation in the event any Owner
fails to uphold the Community-Wide Standard after notice of such standard has been
delivered to Owner by way of courtesy or first notice sent via regular U.S. mail. The
Community-Wide Standard may evolve as development progresses and as the Property changes.
The Community-Wide Standard shall not fall below the level established for the Property as of

the date the Class B membership terminates or expires.
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“Declarant” means CADG Carmel Place, LLC, and its successors or any assignee of
Declarant to whom Declarant expressly assigns all of its rights and obligations as Declarant
under this Declaration in accordance with Section 8.8 hereof.

“Design Guidelines” shall mean and refer to those particular standards, restrictions,
guidehnes, recommendations and specifications set forth on Exhibit B attached hereto and
incorporated herein by reference, as may be supplemented, amended and/or modified from time
to time, and which are applicable to any or all aspects of construction, placement, In,

alteration, maintenance and design of any improvements within the Property, together any
interpretations thereof. The Design Guidelines are an important part of the Declfration, and
often contain the larger portion of the rules and regulations with recard to cofistruction._ady
other reguirements such as fencing, landscape, roofing, exterior materials, ahd more, Ever

Builder and Owner should familiarize themselves with the Desion Guidelines,

a
s L
“Lot” means any of the individual platted building lots reflecte pe reflected, on
= al- B OV .

the Plat that are to be used for construction of a Residence
described. In the event any Common Area is conveyed to the
be used for construction of a Residence, then such conveyed
definition of a “Lot”.

Board to manage the daily affairs and operationsX
the sole right to determine the Managing @n :
contract initiated by the Declarant duri ﬁ_ ¢ period of Declarant control may have
different or stricter terms and terminatioiyouideliies than other contracts. The Board of
Directors shall not have the authority fo tefiniwate a contract initiated by the Declarant

during the period of Decla 'R.',“ ot and unless willful misconduct or gross
negligence is proven. -
“Owner” means and

beneficiary under a deed.ofnust intilSuch time as it acquires legal title to a Lot.

“Person” mes s@ ipdividual, corporation, limited liability company, partnership or
other entity of ay Ny type whatsoever.

NDeclarant may impose, as provided in Section 3.3(d), additional or different
gach Phase within such Declarant’s portion of the Property. If the Declarant
; al property into the Property as provided in Sections 8.1 and/or 8.2, it may
designate™the area annexed as a particular Phase, and the Declarant may impose, as provided in
Section 3.3(d), additional or different restrictions on such area.

“Plat” means (1) initially, the preliminary plat, and thereafter the final plat, for any Phase
of the Property submitted to and approved by the City, or any other applicable governmental
entity; (i) after recordation thereof, the final Plat for any Phase of the Property as recorded in the
Records of Tarrant County, Texas; and, (iil) any replat of, or amendment to, the foregoing made
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by the Declarant in accordance with applicable requirements of the City or other applicable
governmental authority. The term “Plat” shall also include the final recorded plat of any
additional property annexed into the Property pursuant to Sections 8.1 and/or 8.2. No Owner
may replat his Lot or combine Lots without the express written permission of the Declarant
during the period of Declarant control and thereafter, the Architectural Control Committee
(the “ACC?”), or The Board of Directors.

“Property” shall have the meaning ascribed to such terms as set forth in the recitgls of

this Declaration.

“Residence” means an attached residence residing upon a Lot in confory
Declaration.

4

‘Special Assessments” means collectively, the Special Purpose 4 s aqd Special

Member Assessments, as such terms are defined in Article 6 hereg
“Street” means any paved road, which is locatg right-of-way of the
Subdivision.

sidence), fence, driveway, sidewalk,
, swimming pool, outbuilding,
r type constructed, installed, or

“Structure” means any structure (other than
planting, landscaping, irrigation system, wall, tennj
playground equipment, or other improvement of
otherwise brought onto a Lot. The Associ _ .
setback, building line, or other restriction o ifatioti/listed on a Lot’s survey, the recorded
plat, or as may be set forth in a zoning”ordi the requirements of the ordinance are

“Subdivision” shall ; p-dscribed to such terms as set forth in the recitals of
this Declaration.

“Vehicle” mean
truck, motorcycle, boa 113 howie, motor home, boat trailer, or other kind of trailer.

ARTICLE 2
USE PROVISIONS

Nect rmitted Uses.

(a Lots Limited to Residential Use. Except as otherwise provided in this
Declaration, Lots shall be used only for private residential purposes and activities reasonably
related thereto. Additional uses for purposes such as schools, churches, or similar activities may
not be permitted within the Property, without the prior written approval from the Association and
the Declarant.
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Leasing. A CAP on all residences located within the Subdivision is herein

enacted and all Owners. Not more than one (1) home within the subdivision may be rented or
leased pursuant to the following: An Owner who rents or leases their residence are required to
obtain the prior written consent of the Board or the ACC prior to executing a written lease
agreement, signed by the tenant. A copy of said lease including the names of all occupants and
contact information for the primary tenants must be provided to the Association prior to the

tenant’s possession of the residence. During the Declarant Control Period this sg&tion
shall not be enforceable without the express written consent of the Decl

The lease shall contain, at a minimum, the following:

d.

b.

C.

d.

Term of Lease. Initial term of the lease shall not be less ths
and breakfast, short-term rentals or VRBO’s are allowed
Entire Residence. The property leased includes the—er
may rent or least out a room within their homs
abide in the home and remain the primary reside
Single Family. Lease is restricted to single fai
Association or its Managing Agent the patkes and A
Abide by Rules. The Owner must makg Wyailable to the tenant copies of the
CCR’s, Rules and Regulations and all-am lents thereto. Tenant must agree to
abide by all Association rules.and a ' rowledge that failure to do so may
constitute a default under thg.P = @ gad agreement. Owner must obtain a
signed acknowledgment from thé\tehan{ tgbe provided by the Association that this
section of the CCR’s has been.giplhined in detail. The Tenant shall not be allowed
access to any secugtd ardas\of §0g Association’s website or other official social
media platforms dot allow tenant to use their secure log in
information tg/ag ured platform established for homeowner use only or
owned and/onR opt Association or its Managing Agent.

Assignment. ent or sub leasing is allowed without the express written

ant mmust carry renter’s insurance.
Viglation. Owner shall be responsible at all times for his tenant and

ranct and upkeep of the home and lot. Should the tenant violate a rule
ption notice is sent, the Owner shall be responsible for ensuring the

yment to the Association for all fines or any monetary expense the Association
ray incur for the enforcement and abatement of a violation.

In the event the Owner fails to take the necessary steps to address any
inappropriate, unsafe, or unauthorized actions of the tenant, including, but not
limited to, breach of any Association restriction, rule, or regulation, the Owner
shall exercise its right as landlord. Should the Owner fail to exercise their rights as
landlord, the Association may exercise said rights up to and including the eviction

of the Tenant(s).
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(b) Common Area and Common Amenities Uses. The Common Area designated
as the open space and/or to be maintained by the Association on the Plat and any Common
Amenities shall be used only for recreational and other similar purposes as approved by the
Declarant or the Association. Notwithstanding, Lot 6X of Block A shall be open space/common
area to be owned and maintained by the Association and any type of development on this Lot is
prohibited. The Common Area consisting of landscaping, maintenance, wall maintenance
easements, or similar areas shall be used for such purposes or similar purposes as approved by
the applicable Declarant or the Association. The Common Area consisting of sanitary

Declarant Control Period, Declarant alone may determine what activities, if any.
on Common Area and/or Common Amenities and thereafter, the Board of Dj

ity from any permanent or temporary
and activities on portions of the

conduct their sales and marketing programs for the
sales buildings or trailers, and conduct improvemes
Property owned by them and do all things reasofiz
expeditiously commence, continue and cct@p etg A)
limited to, the provision of temporary be&jld pCluding, without limitation, trailers),
temporary storage of construction matept? 2

signage of such types, in such sizes
them as they deem appropypre
reguirements.

orations on portions of the Property owned by
accordance with any applicable governmental

Section 2.2

vision. No Lot may be further subdivided without the written
eclarant or the ACC; provided, however, this restriction shall not
o Common Area conveyed to the Declarant by the Association.
oe combined for the purpose of constructing a single residence on more
one¥Lot only upon written approval of the Declarant or the ACC. Without

dayd to any such permitted subdivision or combination, the Lots involved

all continue to be treated as single individual Lots hereunder for all other
urposes, including voting in the Association and assessing and collecting

Assessments,

(a)

(b) Parking and Vehicle Restrictions. All Vehicles shall be parked, stored or
placed in the garage or upon the driveway. On street parking is discouraged except for
temporary parking of guests, invitees, vendors, delivery services, and service providers.
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The Declarant, ACC, and Board of Directors shall, in their sole discretion, have the authori

to_determine what constitutes a violation of Parking and Vehicle Restrictions as set forth in
this Section. ABSOLUTELY NO SEMI-TRUCKS OR TRAILERS ARE ALLOWED WITHIN
CARMEL PLACE ESTATES EAST unless for pick up or delivery and for a very short time.
Vehicles with advertisement shall be allowed ONLY in the garage or driveway and must be a
vehicle that i1s regularly used for travel to and from work or connected directly with the Owners

business or employment. Oversized work or company vehicles or trucks such as, but not limited
to, tow trucks, utility trucks with lifts, mini busses, and other similar Vehicles as well as Vehicles

provistons for offsite parking of such vehicles. No inoperative or unlicensed Vehié
parked or stored anywhere in the community except in a closed garage. The A«
reserve the right to enforce towing as it is applicable per local city or county

per the guidelines as set forth in this Section of the Declaration. An Owng
driveway, mailbox, intersection or Common Area at any time. :
have guests, invitees, vendors, or service providers to park
vehicle towed shall be at the sole expense of the Owner. Vehicles (other than
routine maintenance) shall be performed only in an enclosec e foregoing provisions
shall not restrict the parking of trucks and other Vehicles as_necessary in connection with
construction of Residences or other permitted Structh
restrictions shall subject the Owner of the Vehiclg
immediate fine for non-compliance of $200.00 /e
Owner’s account or billed to the violating (@1 rQ

(c)
professional, commercial or manyf
or not, shall be conducted o *

of any kind. No activity, whether for profit
Aich 1s not related to single-family residential
purposes. No noxious or offersit determined by the ACC) shall be undertaken on
the Property, and nothingd shqll > which 1s or may become a safety hazard, or an
annoyance or nuisance tothé&\newghborhood. Nothing in this subparagraph shall prohibit a
Builder’s temporary usg.of3 RgsidenCe as a sales office until such Builder’s last Residence on
the Property is sold. Noti hi$ subparagraph shall prohibit an Owner’s use of a Residence
for quiet, inoffensive \acx such as tutoring or giving art or music lessons so long as such

/1] ally mcrease the number of cars parked on the street or interfere with
adjoining~iongedbivners’ Wse and enjoyment of their Residences and yards.

permitted to be maintained upon the Property, including the following: cows, bees, hogs, pot
bellied pigs, sheep, goals, poultry, snakes, rats, or skunks. No more than four (4) domesticated
household pets are permitted in any Residence. Pets shall not be permitted to run free through the
Property. Owners shall clean up after their pets and not allow them to relieve themselves on
other Owners property or Common Area grounds. Pets shall be inoculated and shall be kept on
leashes of not more than six (6) feet in length at all times when outside the confines of the
Owners home or fenced yard. NO animal of any breed that shows signs of aggression or is of an
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aggressive or vicious nature may be taken onto common areas or within areas where any amenity
exists. Animals that pose any kind of threat, are excessively noisy, or can be considered to be
dangerous or a nuisance Owner shall, upon written notification from the Association,
permanently remove the animal(s) from the Owners premises and from the community. The
Association will enforce rules against animals that violate any of the restrictions to the fullest
extent possible including, but not limited to, enlisting the aid of animal control and local
authorittes to remove the animal and implementing code enforcement by the local county or CIty
agencies, if applicable, and fines for non-compliance. If a report of an aggressive anifgal is
received the Association will send one (1) seventy-two (72) hour notice advising the O
animal(s) must be permanently removed. In the event of an attack on a person 0K;

Owner will be asked to immediately and permanently remove the animal(s;
authorities will be notified. Any violation of the above restrictions shall subje
animal(s) to a fine for non-compliance up to $1,000.00 per occurrence, in g

Owner’s account.

(e) Qutdoor Burning Restrictions. Outdoor b sh, leaves, and other
items is prohibited. This restriction shall not be construed §s Wrohibfting outdoor cooking on
barbecue grills in connection with use of a Residence.

d other waste shall at all times be
scheduled pickup for removal of

d on the ground of any Lot or in any
r waste shall be screened from view

(1) Trash/Garbage Disposal. Trash, g

kept in clean, well maintained, sanitary containe
such items. Trash, garbage or other waste s@l
Common Area. Containers for trash, garb4g
in accordance with Sectlon 3. 4(&)(4) ACT ¢

(24) hours in advance of schedwied picksup dnd such containers must be returned to the

screened area within twengy HS after the scheduled pick-up time. Should city
2 request to install a cement pad to the side of the

. Each Lot shall be improved with an attached Residence. No Person
“garage or other outbuilding as a dwelling unit at any time. No Structure of a
acter, such as a trailer, basement, tent, shack, bam or other outbuilding, shall be
¢ Property at any time as a dwelling house; provided, however, that any Builder
may maintdin and occupy model houses, sales offices and construction trailers during
construction periods.

(h) Projections from Structures. Window air conditioning units attached to a
Residence and other similar projections visible from any street or from the front of the home are
prombited. Any projectton through the roof of any outbuilding on the Property shall require the
prior written approval of the applicable Declarant or the ACC.
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(i) Private Water/Sewer Systems. Each Residence shall be connected to the City
water and sanitary sewer system, and no private water well or water, sanitary or storm sewer
system 1s permitted within the Property unless constructed or caused to be constructed by the
Declarant on the Declarant’s Property. If the Declarant uses private drainage easements in areas
that necessitate or contain a private sub-surface storin sewer drainage system, then such sewer
lines are to be kept freely running and unobstructed at all times. If the lines become obstructed,
all parties that benefit from their function shall be required to equally and promptly share in the
cost of repair or replacement of the lines.

§), Changes in Grade. Except for such changes as are reasonably

a Lot may not be altered, and no dams, berms, channels or swales
excavated without the prior written appmval of the Declar
applicable) and other appropriate agencies having au
Notwithstanding anything to the contrary contained herein
not be altered in a manner which is inconsistent with thi
alteration is first approved by the City in writing.
held liable for any alteration or impediment o inage caused by any construction,

(K)  Visible Activities - OQutdoors. Q0tddordiying of clothes is prohibited. When not
n use, lawn mowers, rakes, carts, and otheT paid g :

adjoining Lots and Streets. Porta e 0
to bicycles, mini bikes, and motezed s

30r play equipment including but not limited
ayds may not be left out when not in use. Items
ill goals, whether permanent or portable, may
- press written permission of the ACC. Portable
basketball goals may not e weighted\down with unsightly materials such as tires, sand bags,

bricks, rocks, etc., and

yw a goal pole to be cranked up and down is preferred. Basketball
cd’1n the street or on the sidewalk and may not be placed between the

sidewalk anand“strecs, \No permanent basketball goals shall be affixed to the home
notwith : goalMaffixed to the home may be allowed in the back portion of the home if
the pd the goal is not visible from any street or alleyway. Bar-be-que grills used
in on of the home must be put away when not use

Structures_and Storage. No temporary or permanent dwelling, shop, trailer,
mobile home or above-ground swimming pools of any kind or any structure or improvement of a
temporary or permanent character shall be permitted on any Lot, except that a Builder or
contractor may have temporary improvements (such as a sales office, parking lot and/or a
construction trailer) on a Lot during construction of the Residence on that Lot. Upon approval of
the ACC, an Owner may install and place a play structure in the fenced in area behind the
Residence on a Lot notwithstanding, no structure, as a general rule, shall exceed more than two
feet (2°) over the top of any fence line. Except as otherwise expressly permitted in Section 3.7

-10 -
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hereof, no building material of any kind or character shall be placed or stored upon a Lot until
the Owner thereof is ready to commence construction of improvements, and then such material
shall be placed only within the property lines of the Lot upon which the improvements are to be
erected during construction so long as construction progresses without undue delay. Unless
approved in writing by the ACC or the Board, in the absence of the ACC, pursuant to this
Declaration, no storage buildings shall be brought onto or constructed on a Lot. In any event,
storage buildings permitted to be constructed or brought onto a Lot hereunder or by subsequent
written approval by the ACC or Board must match or complement the materials and color f the

Residence on the Lot to include a shingled roof matching the shingles on the main
Storage buildings may be permitted only with the prior written approval of the ACC 6
absence of the ACC, and each storage building shall not, as a general rule, eXCHe

ading, the
~C may use or
ination based solely
e Owners Lot and may

on aesthetic reasons. Approvals may be contingent upon the [Qca;
require screening as a condition of approval. All requests are cdx
each according to the facts of the particular situation.

e crafts, including jet skis and
pational vehicle, travel trailer, motor

(m) Recreational Vehicles. No boat /lre
other similar water sport vehicles, hcwercr@
home, camper body or similar vehicle or
driveway, in the front yard or in the Strgef
frequently than two times per m
storage in the side or rear yard oKy

0T a Lot for more than 48 hours nor more
such vehicle or equipment be parked for
No such vehicle or equipment shall be used as

No vehicle of any size which
0sive cargo may be kept on the Property at any time.

(p) Utilities. Each Residence situated on a Lot shall be connected to the public water
and sanitary sewer lines. No privy, trailer sewage, cesspool or septic tank shall be placed or
maintained upon or in any Lot. However, portable toilets will be allowed during building
construction. The use of any propane, butane, LP Gas or other gas tank, bottle or cylinder of any
type (except as reasonably required [not to exceed fifteen pounds] to operate portable gas grills
or permanent gas grills which may be installed or used by an Owner to serve a Residence) is

-11 -
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prohibited. Except as to street lighting (if any) all utility service facilities (including, but not
himited to, water, sewer, gas, electricity and telephone) shall be buried underground (except
meters, transformers, risers, service pedestals and other surface installations necessary to
maintain or operate appropriate underground facilities). Electric utility transformers may be

installed only in locations designated on the Plat for such purpose or otherwise approved in
writing by the ACC, and all improvements on a Lot on which an electric transformer pad
ecasement 15 located as shown on the Plat must be installed in compliance with all electric
company guidelines for separations from pad-mounted transformers.

(q) Certain Exterior Lighting and Camera Use By Owners. Upon &g
notice by the ACC that any exterior lighting is objectionable, as determined byAhe™#
sole and exclusive discretion, the Owner of the Lot on which same is located gh;

any room or area where an Owner has a reasonable expecta
four (4) security cameras may be installed. If mo
provide security, Owner must obtain additional wri
cameras may not encroach upon or film common .z
cameras shall be installed and secured in a manfig
township and state laws and regulations, if @ Al
Owner moves or sells his home, the cameras
the ACC or Board of Directors 15 obtai
ACC or Board of Directors may hgve

which the new Owner or tenay
Board of Directors may be
1s made. Disputes betweef

common amenities, (iv) security
plies with all applicable city or

gmoved unless written permission from
e cameras to remain at which time the

t forth certain restrictions or perimeters by
to abide and which, at the discretion of the
ificate for the purpose of ensuring full disclosure

b
j - ing use of cameras shall be considered an Owner to

or damage, (i1) exemption from incurred penalties or
damage, injury, financial loss, or legal liability. Indemnification
Declarant, Board of Directors, the ACC, and any and all Agents
ed to be in effect to the highest extent in which indemnification and

unmanned aircraft with the Federal Aviation Administration (“FAA™), to the extent required
under applicable FAA rules and regulations, and mark such drone or unmanned aircraft
prominently with the serial number or registration number on the drone or unmanned aircraft for
identification purposes. No drone or other unmanned aircraft may be flown over the homes of
neighboring Lots with the intent to capture photos or footage of any portion of a home that may

- 12 -
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reasonably be expected to be kept private such as, but not limited to, photographing or filming
through windows, open doorways, inside open garages, etc. BY ACCEPTANCE OF TITLE TO
ANY PORTION OF THE PROPERTY, EACH OWNER ACKNOWLEDGES THAT USE OF
A DRONE OR UNMANNED AIRCRAFT TO TAKE IMAGES OF PRIVATE PROPERTY
ORPERSONS WITHOUT CONSENT, MAY BE A VIOLATION OF TEXAS LAW AND A
CLASS C MISDEMEANOR SUBJECT TO LEGAL ACTION AND FINES UP TO
$10,000. IT IS YOUR RESPONSIBILITY TO KNOW AND COMPLY WITH ALL
LAWS APPLICABLE TO YOUR DRONE AND/OR UNMANNED AIRCRAFT USE

Section 2.3 General. No use shall be permitted on the Property which is not-attowedunder
applicable public codes, ordinances and other laws either already adopted or s =

portion of the Property, shall at all times comply w1th this Declaratmn -
ordinances, policies, rules, regulations and orders of all federal

including, but not limited to, applicable zoning restrictions pldce
from time to time. IN SOME INSTANCES, |
GOVERNMENTAL REQUIREMENTS MAY BE MORE OR CESSARESTRICTIVE THAN
THE PROVISIONS OF THIS DECLARATION. I} A CONFLICT EXISTS
BETWEEN ANY SUCH REQUIREMENTS R THE GOVERNMENTAL
REQUIREMENT AND ANY REQUIREMEN DECLARATION, THE MOST
RESTRICTIVE REQUIREMENT SHA P CEPT IN CIRCUMSTANCES
WHERE COMPLIANCE WITH A CTIVE PROVISION OF THE
DECLARATION WOULD RESULT ‘ N OF MANDATORY APPLICABLE
GOVERNMENTAL REQUIREMENT H EVENT THOSE GOVERNMENTAL
REQUIREMENTS  SHALL AL OMPLIANCE WITH  MANDATORY
GOVERNMENTAL REQUIREME! NOT RESULT IN THE BREACH OF THIS

DECLARATION EVE
NON-COMPLIANCE

GOVERNMENTAL REQUI
PROVISIONS OF T

{ D>SUCH COMPLIANCE MAY RESULT IN
ISIONS OF THIS DECLARATION. WHERE A
(ENT DOES NOT CLEARLY CONFLICT WITH THE
ARATION BUT PERMITS ACTION THAT IS DIFFERENT
3Y THIS DECLARATION, THE PROVISIONS OF THIS
PREVAIL AND CONTROL. All Lots shall be developed in
d¢laration as this Declaration may be amended or modified from time to

ARTICLE 3
CONSTRUCTION PROVISIONS

Section 3.1 Plan Approval Required. No Residence or Structure whether permanent or
temporary shall be constructed within the Property until the plans have been approved in writing
by the ACC or the Declarant as provided in this Article 3.
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Section 3.2 Establishment of the ACC.

(a) Initial Appointment. The ACC shall consist of three (3) members. The initial
ACC members shall be those persons appointed by the Declarant during the period of Declarant
control which need not be Members and may be any person or group. Thereafter, the Board of

Directors shall have the sole right to appoint and remove the ACC which may not consist of less
than three (3) Members.

(b) Term and Subsequent Appointments. The members of the ACC shall
until they resign or are removed by the party appointing them to the ACC (which thé.appe

party may do at any time). Subsequent appointments to the ACC shall be made by
Declarant until such time as the appointing Declarant either relinquishes suc
notice to the Board, or no longer owns any Lot; thereafter, appointments to_g

(¢) Compensation; Fee for Review. No membs
compensation for its services; provided that the ACC may
than $250 per submission) to cover its costs in revigwi

3.2(c) with respect to the review and approval
a home on a Lot by such Builder. Addit
the initial construction shall be s@ﬁect fee

¥ commencing construction. Such plans and specifications for
lude engineering information, landscaping description, and
o e location and elevations of the proposed Residence or Structure
1sed in constructing the same, including items such as fencing, all in

squires changes thereto. Alternately, the ACC may disapprove a set of plans by so
noting thereon and returning it to the Person submitting, accompanied by a statement of the
reasons for disapproval. No construction shall be commenced on any portion of the Prope
unless and until the plans for the Residence, Structure, or improvement in guestion have
been approved in writing by the ACC or the Declarant. Failure to abide by this rule shall
subject the Owner to a fine of not less than $200.00 for every violation occurrence.
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(b) Iime for Review/Approval. The ACC shall approve or disapprove all plans
properly submitted to it for construction within forty-five (45) days after the date it receives a

complete set of plans and specifications; therefore, if the ACC fails to specifically approve or
disapprove of any plans within such forty-five (45) day period, then the ACC shall be deemed to
have DISAPPROVED the plans submitted. Plans submitted from Builders for initial
construction shall be reviewed within twenty (20) days or less when possible. Review time for
any application does not include time which elapses when additional information is
requested to include requests for permits, samples, clarifications, or revisions o

submitted.

(c) Review Standards. The ACC, in reviewing and approving plans £6r coqs
of any Structure, Improvement, or Residences, shall use commercially regs
promote and ensure a high level of taste, design quality, aesthetic harmgn
throughout the Property, consistent with the standards established by
Design Guidelines. Community Wide Standards, whether sugh.s
not, may be enlisted and used by the ACC when reviewing
right, but not the obligation, to allow or issue variances on a dasé

(d)  Design Guidelines/Buildin

not required from time to time, to establish specific ghdel ouilding standards in addition
to or to modity and amend the Design Guidelines attachsd Pgreto as Exhibit B and incorporated

herein by reference, to assist Persons in determin
Residences which may be constructed on@e |
Declarant may annex additional property to §
Sections 8.1 and/or 8.2 hereof, and the Decetat
various Phases using the same AL difj
differing restrictions, guidelings\afe

@ arsuant to Sections 8.1 and 8.2, the
yart of the Property in accordance with
develop its portion of the Property in

ofy guidelines. The Declarant may establish
andards for each such Phase of the Property,

: l.! nd or modily such guidelines or standards from time
Ngindelines or standards shall supplement this Declaration

and shall be general g
shall not diminish th
herein provided.

1mprove : ace ent of any Structure Improvement of any type on a Lc-t or Remdence
withy ypitten approval from the ACC shall constitute grounds for the imposition by
theNAC he] Association of an automatic fine against the Owner of said Lot not to exceed

$200.8Q peeay violation occurrence commencing upon the date on which the unapproved
constructionr; repair, replacement, installation or placement commenced and continuing until the
carlier of the date on which such Owner has either (i) obtained ACC approval (or deemed
approval) of such construction, repair, replacement, installation or placement of the offending
Structure(s) or Improvement(s), or (ii) removed such offending Structures or Improvements and
restored its Lot to substantially the same condition as existed prior to commencement of such
construction, repair, replacement, installation or placement thereof. A fine levied under this
Section shall be charged to the Owner’s assessment account, payable upon demand and secured
by the Assessment Lien created in Article 6.
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() Limitation of Liability. No Declarant, and none of Declarant’s officers,
directors, partners, agents, employees, representatives, parent or subsidiaries, nor the
Association, the Board, or the ACC, including any of its respective members, nor any of its
agents or assigns shall be liable to any Person for any official act of the ACC in connection with
submitted plans and specifications. Notwithstanding any approval by the Declarant or the ACC,
neither the Declarant nor the ACC shall be responsible or liable to any Person with respect to any
loss, liability, claim or expense which may arise by reason of such approval or the construction
of a Residence or Structure related thereto. No Declarant, nor the Association, the Board ne
ACC or any Agent or Assign shall be responsible in any way for any defects in an p

of the ACC shall have liability for decisions made by
of plans, so long as the decisions are made in good f d are not discriminatory, arbitrary, or

capricious.

Section 3.4  Specific Construction Pro

fuctures shall be constructed in conformity
backs and/or building lines reflected on the

(a) Setbacks. All Residences
with the setback requirements of the Cify fand

Plat
(b) Residence .:f & \ The mimimum square footage of enclosed air-
conditioned area of each Residénce luswe of all porches, garages or breezeways) shall be the

greater of (i) 1,800 squa . 1) he minimum square footage required by the City for each
Residence. Each Reg e of new construction on a Lot and no mobile homes or

manufactured housing

) . Each Residence shall have at least a two (2) car attached
or d¢tas argge constructed as a part thereof, in compliance with the minimum applicable
requirdquents’ egtablished by the City. Each garage must match or complement the materials and
color of 1 esidence on the Lot. Decorative light to medium wood garage doors is the only
pre-approved materials allowed for garage doors. Any other material must have the prior written
permission of the ACC. Each single-family Residence erected on any Lot shall provide off-
street parking space (inclusive of garage space) for a minimum of two (2) automobiles. USE OF
REAR, SIDE ENTRY, OR J-SWING GARAGES ARE CONTINGENT UPON WRITTEN
APPROVAL OF THE DECLARANT OR THE ACC. No setback, building line, drainage or
utility easement, or presumed drainage avenue existing between homes shall be breached without
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the express written consent of the city and/or the Declarant or ACC. If the restrictions of this
Declaration or the ACC or interpretation of the meaning of restrictions as they pertain to

arages are of a higher standard than that of the citv, the restrictions of this Declaration or
the ACC shall prevail. NO garage or driveway may be installed in a way that will alter,
impede, or inhibit the availability of proper drainage flow between Lots. Violation of this
restriction shall result in an immediate fine of not less than $500.00 and subsequent daily fines of
$25.00 per day until the violation is satisfactorily abated. No garage shall be modified or
converted for use as living space or any use other than as a garage, except with regard tgfpodel
homes or sales offices operated by Builders in the Subdivision for which the garage n
modified or converted to living space or for other uses during periods in
Residence(s) are being operated as a model home or sales office of a Builder.

(d) Drive/Walkway Requirements. All driveways and side ger  this
Declaration are considered as structures and shall conform to applcable™ and other

celaration or
_ tricter standard
arg contingent upon the
st be accessible to an

governmental specifications and regulations and the restrictions 2
as may be established or required by the Declarant or the AC(
shall prevail as to placement and construction of drive
restrictions for garages as noted in Section 3.4(c) above.
adjoining Street by a concrete driveway unless othepapaterialdeg
ACC. No widening or staining of driveway or sidewalkNg allowed without the express written
consent of the Declarant or the ACC. If required-t M\City, concrete sidewalks shall be
installed on each Lot by the Builder constructiig iiti#l Residence on any Lot and in
conformance with the requirements of tl@ if]
completed construction until all sidewalks pe

% shall not be considered to have
ents are mstalled.

(e) Ancillary Structure Prﬂ SION

ure ancillary Structures (as described below)

shall conform to the requirementsyefthis\Sestion;
(1) Ant Jﬁ d Satellite Dishes.

at lite dish less than one meter in diameter shall be deemed
1, s& [o#g as the dish is installed as follows, (i) on the rear of the

home Alox g thejroof line, (ii) on either side of the home along the roof line and
' 8. the/dish is located at least five feet (5°) back from the front facade of
Non either side of the home. Satellite dishes are NOT allowed on the

1e’roof is the only means by which the Owner can obtain maximum reception.
pon written request, the ACC shall have the right to require written proof from
e satellite installation company that mounting the satellite on the roof is the only
way to ensure maximum reception. Ground mounted satellite dishes must be
installed in the back of the Lot or inside a fenced in portion of the Lot so as not to
be visible from any street or from ground level of any adjacent Lot or Common
Area. Screening with landscaping integrating the ground mounted dish into the
surrounding landscape is preferred.

(B) Any broadcast television antennas and any other antennas and
aerials shall be located inside the attic of the Residence constructed on the Lot.

=
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(C)  With respect to any antenna or satellite dish covered by Section 47
C.F.R. Part I, Subpart §, Section 1.4000 (or any successor provision) promulgated
under the Telecommunications Act of 1996, as amended from time to time, the
provisions of Section 3.4(e}(1XA) and 3.4(e)(1)(B) shall be applicable only to the
extent that the requirements hereof do not (A) preclude reception of an acceptable
quality signal, (B) unreasonably delay or prevent installation, maintenance and
use of the antenna or satellite dish, or (C) unreasonably increase the cost of
installation, maintenance and use of the antenna or satellite dish.

(2) Fences and Walls. All fences constructed within the Subd#
comply with the Design Guidelines attached hereto as Exhibit B and she
be of a design approved by the ACC. No fence shall exceed eight f

ar or Declarant, unless
approved in writing by the Declarant, the ACC or the 2 absence of the ACC.
Fencing along the entire eastern property bowpdary -
cedar, eight feet (8°) in height with a cedar CAP\ _Poles shall be galvanized metal and
boxed with a cedar enclosure. Fence staining be consistent for all of the Lots

Medium Brown or a comparable

color and manufacturer approved < /by the ACC shall be allowed along the
eastern property border,

3) Outbuildi@. Ofitbuil ust be approved by the ACC consistent
with Section 2.2(1) herej

shall be screened from W Streets, except during the period commencing 24 hours
prior to schedulgdpickeuparfd ending 24 hours after scheduled pick-up as permitted
sredf.  Concrete pads at the side of the home with screening to

the AC

edges. Hedges shall be maintained at a height that is no higher than
ches (24”) above the height of fences and walls on a Lot. Each owner shall
maintain hedges on its Lots in a manner that preserves the structural integrity of
> and/or wall, and ensures same is not compromised, and in a manner to prevent
gachment of such hedge onto any adjacent Lot. Hedges growing on or against fences
considered shared fencing constructed along the sides and in most cases, the back portion
or Lots shall be the sole responsibility of the Owners of those Lots sharing said fencing to
maintain. Complaints or disputes which may arise over shared fencing shall be settled
between the Owners and shall not be deemed as an Association matter unless or until the
Declarant or the Board of Directors deems its involvement to be necessary or until a court
of law issues a mandate requiring the Association to intervene. In this regard, the
Association or the ACC shall have the right, but not the obligation, to enforce rules
and restrictions of the Association only when it is deemed in the best interest of the
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Association to do so. Fencing and hedges facing a street, common area, or open space
are excluded from the above exclusions and shall be fully enforced by the Association or
the ACC as to compliance with the rules and restrictions set forth in this Section.

No hedge shall be maintained in a manner that obstructs any sidewalk or the visibility
of intersections of Streets. Any hedge that obstructs a sidewalk or intersection, draws
bees or other insects thereby becoming a nuisance or safety hazard to other Owners or
passersby may be trimmed back or cut down by the Association without notice to the
Owner or liability to the Association or any person or persons contracted to pe

due upon submission of a statement of charges mailed or otherwise pro¥
Owner such as hand delivering or posting of the statement to the
Residence.

(6) Retaining Walls. No retaining walls shall be con
than by the Builder or Declarant, unless approved in writing.by
the absence of the ACC.

o’Board 1n

(7)  Mailboxes. Mailboxes shall be of a desig
attached hereto and incorporated herein by refexence, or's @Sign approved in mmng
by the ACC or Declarant, and be designe
applicable guidelines and/or requirements of the

d/or United States Postal Service.
ere 1S damage sustained which
Punit the Association shall attempt to

identify the person or entity responsib ake every etfort to obtain the full cost

of repair or replacement from
Association not be able to enti
replacement of a cluste ;
portion by each O
receipt of U.S. mai

oY or entity responsible, the costs of repairs or
¢ borne as an individual assessment in equal

Alw

8 Rs

contained In “te. Design Guidelines with respect to location, screening, and proper
' ground pools except for small kiddie pools are prohibited. All pool

g Bepeen the front and rear boundaries of the Residence, or (B) in the rear yard,
erwise concealed in a location not visible from any Street, Common Area or
Y Lot. Pool equipment must be of a type built or designed for minimal noise
stufbance.

(9) Signage. No sign or signs of any kind or character shall be displayed to
the Streets or otherwise to the public view on any Lot or Common Area, except for the
Declarant’s signs or Builders’ signs approved by the Declarant for such Declarant’s

Property, and except that:
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(A)  Any Builder, during the applicable initial construction and sales
pertod, may utilize two (2) professionally fabricated signs (of not more than six
[6] square feet in size) per Lot for advertising and sales purposes, and two (2)
professionally fabricated signs (of not more than thirty-two [32] square feet in
size) in the Property advertising a model home or advertising the Subdivision,
provided that such signs shall first have been approved in writing by the ACC;

(B) A professionally fabricated “for sale” or “for rent” or “fo
sign (of not more than six [6] square feet in size) may be utilized by the O
a Lot for the applicable sale or rent situation, provided that such si
have been approved in writing by the ACC. No window signs,
allowed;

(C)  Development related signs owned or erecty
builder with Declarant’s prior written consent) shall-be pe

(D) Signs displaying the name ¢ y company shall be
permitted, provided that such signs are (i) grow ed, (1) limited to two (2)
in number per Lot (one [1] in the front y»qrd and due [I] iw'the back yard), and (iii)

(E)  Each Owner may dighlay ftags.gh or at a Residence in conformity
with the Design Guidelin » as Exhibit B, and in a manner
otherwise consistent with the
this Declaration or upon wefticn val of the ACC;

(F)

s and/or teams during the applicable sport season
sistent with the covenants, conditions and restrictions

ursidered lude or offensive; and

(H)  One (1) sign for each candidate and/or ballot item on advertising
such political candidate(s) or ballot item(s) for an election shall be permitted in
accordance with Section 202.009 of the Texas Property Code, provided that:

(i) such signs may not be displayed (A) prior to the date which
1s ninety (90) days before the date of the election to which the sign relates,
and (B) after the date which is ten (10) days after that election date;

(1)  such signs must be ground-mounted; and
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(111)  such signs shall in no event (A) contain roofing material,
siding, paving materials, flora, one or more balloons or lights, or any other
similar building, landscaping, or nonstandard decorative component, (B)
be attached in any way to plant material, a traffic control device, a light, a
trailer, a vehicle, or any other existing Structure or object, (C) include the

painting of architectural surfaces, (D) threaten the public health or safety,
(E) be larger than four feet (4%) by six feet (6°), (F) violate a law, (Q)
contain language, graphics, or any display that would be offensiv
ordinary person, or (H) be accompanied by music or other
streamers or is otherwise distracting to motorists.

requirements and, in doing so, the ACC (or its du
subject to any liabilify to any Person whatsoever forXre
Jor damages in connection with such removaj

(10)
following provisions:

(1) Exterior Materi g )

below the first-floor cellfny
have the minimurm Cij

age but not less than one-hundred percent (100%)
cast stone, stucco or other masonry material as
¥ont tacade of a residence (excluding openings) and shall
the Design Guidelines attached hereto as Exhibit B. All

' ithout the prior written approval of the ACC,

aterials other than the following may be used in the exterior construction of a
Residence and/or other Structures constructed on a Lot (excluding roofing materials,
window frames and exterior fixtures): brick, brick veneer, stone, stone veneer, wood,
hardboard, stucco and/or masonry siding. All wood, hardboard or stucco used on the
exterior of a Residence must be painted or stained in a color compatible with the exterior
design and materials used in the exterior construction of such Residence, and as approved
by the ACC.

221 -



Page 22 of 72

(2) Materials. Minimum 35:12 roof pitch, roofing materials shall be
architectural grade composition shingles, cement fiber shingles, slate, metal, clay tile, or
concrete tile, be thirty (30) year warranty shingle or equivalent is required, with a
minimum weight of 220 pounds per square foot (100 square feet). The color of shingles
shall be subject to ACC approval. Generally accepted colors shall be weathered brown,
light to medium brown tones or light to medium gray colors. Other roofing colors or
material shall not be used without the prior express written approval of the ACC. All
roofing materials must be fireproof and conform to City requirements, and are s
approval of the ACC. Roof materials shall in any event be in compliance with the Degign
Guidelines attached hereto as Exhibit B. Dormers above roof structure
materials may be finished with the exterior material used on that wall or jf
approved exterior grade siding material.

Section 3.5 Height Restrictions. All Residences and oth¥
height restrictions of the City.

Section 3.6 Roof Restrictions. All Residences sha
unless otherwise approved in writing by the Archjifee
of any permanent Structure(s) to be constr@ ;
the Architectural Control Committee’s prio
allowed for different areas such as over 0

. All construction activities, temporary Structures,
ctlon-related parklng and temporary security fences

¢’ arcas with related temporary Structures and fencing thereon
nitial construction of homes on Lots owned by it. Each Owner is
M) caude, through appropriate contractual provisions, all costs of cleaning
> mproperly disposed of anywhere on the Property. Each Owner and such

g the period of construction. Each Owner of a Lot on which tmprovements are
ed shall keep all Streets reasonably cleared of mud and dirt left by construction
cagh Lot. Once commenced, all construction on a Lot of any Residence (including,

the imitial Residence thereon) (a) shall be continued with due diligence and good faith until
completion, and (b) shall be completed within twelve (12) months after commencement thereof.
Construction of any other Structure shall be completed within the time periods specified in the
plan approval process. All areas under construction shall be maintained in a clean, safe
condition, and debris, trash, and rubble shall be stored in appropriate containers and promptly
removed from the Property.
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Section 3.8 Landscaping. Weather permitting, landscaping of a Lot must be completed
within thirty (30) days after (a) the date on which any Residence on a Lot is ninety-five percent
(95%) complete, with respect to the initial construction of a Residence on a Lot, or (b) the date
on which an Owner commenced installation and/or construction of such landscaping
improvements with respect to landscaping improvements and work on Lots with existing
Residences. In any event, all landscaping requirements for Residences as set forth in the Design
Guidelines attached as Exhibit B to this Declaration, and as such Design Guidelines may be
amended from time to time by the Board, the ACC or the Association pursuant to thg’terms

event (i) all front and side yards of a Lot shall comply with Section 1.1 of the Desig
(11) all yard areas and required landscape shall be irrigated by a fully automated ipig
with drip irrigation installed in the front yard planter beds and front yard trees, /i
include at least eight (8) trees with a caliper of six inches (6™) or greate

height) within the front yard of each of the Lots and landscaping that ¢
c Design

Section 3.9 Retaining Walls. Retaining

pools, driveways or Residence foundatiop
' 20 taining walls must be constructed of such

materials and height, and in a mdgrigr\any Ibcation, approved in writing by the ACC and the City,
if applicable. All retaining wallsWisihle any Street in front of a Lot, and, for corner Lots,
from the adjacent side Sifeé nished with landscape quality rock or stone. Any
retaining walls built by Dg
Association shall be copvess

inirg walls located within a Lot shall be maintained and repaired
hich such retaining wall is located. In the event that a retaining
2d_prOperty line between two Lots, the Owner of the high-side Lot shall
aintenance and repair of such retaining wall.

Right'to Waive or Modify Specific Instruction Provisions. The ACC shall have

shall only™b€ granted with respect to portions of the Property for which such ACC is responsible
in accordance with the terms of this Declaration.

Section 3.11 Declarant Rights. So long as the Declarant owns any Lot, such Declarant may
exercise any of the rights of the ACC appointed by such Declarant under this Article 3 and
Declarant may veto, supersede any decision or action of such ACC and/or issue variances at the
Declarant’s sole discretion. Any variance issued by the Declarant cannot be revoked by the ACC

or the Board and may not be construed by any Owner as setting a precedence.
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Section 3.12 Repairs, Replacements and Modifications. The provisions of this Article 3 shall
apply to any and all repairs, replacements or modifications of any improvements placed upon

any Lot and shall not be deemed or construed as being limited to initial or new construction.

ARTICLE 4
MAINTENANCE PROVISIONS

Section 4.1 Owner’s Obligation to Maintain. Each Owner shall maintain its Lot ¢
Residence and other Structures thereon in a cleam, first class condition at all -

Owner shall keep all landscaping and sprinkler system on such Owner’s Lot i
and well-maintained condition and shall keep the driveway and sidewalk on ¢

Lot so that at all times such Owner’s Lot contains no weeds, grass or unsy
two to four inches (2 - 4”) in height. Each Owner shall maintaig :
and Structures in good condition and shall make such repairs/and-4
maintain good order and the aesthetic harmony of the Prope
approval needed, repaint the trim on the home and/or around
color of paint used is the same as the existing colge
modification of existing improvements shall require™
Fences shall be kept in good repair; any broken o

periodically as long as the stain color is the
in stain color shall require the priet wry
portion of a fence shall require ¢
a portion of a fence erected gr
the ACC shall exercise its{
initiate self-help anytime ag
class condition.

aftyission of the ACC. Replacement of all or any
tert gpproval of the ACC. No Owner shall have only
me1s are hereby put on notice that the Association or
s Declaration including, but not limited to, rights to
¥ to maintain his or her Lot and Residence in a clean, first

Section 4.2 Damag pvements. If any Residence or Structure is damaged in any way,

the Owner shall I: wdtatelyrepair such damage.

Section Rarant/Association Right to Perform. If any Owner fails to maintain the
copdition Of 1§ b, the landscaping thereon, including the prompt removal of rotting or
decBase d shrubs, or the Residence or other Structures thereon as contemplated by this
Articled anmd fails to take action to correct such defect within five (5) days after the Declarant or

the Assoctation has furnished written notice thereof to such Owner, then the Owner of such Lot
hereby grants permission to such Declarant or Association (or its duly authorized agents) to enter
upon such Lot and perform those duties which the Owner failed to perform without liability
whatsoever to such Owner or any Person for trespass, conversion, or any claim for damages. The
cost of performing such duties shall be added to the Owner’s assessment account and shall bear
interest at the maximum rate of interest permitted to be charged under applicable law, and shall
be payable upon demand and secured by the Assessment Lien provided for in Article 6.
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In the event of emergencies or circumstances reasonably considered to be a health or safety
hazard to other Owners or Occupants or to the Association or its property shall not require notice
as described above and the Declarant, the ACC, and/or the Board of Directors may take
immediate action to abate any situation which in the opinion of the Declarant, the ACC, or the
Board of Directors is considered an emergency or constitutes a health or safety hazard of any

type.

Section 4.4 Easement Maintenance.

(a)  Generally. Each Owner grants to the Association, the Board, ¢
the right to access, repair, and maintain all facilities and improvements withj
tence, landscape, or other similar easement as recorded on any Plat.

(b) Drainage Easement. By acquisition of a Lot, eagh-Q
and conveys unto the Association, the other adjgcen
(prior to the establishment of the Association] ¢
perpetual non-exclusive easement (the “Drg

er, the Association) a
yement”) over (i) all
7 on the Plat and (i1) an
area five feet (5°) on both sides of the shated prﬁperty llne of each Lot within the
Property for the purpose of (a) access,-ind
to maintain, repair and/or restorg

serving the Lots and/or the l@p
to drain from other adjacent L ffgugh, under and across the Owner’s

Lot(s) to the extent such drai
provided, howeve@ n
maintain, repair 05 Yes

eclarant and/or the Association be liable to
ading or drainage on or serving any Lot. Neither
sticcessors or assigns shall be liable for any loss of,
shrubbery, grass, flowers, improvements, fences,
buildings of any type or the contents thereof on any Lot
evels, rising waters or drainage waters. Notwithstanding

> ~If any structures or other obstructions are constructed, created or
byany Owner within the Drainage Easement area without the prior written
ent Of the Association and/or the Declarant, the Declarant or the Association
Have the right to remove such structure or obstruction at the sole cost of such
er. No construction or filling, without the written approval of the City of
olleyville shall be allowed within a drainage easement, and then only after
detailed engineering plans and studies show that no flooding will result, that
no obstruction to the natural flow of water will result, and subject to all
Owners of the property affected by such construction becoming a party to
the request. Where construction is permitted, all finished floor elevations
shall be a minimum of two feet above the 100-year flood elevation. The
maintenance of all drainage and utility easements located on private

property are the responsibility of the property Owner.
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(c) Utility Easement. Any public utility, including the City of Colleyville, shall
have the right to move and keep moved all or part of any building, fences,
shrubs, other growths or improvements which in any way endanger or
interfere with the comstruction, maintenance, or efficiency of its respective
systems on any of the easements shown on the plat; and any public utility,
including the City of Colleyville, shall have the right at all times of ingress
and egress to and from and upon said easements for the purpose of
construction, reconstruction, inspection, patrolling, maintaining and afding
to or removing all of part of its respective systems without the nece at
any time of procuring the permission of anyene.

ARTICLE 5
OWNERS* ASSOCIATION

Section 5.1  Establishment. The Association has heretoforg
as a Texas non-profit corporation. Each Owner of a Lot shal!
such membership is appurtenant to and shall not be separated |
transfer of a Lot, the new Owner shall automatica

Certificate of Formation and the By-Laws. The
Declaration and the Covenants, to prome@ he
Property, and to enhance the value of the Lo
subdivision.

iahd

Section 5.2 Membership: V.oting P

(a) Generally; C&w mbers. Every Owner (including Declarant) shall

automatically be and mus m Jember of the Association so long as such Person is an
Owner. The membershl 06 Qi In the Association shall terminate automatically whenever

{except that such termination shall not release or relieve such

10y n. obligation arising under this Declaration during such Person’s period
er of title to a Lot shall operate automatically to transfer membership in

) Class A. The Class A Member shall be all Owners other than the
Arant and shall be entitled to one vote for each Lot owned. If more than one person
owns an interest in a Lot, they shall combine their interests in such a way as they see fit,
but there shall be no fractional votes, and no more than one vote with respect to any Lot.

(i)  Class B. The Class B Member shall be the Declarant, who shall be entitled
to fifteen (15) votes for each Lot owned by such Declarant. Subject to the conditions set
forth in the remainder of this paragraph, the Class B membership applicable to the
Declarant’s Property shall be converted to Class A membership upon the earlier of (i) the
Declarant no longer owns any Lots or any portion of land, or (ii) ten (10) years from this
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filing of this Declaration, or (iii) the recording in the Records of Tarrant County, Texas,
ol a notice signed by the Declarant terminating its Class B membership. In determining
the number of Lots owned by the Declarant for the purpose of Class B membership status
hereunder, the total number of Lots covered by this Declaration, including all Lots
annexed thereto in accordance with Sections 8.1 and/or 8.2 herein shall be considered. In
the event the Class B membership has previously lapsed as provided in (i) above, but
annexation of additional property restores the ratio of Lots owned by the Declarant to the

number required for Class B membership status, such Class B membership shyll be
reinstated until it expires pursuant to the terms hereof.  Exhibit C, nt’s
Representations and Reservations, may include information on the Cla% dndyor

Declarant Control Period. In the event of a discrepancy, the term proyi
with the longer Class B and/or period of Declarant control shall be dete #
ruling term by which the Association, its Board of Directors, and its Meéwmbers4ball abide

(b) Members in Good Standing. A Member shall be-efnside g be a “Member
in Good Standing” (herein so called) and eligible to vote o 1at{on related matters if such

Member:
(1) Has, at least ten (10) days pxjor to %

Association, fully paid all Assessments or otk

such Assessments or charges are provided forhg

(iii) Has notre Ved :
of violation of any desipfi/i
continuing and has

(iv) Hasg
of Members hereunder s

The Board she lte right and authority, in the Board’s sole and absolute discretion,

to waive the tery(10)daw. prief payment requirement in Section 5.2(b)(i) hereof and require only
that suchvpayieit bexmade at any time before such vote is taken if the Board shall determine, in

the Boaxg ¢ and ‘€xclusive judgment, that extenuating circumstances exist which have

prexe - ygrient. Any Member not conforming to the provisions of this Section shall be
dec oard not to be a Member in Good Standing and any such Member shall not be
entitles on matters before the Association until such time as Member in Good Standing

status is dttdined and so declared by the Board. Notwithstanding the foregoing or anything to the
contrary contained herein, for as long as required under the Texas Residential Property Owners
Protection Act, as amended from time to time (Texas Property Code, Section 209.001 e seq.),
nothing contained in this Section 5.2(b) shall prohibit a Member (whether or not such Member is
a Member 1n Good Standing) from voting at any meeting of the Members to elect directors of the
Board or on matters that affect such Member’s rights or responsibilities with respect to the Lot

owned by it.
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(¢) Board of Directors Election. The Board shall be elected as provided in the
Association Documents. The Board shall act by majority vote as provided in the Association
Documents.

(d)  Specific Powers of Board. Without limiting the authority granted to a board of
directors under the Texas Business Organizations Code, the Board shall have the following
specific powers on behalf of the Association. During the period of Declarant contpdl, the
Board’s authority and/or responsibilities may be limited by the Declarant.

(I)  to enforce the provisions of this Declaration;

(2)  to enter into contracts;

(3) to retain third parties, as necessary, to assj
Association’s activities, including engineers, accoyfitas
planners, professional management, and other consult:

(4) to take such action as neces to
Common Amenities in good order and conditi

(5) to acquire property, @"ce :.

(6) to purchase insuray
Area and/or Common Amenjtics{¢

Y DIE 2
Common Aresz (Jommon Amenities as well as a policy establishing a schedule and
é sch-the Board may assess fines against Owners for violations of the
Design Guidelines;

to establish and collect reasonable fees for the use of any Common
men within or on the Common Area; and

(11) to establish and collect a reasonable fee for copying and furnishing copies
of the Association’s governing documents and furnishing a Resale Certificate (as
hereinafter detfined) as and to the extent required by law. This function and the authority
to collect and receive such fees may be delegated or assigned by the Board to the

Association’s Managing Agent.

Section 5.3  Officers. The Association will have such officers as are set forth in the
Association Documents.
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Section 5.4 Quorum, Notice and Voting Requirements.

(a)  Generally. Except as otherwise specifically provided in this Declaration, any
action requiring the vote or approval of the Members or the Owners shall require the majority
vote of the Members in Good Standing (both classes voting together), represented at a duly
called meeting ot the Members in person or by a legitimate proxy in form provided in the
Association Documents or otherwise approved by the Board, at which a “Regular Quorupft’
“Special Quorum™ is present. Written notice of a meeting must be given to all Membe €ss
than ten (10) days nor more than forty-five (45) days in advance of any such meeting fnd 3k
forth the purpose(s) of such meeting. No action may be taken at a meeting on ay
not described in the applicable meeting notice as being on the agenda g,
Notwithstanding anything herein to the contrary, to the extent permitted by apph - in

Members in lieu of formal meetings.

(b)  Special Quorum. The quorum (a “S

referred to in Section 6.3(b) (maximum increase in Maintena
6.4(a) (Special Purpose Assessments) hereof:

equired for any action
ents) hereof or Section

Members in Good Standing, represented at .

7 of all of the votes of Members in
shall constitute a Special Quorum. If
eeting, that meeting may be adjourned, and
ihe“hotice requirement set forth herein, with the

eeting being reduced to one-half (1/2) of the

approved by the Board, entitled to cast fi
Good Standing (both classes of Members t
the required Special Quorum is not presey
an additional meeting may be cal@,
required Special Quorum at syckMat
required Special Quorum a

subject to the notice rg : ,
Special Quorum at sul 8rd) meeting; provided that such third (3rd) meeting must be held

days after the first (1st) meeting.

Duorum. The quorum (a “Regular Quorum™) required for any action
eferred to in Section 5.4(b) hereof shall be as follows:

ors in Good Standing, represented at a duly called meeting of the Members in
a legitimate proxy in form provided in the Association Documents or otherwise
approved by the Board, entitled to cast forty percent (40%) of all of the votes of Members in
Good Standing (both classes of Members taken together) shall constitute a Regular Quorum. If
the required Regular Quorum is not present at such meeting, that meeting may be adjourned, and

an additional meeting may be called, subject to the notice requirement set forth herein, with the
required Regular Quorum at such second (2nd) meeting being reduced to one-half (1/2) of the
required Regular Quorum at the preceding meeting; provided, however, that such second (2nd)
meeting must be held not later than thirty (30) days after the first (1st) meeting. Further, if the
reduced required Regular Quorum is not present at such second (2nd) called meeting, the
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adjournment of the meeting shall be continued, and one (1) additional meeting may be called,
subject to the notice requirement set forth herein, with Declarant alone constituting the required
Regular Quorum at such third (3rd) meeting; provided that such third (3rd) meeting must be held
not later than forty-five (45) days after the first (1°") meeting.

(d) Consent without a Meeting. As an alternative to the procedure set forth in this
Section, any action may be taken without a meeting upon obtaining the assent given in writing
and signed by Members in Good Standing who hold more than (i) forty percent (40% i the
outstanding votes eligible to be cast by Members in Good Standing (both classes of M
taken together) for actions referred to and requiring a Special Quorum as provided
2.4(b) hereof, or (ii) twenty percent (20%) of the outstanding votes eligible

ament 11 of this Section
this Section 5.4 shall

5.4 and the requirements of any Association Documents,
prevatl.

Section 5.5  Dissolution. So long as the Declarar record title to any portion of the
Property, the Association shall not be dissolved. ' ' '
interest in the Property, the Association m@
owning at least sixty-seven percent (67%)
Association shall be donated to a nonpro
with purposes similar to the Assggiati
writing the obligation to mai
Declaration.

npon the written consent of Owners
8, provided that (a) the assets of the
on selected by a majority of the Board and
ch nonprofit organization must assume in

ARTICLE 6
ASSESSMENTS
Section § : stablish Assessments. The Association is empowered to establish and
collect Agsessme Yrovided in this Article 6 for the purpose of obtaining funds to maintain
the Sommon Axegrid/or Common Amenities, perform its other duties, and otherwise preserve
an pperation of the Property as a first-class, quality residential subdivision. The
purpo aich Assessments may be used include, without limitation, maintaining, operating,

managing;~r€pairing, replacing or improving the Common Area, Common Amenities or any
improvements thereon; mowing grass and maintaining grades and signs; paying legal fees and
expenses incurred in enforcing this Declaration; paying expenses incurred in collecting and
administering assessments; paying insurance premiums for liability and fidelity coverage for the
ACC, the Board and the Association; and satisfying any indemmity obligation under the
Association Documents.
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The Board may reject partial payments and demand payment in full of all amounts due and
owing the Association. The Board is specifically authorized to establish a policy governing how
payments are to be applied.

Section 6.2 Commencement of Assessments.

(a) Owner other than the Declarant. Unless otherwise provided by arate
agreement by and between the Declarant and any Person, the Assessments shall commen to
each Lot located in the Declarant’s Property, upon conveyance of the Lot by the Dec y
Person that is not an affiliate of the Declarant.

(h) Declarant. The Declarant shall not be liable for Assessmen ots that it

operatmg budget of the Association is due in part to the failure
delinquent Assessments, then the Association shall immediaté
of such delinquent Assessments through foreclosure, if ngce
Declarant the amounts, if any, so collected.

Section 6.3 Regular Annual Maintenance Assess

(a) Annual Budget. For each @
Declaration, the Board shall establish an estif

Association for the forthcoming year j
Expenses”). Based upon such b
(the “Maintenance Assessmes
semi-annually on the first d;

dget of the expenses to be incurred by the
g its duties (collectively, the “Common
fon shall then assess each Lot an annual fee
e pa1d by each Owner in advance as follows:
and July, unless the Board determines a different
ch Owner of the Maintenance Assessment for the
preceding year, but failure to give such notice shall not

; 0) days of the date due shall be delinquent and may at the

arid from time to time, bear interest at the Default Interest Rate (as
ded 1n Section 6.5(f). As to any partial year, Maintenance Assessments

- opriately prorated. Until and unless otherwise determined by the Board,
Snance Assessment shall be Two Thousand, Five Hundred and NO/100 Dollars

Limits on Maintenance Assessments. In addition to the right to increase
Maintenance Assessments as set forth in Section 6.3(a) above, the Board may increase the
Maintenance Assessment annually to meet the anticipated needs of the appropriate budget, but
the Maintenance Assessment may not be increased in any year by an amount in excess of fifty
percent (50%) above the previous year’s Maintenance Assessment, unless such increase is
approved by a majority vote of those members of the Association present at a meeting, in person
or by proxy, where a Special Quorum exists. Notwithstanding the foregoing, in the event that the

3
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Board determines that due to unusual circumstances the maximum annual Maintenance
Assessment even as increased by fifty percent (50.0%) will be insufficient to enable the
Association to pay the Common Expenses, then in such event, the Board shall have the right to
increase the maximum annual Maintenance Assessment by the amount necessary to provide
sufficient funds to cover the Common Expenses without the approval of the Members as
provided herein; provided. however, the Board shall only be allowed to make one (1 ) such
increase per calendar year without obtaining approval of a Special Quorum of the Members as

provided in this Section 6.3(b).

(c) Uniform Assessments. Maintenance Assessments for all Lots shall b

Section 6.4  Special Assessments.

ation Documents, or for
anty purpose which serves the Association including, but not ! e Association’s ability
to meet budgeted or unbudgeted expenses whethg Imi
purposes. Any Special Purpose Assessment proposethbWthe Association in excess of the then
current assessment rate must be approved by & vote of those members of the
Association present at a meeting, in person or by hich a Special Quorum exists. At
least fifteen (15) days prior to any meetidg) cpation called to consider any Special

Assessment, the Board shall notify each O

cial Purpose Assessment, and the time and

amount of the Special Purpose Assess
(which shall be uniform), the p ose !

any Special Purpose Assessment (which may be
sproved proposal.

method of payment thereof. The .\. iy

in installments) shall be as spe¢

(b) Special Men "‘ 5% sments. The Board may levy a “Special Member
Assessment” (herein sg-ealled) by My Member, to the extent any directly related insurance
proceeds (if any) paid \ssdelation are not sufficient to pay all such costs, for the purpose

ying the cost of any damage or loss requiring maintenance, repairs or

sceh f Common Amenities, which damage or loss has been determined by the

oard have been caused, either directly or indirectly, by the act(s) of such Member, or
Vlémber’s agent, employee, occupant or visitor;

(1)  Paying the maintenance costs, construction delay damages and fines
imposed for violations of this Declaration, the Design Guidelines or any other rules
and/or regulations promulgated thereby or other amounts chargeable to any Owner as
otherwise set forth herein; and/or

YD
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(1)  Paying costs and expenses incurréd by the ACC in connection with its
review of a Member’s plans and related inspections permitted pursuant to Section 3.2(c)
hereof.

Section 6.5  Liability for and Enforcement of Assessments.

(a) Personal Liability. Each Owner shall be personally liable for all Asse
imposed against the Owner’s Lot during the time it owns a Lot.

(b) Reservation, Subordination, and Enforcement of Assessment )
hereby reserves for the benefit of itself and the Association, a continuing cg

SUCH DUE DATE AT THE DEFAULT INTEREST RAT
HEREOF, THE CHARGES MADE AS AUTHORIZED IN 8§ *
VIOLATION FINES AND THE COSTS OF C CTION, INCLUDING, BUT NOT
LIMITED TO, REASONABLE ATTORNEYS® FEES URED BY A CONTINUING

CONTRACTUAL ASSESSMENT LIEN AND/C N THE LOT COVERED BY
SUCH ASSESSMENT, WHICH SHALL EIND SRICENLO
AND THEIR HEIRS, SUCCESSORS, DE PERSONAL REPRESENTATIVES AND
ASSIGNEES. The continuing contractus e ien shall attach to the Lots as of the date
of the recording of this Declarati in 'I blic Records of Tarrant County, Texas, and

such Assessment Lien shall be/shhexo

sriveyance of a Lot, shall be deemed to have agreed
pand to the reservation of the Assessment Lien. The

to pay the Assessments herf
Assessment Lien shall be sp
trust encumbering a paghie

shall only exting(ishthe.Asseésment Lien as to payments which became due prior to such sale or
transter, No sdl® or tandfer shall relieve such Lot from liability and the Assessment Lien for any

acpodrdance with the provisions of Section 51.002 of the Texas Property Code
essor provision) or may be enforced judicially. Each Owner, by accepting
conveyante-0t/a Lot, expressly grants the Association a power of sale in connection with the
foreclosureot the Assessment Lien. The Board is empowered to appoint a trustee, who may be a
member of the Board, to exercise the powers of the Association to non-judicially foreclose the
Assessments Lien in the manner provided for in Section 51.002 of the Texas Property Code (or
any successor statute). The Association, through duly authorized agents, shall have the power to
bid on the Lot at foreclosure sale and to acquire and hold, lease, mortgage and convey the same.

.
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The rights and remedies set forth in this Section 6.5(b) are subject to the Texas Residential
Property Owners Protection Act, as amended from time to time (Texas Property Code, Section
209.001 et seq.).

(¢) Notices of Delinquency or Payment. The Association, the Association’s attorney

or the Declarant may file notice (a “Notice of Unpaid Assessments”) of any delinquency in
payment of any Assessment in the Records of TARRANT County, Texas. THE ASSESSMENT

LIEN MAY BE ENFORCED BY FORECLOSURE OF THE ASSESSMENT LIEN UPOM\THE

RECORDING OF THE NOTICE OF UNPAID ASSESSMENTS EITHER BY
FORECLOSURE OR BY NONJUDICIAL FORECLOSURE THROUGH A PUBLIC

OR REPLACED FROM TIME TO TIME. Upon the timely eunng ef ;
notice was recorded by the Association, the Association, thre hereby
authorized to file of record a release of such notice upon paymiept-by thadéfiyiting Owner of a

status of payments of Assessments as to any partic
delinquent and if delinquent, the amount thereof) The
' ents.

(d)  Suit to Recover. The Assoma
and, in addition to collecting such A I interest thereon, may also recover ail
expenses reasonably expended 1n gufor 0 gatlen including reasonable attorneys’ fees

and court costs.

(e) e QI - Fees. If any Assessment or any part thereof

Board, a late charge shs
thereof, that any portig essment remains unpatd. Should any Assessment be payable
In i / 1s authorized to accelerate the entire Assessment and demand
e late charge shall be in the amount of Twenty-five and No/100

snth and is payable to the Association. The Association’s Managing

uristrative costs and efforts to collect and process the late payment of
ich charges may include, but shall not be limited to, submitting late statements,
andling of certified and return receipt mail, demand letters, setup, processing,
and monitoring of payment plans and other administrative costs and efforts performed by the
Agent. A service charge in the amount of not less than twenty-five and No/100 Dollars ($25.00)
or the amount charged by the bank if greater, shall be charged for each check that is returned
because of insufficient funds or any other reason. The amount of late charges and service charges
may be adjusted, from time to time, by the Board consistent with any changes in the
administrative costs to collect unpaid Assessments or the Association’s bank charges. All late
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charges, collection fees, service charges and attorneys’ fees assessed or incurred due to late
payment of Assessments shall be charged to an Owner’s Assessment account which shall be part
of the delinquent Assessment and shall be payable and secured in the same manner as herein
provided with regard to Assessments. The Association shall use all applicable collection avenues
available based on applicable statute and law.

() Interest on Past Due Amounts. All Assessments past due more than thirty (30)

days, unpaid fines and other amounts owed to the Association by any Owner which are pd\ paid
when due shall bear interest from the date due until paid at the rate of eighteen percent (1 I§ o

Rate”). Interest charges shall be at the sole discretion of the Board.

(g) Suspension of Voting Rights. To the extent permitted undg

Owner who is delinquent in paying its Assessments shall have the righ
the Association while such delinquency continues; an Owner.x

meeting to regain the right to vote by paying all outstanding £
and penalties) by cashier’s or certified check or other good

(h)  Duspension of Right to Use Common Area hyd/c
addition to the other powers herein granted, the Board\may suspend the right of an Owner to use
any of the Common Area and/or Common AmepitieN\dixjng the time that such Owner is
delinquent in paying any Assessment.

(i) Working :
any Owner other than the Declarant or a E rha Seniribution of $1,000 shall be made by or on
behalf of such Owner to the “Wax km af tﬁ, nd” (herein so called) of the Association.
This amount is not refundable, shatl Be w to, not in lieu of, the Maintenance Assessment
levied on the Lot and shall xd ered”an advance payment of any portion thereof. This
amount shall be deposited i '
applicable Declarant if the
expense, or need of the £

pn, costs associated with the replacement of a cluster mailbox shall be borne by
#hom the cluster mailbox serves as the receptacle for the receipt of U.S. mail or
packages™Capital improvement or Reserve Funds may be established by the Board of
Directors after the Declarant Control Period. During the Declarant Control Period the
Declarant nor the Board of Directors shall be required to establish or maintain a Capital
Improvement or Reserve Fund.
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() Transfer Fees and Fees for Issuance of Resale Certificates. The Board may, at
its sole discretion, enter into a contract with a Managing Agent to oversee the daily operation and
management of the Association. The Managing Agent may, and probably will, have fees, which
will be charged to an Owner for the transfer of a significant estate or fee simple title to a Lot and
the issuance of a “Resale Certificate” (herein so called). The Association or its agent shall not
be required to 1ssue a Resale Certificate until payment for the cost thereof has been received by
the Association or its agent. Transfer fees and fees for the issuance of a Resale Certificate shall
ih no event exceed the greater of (i) two-thirds (2/31ds) of the current annual rate of Maingé

refundable and may not be regarded as a prepayment of or credit against regul#
assessments, and are in addition to the contribution to the Capital Reserve/Impro#
Section 6.5(1) above. This Section does not obligate the Board or any third
tees. In no event shall the Board of Directors be able to amend this Section.
would eliminate or hinder the Managing Agent’s right to fees.

ARTICLE
COMMON AREA AND CO

AMENITIES

Section 7.1

(a) er, the members of that Owner’s
immediate family, and the Owner’s gues ded, guests are accompanied by an Owner) shall
have the right to use the Commo gt yormimon Amenities for 1ts intended purposes as

herein provided. The Declarant ax

(b)  Access Easement Rights. Each Owner, the members of that owner’s immediate
family, and the Ownef’ g¥igith rs vitees, licensees, lessees, tenants, subtenants, and/or guests,
are hereby granted am eagsemknt for vehicular and pedestrian ingress to, egress from, and access

between such !'p. NanLgtand the public rights-of-way adjacent to the Subdivision over the
Streets lpsate 8, Subdivision. 1

Seetion 7. onpnon Amenities. Common Amenities, if any, to be located in the Common
hall bg getermined by the Declarant. The Declarant and the Board may promulgate
reasons s and regulations for use of these Common Amenities. Declarant is NOT
obligated to"Construct or provide common amenities of any type of kind. EACH OWNER, BY
RECORDATION OF A DEED TO ANY LOT IN THE SUBDIVISION, FOR ITSELF
AND ITS AGENTS, INVITEES, GUESTS, LICENSEES AND/OR TENANTS, AND
EACH OF THEIR RESPECTIVE AFFILIATES, HEIRS, SUCCESSORS AND ASSIGNS,
WAIVES ITS RIGHT TO RECOVER FROM AND RELEASES AND FOREVER
DISCHARGES THE ASSOCIATION, DECLARANT AND ANY BUILDER, AND EACH
OF THEIR RESPECTIVE REPRESENTATIVES, OFFICERS, DIRECTORS,
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MEMBERS, EMPLOYEES, AGENTS, AFFILIATES, HEIRS, SUCCESSORS AND
ASSIGNS, FROM ANY AND ALL CLAIMS, DEMANDS, LIABILITIES, LOSSES,
DAMAGES, PENALTIES, FINES, LIENS, JUDGMENTS, COSTS OR EXPENSES
(INCLUDING WITHOUT LIMITATION ATTORNEY FEES AND DISBURSEMENTS)
WHATSOEVER (COLLECTIVELY "CLAIMS") WHETHER AT LAW OR IN EQUITY,
WHETHER KNOWN OR UNKNOWN AT THE TIME OF THIS DECLARATION OR
RECORDATION OF A DEED CONVEYING ANY LOT IN THE SUBDIVISION,
WHICH OWNER HAS OR MAY HAVE IN THE FUTURE, ARISING OUT OPATHE

ACCESS GATES, INCLUDING, WITHOUT LIMITATION, ALL CLAIM
OR CONTRACT AND ANY CLAIM FOR INDEMNIFICATION OR COX
ARISING UNDER ANY FEDERAL, STATE OR LOCAL STATUT
REGULATION (INCLUDING ANY SUBSEQUENT AMENDME
THERETO AND JUDICIAL INTERPRETATIONS THEREOF). E4
ITSELF AND ITS AGENTS, INVITEES, GUESTS, LIC %/
AND EACH OF THEIR RESPECTIVE AFFILIATES
ASSIGNS UPON ACQUIRING A LOT IN THE SUBD
TO HAVE WAIVED, RELINQUISHED AND RELEASE
DECLARANT AND ANY BUILDER, AND AEACH EIR RESPECTIVE
REPRESENTATIVES, OFFICERS, DIREC , MEMBERS, EMPLOYEES,
AGENTS, AFFILIATES, HEIRS, SUCCESSOF ND ASSIGNS, FROM AND
AGAINST ANY AND ALL MATTERS * ', T OF THE FAILURE TO

MAINTAIN CONTROLLED ACCES "-
GATES.

Section 7.4 Maintenance of/K :_lj__i u Common Amenities. The Association shall be
solely responsible for all mikte: op replacement and improvement of the Common
Area and Common Amen 0 f whether the ownership of said Common Area or
1ti ed or deeded to the Association or not. The Association

'.

, le and assume all risk of loss associated with its use of the Common Area
Amenities, and use by its family members and guests. Neither the Association

Common Area, Common Amenities or any improvements comprising a part thereof from time to
time,

AT
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Section 7.6 Conveyance of Common Area to Association. The Declarant shall convey to the
Association the Common Area (which conveyance shall include the Common Amenities located

thereon) located in Property, free and clear of any liens, claims or encumbrances, not later than
one hundred twenty (120) days after the Declarant no longer owns a Lot in the Property.

ARTICLE 8
SPECIFIC DECLARANT RIGHTS

Section 8.1 Declarant’s Right to Annex Adjacent Property. Declarant hereby %5

itself and its affiliates and/or any of their respective successors and assigns the rigt
real property located adjacent to or in the vicinity of the Property owneg
acquired by Declarant (the “Prope Subject to Annexation) into
Declaration as provided in this Article 8. Notwithstanding anything herj
contrary, Declarant and/or such affiliates, successors and/or assig:
unilateral right, privilege and option (but never an obligation
Declarant owns any portion of the Property or Property Subjef $xation, to annex (a) all or
any portion of the Property Subject to Annexation owned b ant/ and (b) subject to the
provisions of this Declaration and the jurisdiction ofnthe Assdg any additional property
located adjacent to or in the immediate vicinity of the SWbdivision (collectively, the “Annexed
Land”), by filing in the Official Public Records of Tama gunty, Texas, a Supplemental

not require the vote of the Owners, the MemUers\ofithe“Association, or approval by the Board or
other action of the Association or any othe

shall be the developer of ajAls:
designated by Declarant Wi
Declarant’s rights hereupdes
Section 8.2 Proce
execution and fifing CCOT Declarant (or the other owner of the property being added or

h other owner has received a written assignment from Declarant of the
of a Supplemental Declaration which must set out and provide for the

right to &
following:

A legally sufficient description of the Annexed Land being added or annexed;

(11)  That the Annexed Land is being annexed in accordance with and subject to the
provisions of this Declaration, and that the Annexed Land being annexed shall be
developed, held, used, sold and conveyed in accordance with, and subject to, the
provisions of this Declaration as theretofore and thereafter amended; provided,
however, that if any Lots or portions thereof being so annexed are to be treated
differently than any of the other Lots (whether such difference is applicable to
other Lots included therein or to the Lots now subject to this Declaration), the
Supplemental Declaration should specify the details of such differential treatment
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and a general statement of the rationale and reasons for the difference in
treatment, and 1if applicable, any other special or unique covenants, conditions,
restrictions, easements or other requirements as may be applicable to all or any of
the Lots or other portions of Annexed Land being annexed;

(1)  That all of the provisions of this Declaration, as amended, shall apply to the
Annexed Land being added or annexed with the same force and effect as if said
Annexed Land were originally included in this Declaration as part of the/Initial
Property, with the total number of Lots increased accordingly;

(iv) That an Assessment Lien is therein created and reserved iy
Association to secure collection of the Assessments as
Declaration, and as provided for, authorized or contemplated_i

(V) Such other provisions as the Declarant therein ¢

Section 8.3 Amendment. The provisions of thjs-4
the express written consent of Declarant (%
accordance with the terms hereof).

Section 8.4 No Duty to Annex.
obligation on the part of the Dec

and no owner of the property g
property annexed thereto.

ymiber to annex any property to thas Declaration
Declaration shall have any right to have such

Section 8.5  Effect of A Class B Membership. In determining the number of
e plrpose of Class B membership status according to Section

§ covered by this Declaration and located in such Declarant’s

3. sMmembership has previously lapsed but annexation of additional
ho of Lots owned by the Declarant to the number required by Class B

owns any portion of the Property or the Property Subject to Annexation for development and/or
sale, the Declarant, without joinder of the Board, the Association, or the other Owners, may
unilaterally amend this Declaration without the joinder or vote of any other party for any reason
and 1f such amendment is deemed necessary or desirable, in the Declarant’s sole judgment for
anty purpose, including, without limitation, (i) to bring any provisions of this Declaration into
compliance with any applicable governmental statute, rule, regulation or judicial determination;
(i1) to enable any reputable title insurance company to issue title insurance coverage on the Lots;
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(111) to enable any institutional or governmental lender, purchaser, insurer, or guarantor of
mortgage loans, including, for example, the Federal National Mortgage Association or Federal
Home Loan Mortgage Corporation, to purchase, insure, or guarantee mortgage loans on the Lots;
(1v) to satisty the requirements of any local, state or federal governmental agency; or (v) to

correct or clarify errors, omissions, mistakes or ambiguities contained herein or for any other
reason deemed necessary and/or appropriate by the Declarant. No amendment pursuant to this
paragraph, however, shall adversely affect the title to any Lot unless the Owner affected thereby

shall consent in writing.

Section 8.7 Easement/Access Right. The Declarant reserves a general ease
Streets, roads, rights of way, utility, maintenance, landscaping, wall and other eé
Property and over the balance of the Common Area as reasonably necessary A
purpose of finishing development of the Property as a subdivision and as_athe
necessary to affect each Declarant’s rights hereunder. Such easements ghd-w
such time as the Declarant no longer owns a Lot,

Section 8.8  Assignment of Declarant Rights. The De assign its rights to a
successor Declarant hereunder by execution of a written doctunent/rgcorded in the Official

has assigned its rights as such to a designated assignee_ahg declarmg such assignee to be a new

“Declarant™ hereunder. No Person purchasing or othe

3§ 2n express and specific assignment
referenced in and accordance with the term igkely preceding sentence.

Section 8.9 Declarant’s Ri all Jnmiprovements in Setback and Other Areas. The

Declarant, in connection with de

reserves the right, but shall ha?s gty to install or construct walls, fences, irrigation

1CK areas (being the area on, along and/or between

ents’are located, and such Owner(s) shall maintain and repair any
d gpplicable Declarant or the Association, by and through the Board,
. writing of its intent to assume such maintenance and repair
ant exercises such above-described right in the non-setback areas, then

may abandon such improvements at its discretion. If the City requires the maintenance, repair, or
removal of any such non-setback area improvements, the Association shall assume such
responsibility at its expense. If the Association so abandons such non-setback area improvements
or is properly dissolved, then the Owner(s) of the Lot(s) adjacent to such improvements or on
which such improvements are located shall assume maintenance and repair at its expense.
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Section 8.10 Replatting or Modification of Plat. From time to time, the Declarant reserves
the right to replat its Property or to amend or modify the Plat in order to assure harmonious and

orderly development of the Property as herein provided. The Declarant may exercise such rights
so long as it owns any Lot and no joinder of any other Owner shall be required to give effect to
such rights, each Owner consenting to the Declarant’s execution of any replat on such Owner’s

behalf. However, any such replatting or amendment of the Plat shall be with the purpose of
efficiently and economically developing the Property for the purposes herein provided or for
compliance with any applicable governmental regulation. The Declarant’s rights ungéx thi
Section 8.10 shall expire at such time as the Declarant no longer owns a Lot.

liable for any deficit in the Association’s funds. The Declarant may, but is
to, subsidize any labilities incurred by the Association, and the Declarz

obligated to, lend funds to the Association to enable it to defray its exp ‘ i

Section 8.12 Termination of the Declarant’s

membership status; (i1) completion of any facilities in ¥
(111) assignment of the Declarant’s rights hereunde

amt to Section 8.8, then and in such
cP discharged from any further duty
e Declarant by reason of the terms
nts thereof or supplements thereto,
the Declarant as a Class A member by
e or more Lots, but not otherwise. Further,
laraht has been released from obligations and duties
olds record title to at least one (1) Lot and holds
3iness, neither the Association nor its Board, nor any
tak¢ amy action that will impair or adversely affect the rights of
t o suffer any financial, legal or other detriment, including
direct interference with the sale of Lots. In the event there is a

or obligation to the Association or any of

and conditions of this Declaration including
save and except the duties and ﬂbligati
reason of the Declarant’s continug
and without regard to whether pf\Y
to the Association, so long 2
same for sale in the ordins
member of the Associatio

the Declarant or cause the

dy and therefore, in addition to all other remedies, the Declarant

would be an ing
il tive reliet restraining the Association, its Board or any member of the

shall be

ARTICLE 9
MISCELLANEOUS PROVISIONS

Section 9.1 Term and Renewal. These Covenants shall commence on the date hereof and
shall continue in effect for a period of thirty (30) years. Thereafter these Covenants shall
automatically renew for subsequent periods of (10) years each unless Owners owning at least
seventy percent (70%) of the Lots elect to terminate these Covenants by written instrument
recorded in the Records of TARRANT County, Texas.
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Section 9.2  Enforcement. The terms, provisions and conditions of this Declaration and the
Design Guidelines shall be enforceable by the Declarant, the ACC, the Association, and each
Owner. The Board and/or the ACC shall have the power and authority to impose reasonable fines
(which shall not exceed $1,000.00 for each separate violation) for violation of this Declaration,

the Design Guidelines or any rule or regulation of the Association, which shall constitute a lien
upon the Lot of the violating Owner as provided in the Declaration, and to suspend the Owner’s
right to vote or any Person’s right to use of the Common Area and/or Common Amenities. Each

Association or any Owner to invoke any available right, power or remedy
breach of this Declaration shall be held to be a waiver by that party (or ¢

Association or any Owner with the right (such righ
discretion), but not the obligation to enforce the terms
Owner(s) of any Lot(s) in the Subdivision.

Section 9.3  General Easement for Enc ‘ﬁ:_ - Access, Maintenance and Utilities.

Each Owner grants to the Association, the"Boz ‘ Declarant and the other Owners a general
casement as reasonably necessa 1 ce of any minor encroachments of Ccrmmon

Area and/or Common Amenitigt
Lot through driveways, right

casements as reflected on the Plat for the purpose of
nants.

applicable™City ordinances and regulations. If any ordinance or regulation imposed by the City
imposes more demanding, extensive or restrictive requirements than those set forth in this
Declaration, or the Plat, such requirements shall govern. No ordinance or regulations adopted by
the City shall lessen the requirements set forth in these Covenants or the Recorded Plat of the

Association.
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Section 9.6 Management of the Association. In the event that the Board elects to contract
with a Managing Agent to perform any duties of the Board in accordance with Section 5.2
hereof, the Board shall record or cause to be recorded in each county in which the Subdivision is
located a management certificate, signed and acknowledged by an officer or the Managing Agent
of the Association in accordance with the requirements of Section 209.004 of the Texas Property
Code. An amended management certificate shall be recorded no later than the 30" day after the

date on which the Association has notice of a change in any information pertaining to the
Managing Agent applicable to the Association. Notwithstanding the foregoing or anything

officers, directors, employees, and/or agents, or the Board be subject to liability to =
a delay in recording or failure to record a management certificate except as othg
by law.

Section 9.7  Notices. Any notice required to be given to any Owne
Declaration shall be deemed to have been properly delivered whe
States Postal Service, postage prepaid, properly addressed/

The Association shall adopt an E-mail registration policy whic
allowed by State Law for the purpose of noticing an
deemed necessary and appropriate.

ersonal liability with respect to any contract or other
faith, on behalf of the Association, and THE
N EXPENSE OF THE ASSOCIATION, SHALL
ESS DECLARANT, DPIRECTORS, OFFICERS AND
ANY AND ALL EXPENSES, LOSS OR LIABILITY

commitment made by t
ASSOCIATION, AS A
INDEMNIFY AND HC

MEMBERS OF THE 4

TO OTHERS ON /
D BY INSURANCE PROCEEDS). IN ADDITION, EACH

LACH OFFICER OF THE ASSOCIATION AND EACH MEMBER
ALL BE INDEMNIFIED AND HELD HARMLESS BY THE
XS A COMMON EXPENSE OF THE ASSOCIATION, FROM ANY
S OR LIABILITY TO OTHERS (TO THE EXTENT NOT COVERED
CE PROCEEDS) BY REASONS OF HAVING SERVED AS SUCH
DIREC , OFFICER OR ACC MEMBER AND AGAINST ALL EXPENSES, LOSSES
AND LIABILITIES, INCLUDING, BUT NOT LIMITED TO, COURT COSTS AND
REASONABLE ATTORNEYS’ FEES, INCURRED BY OR IMPOSED UPON SUCH
DIRECTOR, OFFICER OR ACC MEMBER IN CONNECTION WITH ANY
PROCEEDING TO WHICH SUCH PERSON MAY BE A PARTY OR HAVE BECOME
INVOLVED BY REASON OF BEING SUCH DIRECTOR, OFFICER OR ACC
MEMBER AT THE TIME ANY SUCH EXPENSES, LOSSES OR LIABILITIES ARE
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INCURRED SUBJECT TO ANY PROVISIONS REGARDING INDEMNITY
CONTAINED IN THE ASSOCIATION DOCUMENTS, EXCEPT IN CASES WHEREIN
THE EXPENSES, LOSSES AND LIABILITIES ARISE FROM A PROCEEDING IN
WHICH SUCH DIRECTOR, OFFICER OR ACC MEMBER IS ADJUDICATED
GUILTY OF WILLFUL MISFEASANCE OR MALFEASANCE, MISCONDUCT OR
BAD FAITH IN THE PERFORMANCE OF SUCH PERSON’S DUTIES OR
INTENTIONAL WRONGFUL ACTS OR ANY ACT EXPRESSLY SPECIFIED IN THE
ASSOCIATION DOCUMENTS AS AN ACT FOR WHICH ANY LIMITATI
LIABILITY SET FORTH IN THE ASSOCIATION DOCUMENTS
APPLICABLE; PROVIDED, HOWEVER, THIS INDEMNITY DOE
LIABILITIES RESULTING FROM SUCH DIRECTOR’S, OFFICE}
MEMBER’S NEGLIGENCE. Any right to indemnification provided heféi
exclusive of any other rights to which a director, officer or ACC membse
officer or ACC member, may be entitled. The Association shall have tHeris xchase and
maintain, as a Common Expense, directors’, officers’, and ACC.me -

or arising out of such Person’s status as such.

Section 9.9  Severability. If any of the terms her
competent jurisdiction, such invalidity shall not affee
which shall be in full force and effect.

erest in a Lot subject to this Declaration, the

Section 9.10 Acceptance by Owners of R E Ibligations. By the recording of a deed

or other conveyance transferring all or patt ofal

person or entity to whom such L
be bound by and subject to 3 of the Declaration, the Design Guidelines, the

Association Documents, i D g, S or regulations adopted or promulgated by the
Association, whether or n¢t €ption thdeedf is made in said deed. It is the responsibility of the
Owner to review the govelt nents of the Association and become familiar with the

restrictions, rules and reeulgfi
. AssdCiation shall in no way nor at any time constitute a right or

of 1
expectation by the C wk t any exception or exclusion from the restrictions, rules, and
regulations of the ASspsigtion be offered or extended.

Section % 1 NNutice and Hearing. (a) Prior to the imposition of any fine for a violation of this
Mgrati heNetying of any Special Member Assessment on an Owner, the Association will
(1) notice of not less than five (5) days to the Owner in compliance with Section

209.00Q ofthe’ Texas Property Code (the “Property Code™), as the same may be hereafter
amended. STGch notice shall be as follows;

(1) First Notice may be delivered by regular U.S. mail however, thereafter, any
Notice which includes “Notice of Fine Warning” or “Notice of Fine Levied” will be delivered by
certified and regular U.S. mail.
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(1)  The notice must describe the violation or property damage that is the basis for the
fine for such violation, and state any amount due the Association from the Owner.

(i)  The notice must inform the Owner that the Owner is entitled to a reasonable time
to cure the violation and avoid the Violation Fine and that the Owner may request a hearing
under this Section 9.11 and Section 209.007 of the Property Code on or before the 30th day after
the Owner receives the notice.

written request for a hearing, the Association shall hold a hearing not later than the th{
day after the date the Board receives the Owner’s request, and shall notify the Ow
time and place of the hearing not later than the tenth (10") day before the da%

Board, the notice described in Section 9.11(a) hereof shall sta
appeal the committee’s decision to the Board by written notick

(a) Arbitration. ANY AND
BETWEEN AN OWNER AND A DECIAR
ARBITRATION AND NOT TO A CO
SHALL COMMENCE AFTER WRITT
THE OTHER, SUCH ARBITRA O

ACCOMPLISHED EXPEDITIOUSLY IN
TARRANT COUNTY AND g DUCTED IN ACCORDANCE WITH THE
RULES OF THE AMERIEAN MRBHMRATION ASSOCIATION (“AAA”). THE
ARBITRATION SHALL{BIR QONDNCTED BY THREE (3) ARBITRATORS, ONE OF
WHOM SHALL BE APP 8y THE OWNER AND ONE OF WHOM SHALL BE
APPOINTED BY THE DECDARANY. THE THIRD ARBITRATOR SHALL BE APPOINTED

/O~ARBITRATORS. THE ARBITRATORS SHALL BE SELECTED
FROM A LIST OF AF ﬁ JTORS SUBMITTED BY THE AAA. JUDGMENT UPON THE
AWARD s;ai { AHE ARBITRATORS MAY BE ENTERED IN ANY COURT

TR 1T D ‘

HAVING YN THEREOF. ARBITRATION SHALL NOT COMMENCE UNTIL
THE P REQUESTING IT HAS DEPOSITED ONE THOUSAND FIVE HUNDRED
Ay ~N/DOLLARS (31,500.00) WITH THE ARBITRATORS AS A RETAINER
FO ARBITRATORS® FEES AND COSTS. THE PARTY REQUESTING

ARBIRRAHFION SHALL ADVANCE SUCH SUMS AS ARE REQUIRED FROM TIME TO
TIME BY-FHE ARBITRATORS TO PAY THE ARBITRATORS’ FEES AND COSTS, UNTIL
THE PREVAILING PARTY IS DETERMINED OR THE PARTIES HAVE AGREED IN
WRITING TO AN ALTERNATE ALLOCATION OF FEES AND COSTS. EACH PARTY
SHALL PAY ITS OWN LEGAL FEES AND COSTS AND ANY OTHER FEES INCURRED
IN CONNECTION WITH AN ARBITRATION PROCEEDING WHICH ARISES OUT OF OR
RELATES IN ANY WAY TO THIS DECLARATION PROVIDED, HOWEVER, THAT THE
ARBITRATION PANEL SHALL AWARD THE ARBITRATORS’ FEES AND COSTS TO
THE PREVAILING PARTY IN ITS ARBITRATION JUDGMENT.
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(b) Notwithstanding the Declarant’s and Owner’s intent to submit any controversy or
claim arising out of or relating to this Declaration to arbitration, in the event that a court of
competent jurisdiction shall determine or a relevant law shall provide that a particular dispute is
not subject to the arbitration provisions in this Section 9.12, then the parties agree to the
following provisions: EACH OWNER ACKNOWLEDGES THAT THIS DECLARATION IS A
SOPHISTICATED LEGAL DOCUMENT. ACCORDINGLY, JUSTICE WILL BEST BE
SERVED IF ISSUES REGARDING THIS DECLARATION ARE HEARD BY A JUDGE IN A
COURT PROCEEDING, AND NOT A JURY. EACH OWNER AGREES THAT ANY
DEMAND, ACTION, OR CAUSE OF ACTION, WITH RESPECT TO ANY A
PROCEEDING, CLAIM, COUNTERCLAIM, OR CROSSCLAIM, WH
CONTRACT AND/OR IN TORT (REGARDLESS IF THE TORT ACTION IS PR}
RECOGNIZED OR NOT), BASED ON, ARISING OUT OF, IN CONNECT
ANY WAY RELATED TO THIS DECLARATION, ANY COURSE OF CC NR

JUDGE IN A COURT PROCEEDING AND NOT A JURY.

9.13 Liens/Validity and Severability; Mortgagees. Viols _
this Declaration shall not affect the validity of any~portgags gr other similar security
instrument which may then be existing on any Lot. idation of any one (1) or more of the
provisions of thus Declaration, or any portions theree judgment or court order shall not
affect any of the other provisions or covenants hegg , which such other provisions and
covenants shall remain in full force and . t by an Owner of a Lot under any
provision of this Declaration shall affect any 1N or mortgage on that Lot. A Mortgagee
shall not be liable for Assessments made”wi} ct to a Lot during any period in which 1ts

only interest in the Lot is that of wort fee.

[THE REMAIN %GE IS INTENTIONALLY LEFT BLANK]
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Executed to be effective this_| 7] dayof ), 2019,

CADG Carmel Place, 1I.C,
# Texas liuted liability company

By:  2M Strategic Investments,

a Texas limited liability company
Its Sole Managing Member
By: MMM Ventures, L1C,
a Texas limited liability company

Its Manager

By:  2M Ventures, L1LC,
2 Delaware limited labil;
Its Manager

By \
Namc: Mehrda
I1s: Mzmagﬂ
STATE QF 'I1'EXAS 3
5

COUNTY OF DALLAS §

This instrument was acknowls
Mehrdad Moaycdi, Manager of 2M
S‘tt'nteglc Investments, LLC, as /

o the 11 day of S , 2019 by
i ianagu of MMM Ventures, 1.1.C, as ’vianager ot 2
ember of CADG Carmel Place, LLC, a Texas limited

%

MNotary Public, State of Lexas

LLINGER
. Stato o7 Texas
. Exfites 03-08-2071
y ID u[]“’:rﬂ?»z'«"
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EXHIBIT A
TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR CARMEL PLACE ESTATES EAST HOMEOWNERS ASSOCIATION, INC.
AN ADDITION TO THE CITY OF COLLEYVILLE, TARRANT COUNTY, TEXAS

LEGAL DESCRIPTION AND/OR DEPICTION OF THE PROPERTY

Being all of Lots 1 thru five and Lot 6X, Block A of Carmel Place Estates
the City of Colleyville, Tarrant County, Texas; and as shown by metes and bo'

STATE OF TEXAS
COUNTY GF TARRANT

QV/RER'S DEDICATION AND CERQFICATE

WHERFAS CADG Carmel Place, LIC acting by aad through the sherigned agerf

. NYTers deing a ract of tand out of
V. Taatir Survey, Abeteace No. 1543 and situated in ey uft{;jlle‘ﬁilin -~ 403 ict kot of the Georys

¥8s/30d surveyed by Miller Surveying, 'ne, of
0 it the deed tn Robert Gane Hubhard ot ux, Sezgy

"Hrst, Texas in neguember 2017, saigtract being a portion of -
Aas ang being mare purtinubarly desribed by rnetes and

Hubbard recarded in Veluma 2063, Page 405 in the Jsed Rrcards 4
botends 35 fallows:

Meginring 512 578 inch steel rod feund in the

. L f G2 Road (Lo, B, 3036] sai nei i
ane of Teact No. 1" of caid Kubband NesdhiMfcart (C2. K. 30136}, said rod Beeng i the nartharly hﬁlmd.iﬁf

st e-riy northiwest comver of Lot L, Block 1, Gresner Acres, an addition fo
feetth Cabinat A, Slide 4936 of the Mat Records of said Couny:

&ith ;ﬂr‘ westerly baundary fne of waid Las 1 a distance of 5400 feut 20 3 12 inch
eraof: .

TrREs TRt :._‘.*.# seonds 1.?’:15! Caeahy:Rg with said westerly beundary e 2 distance of 45.87 feet 1o 2 1/21nch stanl
DUHAWRE e of said Lot |, said rad being in the northiarky Stundary ina of Bleck 1 The Lakas of Soeverser, an addition to
- NEHER ACTOITNE 10 tne plat thereof evardan in Cabaet 8, Slide 312 g said glat rogopds:

R d?afﬂs dE rninutﬁf'} seconds West with said nertherly burdary fing 3 distance of 15193 feet 1o 5 POAL I & fence pevs
opuerty boundary tine of Carmel Plca Ectates, an adsition to the City of Uoflewifle Toas 3t aling 1o th e
NG, 0217142798 of the Offic) Puatrc Reeneas of said County: i ATg o e patthetaf et

Tﬁen{qiﬁﬂnh-m degreas .25 R:nutes 38 secends West with said easterly boundary fiae 3 dittance 0FI58.78 feat 10 5 (FO5% ifl concrote st for
e aorthwest carner of said Tract &, <aid 2ioss beeing 10 sald southeey eight-of2m ay line:

thence North 89 degrees 53 minutes 54 secongs Eass with shé northo| - ——
. _. S CREL "y Soursdary line of sud Tiact £ and with sad soutiely reht-ohae (i -
tistance of 231,33 feet to the paint of beginning and cantaining 4.3003 acres of lead, mara or (e, ' I
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EXHIBIT B
TO

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR CARMEL PLACE ESTATES EAST HOMEOWNERS ASSOCIATION, INC,,

AN ADDITION TO THE CITY OF COLLEYVILLE, TARRANT COUNTY, TEXAS
DESIGN GUIDELINES

PART ONE: LANDSCAPING, FENCES AND EXTERIOR ELEMENTS

SECTION 1.1 LANDSCAPING:

Upon completion of each Residence, the following landscape elements shall be\i
occupancy of the Residence:

Are front and a
r cach side yard, or to
irrigation systems are

1.1.1 Sod: Each dwelling shall have full sod ins
minimum of ten (10) feet back from the fron
the side yard fence, whichever is greater.
required for all sod areas.

1.1.2  Trees: Eight (8) trees with a minimuug er of six inches (6"), measured at
breast height from grade is requirégd nt yard of each Lot. Should a
Street Tree Guideline for th@i exagt /2achyBuilder and Owner shall be required
to comply with applicable Str€ef\]1t .
irrigation must be providee

Heir property and shall promptly replace dead
trees within thirfs gvorable weather prevails or ninety (90) days of
loss occurrengelif uitayorable-weather exists.

1.1.3 and Rlantind, Beds: Each Dwelling shall have a minimum of twenty

wraterials to separate the sod and bed mulch areas and suitable
1. The Owner shall be responsible for the maintenance and
dtign _of the shrubs and planting bed, and shall promptly replace dead

hin thirty (30) days if favorable weather prevails or ninety (90) days of
occtfrence if unfavorable weather exists.

SECT
maximuir

FENCES: Minimum height for all fences shall be six feet (6’°) and
¢ight of all fences shall be eight feet (8°).

1.2.1  Fencing along the entire eastern property boundary is required to be board-on-
board cedar, eight feet (8') in height with a cedar CAP. Poles shall be galvanized
metal and boxed with a cedar enclosure. Fence staining shall be consistent for all
of the Lots along the eastern property boundary, only Seal-Rite brand in Medium

]
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Brown or a comparable color and manufacturer approved in writing by the ACC
shall be allowed along the eastern property border.

1.2.2 Major Thoroughfares and Corner Lots: All fencing on corner lots and backing up
to streets and major thoroughfares (excluding any fencing as outlined in 1.2.1
above) will be considered major thoroughfare fencing Fencing, which shall be of
cedar, board on board with a top cap and running board, and with metal posts
installed on the inside so as not to be visible from any street. All such
facing major thoroughfare shall be stained and preserved as follows. Othe
must be approved in advance in writing by the ACC:

Manufacturer: Sherwin Williams
Color: Banyan Brown — Apply per prod

Manufacturer: Standard Paint
Color; Sable Brown —
Manufacturer: Seal-Rite
Color: Medium Brown

1.2.3 Standard Side and Rear Yard Fenges Lots: For all interior lots, fence
and wall construction shall e and consist of cedar or better board-
to-board construction with I and steel posts. All portions of the
fence that are visible fr shall be stained with one of the colors

specified above.

1.2.4 Screening Fepck ed with a rear lot line adjacent to the 15° alley and
adjacent to th& & and as shown on the Plat shall have an eight foot (8)
high masonpy, ssrecning wall along such rear lot line (being the same as the

e Weéstern boundary line of the Subdivision property shall have a
ing wall along such rear iot line.

on or Tubular Steel Fencing: Declarant, during the Declarant Control
d thereatter, the ACC shall, at their sole discretion, have the right to
ine if any Lot backing or siding a greenbelt, open area, or park within the
velopment shall be required to use wrought iron or tubular steei fencing which
all be a minimum of 48-inches in height and of a standard design. If a city
ordinance exists requiring this type of fencing, the city ordinance shall prevail.

It is the Builder’s responsibility to know what type of fencing is required by city
ordinance and to submit plans to the ACC for installation of the required type of
fencing per the city ordinance and/or these guidelines, the higher standard

prevailing.
iy 8
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Failure of and Builder or Owner to install the proper fencing may result in a
request for removal at the Builder’s or Owner’s expense and instaliation of an
approved fencing.

SECTION 1.3 MAIL BOXES:

1.3.1 Mailboxes for Lots shall be cluster mailboxes of a design approved th
States Postal Service and/or the Declarant. Mailboxes shall be located

. @ - . e
In tenance

Naplace old and
beNevied as a
fhom the cluster

is responsible for obtaining keys from the Builder or sales age
home. The Association may, but has no obligation to, make.r:
or repairs to any damages sustained by cluster mailboxs
worn cluster box units. Any such repair or r emk
uniform, Special Group Assessment against
matlbox unit services.

SECTION 1.4 FLAGS AND FLAGPOLES

1.4.1 The only flags which may be displayed 1) the flag of the United States of
America; (11) the flag of the State gt Aexas: ane Ticial or replica flag of
any branch of the United S ol c8. No other types of flags, pennants,
banners, kits or similar types are permitted on a Lot if the display is
visible from a street or Caoz

1.4.2 The flag of the
Sections 5-10

1.4.3 The tlag of the

NO frg e ,

e.and shall be constructed of permanent, long-lasting materials. The
als\used for the flagpole shall be harmonious with the Residence, and must
avea silver finish with a gold or silver ball at the top. The flagpole must not
ged three (3) inches in diameter. Flags and flagpoles must be kept in good
pair at all times.

1.4.4

A displayed tlag, and the flagpole on which it is flown, shall be maintained in
good condition at all times. Any flag that is deteriorated must be replaced or
removed. Any flagpole that is structurally unsafe or deteriorated shall be

repaired, replaced, or removed.

e
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1.4.6 Only one flagpole wili be allowed per Residence/ Lot. A flagpole attached to the
Residence may not exceed 4 feet in length.

1.4.7 Any flag flown or displayed on a flagpole attached to the Residence may be no
larger than 3°x5’.

1.4.8 All flagpoles must be equipped to minimize halyard noise. The preferred method
is through the use of an internal halyard system. Alternatively, swivel snag
must be covered or “Quiet Halyard” Flag snaps installed. Neighbor complyin
noisy halyards are a basis to have flagpole removed until Owner $esotw
noise complaint.

1.4.9 The illumination of a flag is allowed so long as it does not creats
other residents in the community. Solar powered llght .
opposed to ground mounted light fixtures. -
requirements for electrical ground mounted A
Owner. Flag illumination may not shine i
complaints regarding flag illumination are a b
until Owner resolves complaint.

: ¥ be certified by
Residence. Neighbor
bit further illumination

1.4.10 Flagpoles shall not be installed in Coux

SYTEMS

1.5.1 All Residens
whether rait

1.5.2 Rain lz
701 [Sutive ain Barrels”) may only be installed after receiving the written
of the ACC.

any Barrels may not be installed upon or within the Common Areas.

fInder no circumstances shall rain barrels be installed or located in or on any area
within a Lot that is in-between the front of the Owner’s Residence and an
adjoining or adjacent street.

1.5.5 The rain barrel must be of color that is consistent with the color scheme of the
Owner’s Residence and may not contain or display any language or other content
that is not typically displayed on such rain barrels as manufactured.

4-
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1.5.6 Rain barrels may be located in the side-yard or back-yard of Lot so long as such
rain barrel(s) may not be seen from a street, another Lot or any Common Area of

the Subdivision.

1.5.7 In the event the installation of Rain Barrels in the side-yard or back-yard of an
owner's property in compliance with paragraph e above is impossible, the

Reviewing Body may impose limitations or further requirements regardgifg the
size, number and screening of Rain Barrels with the objective of scree the
Rain Barrels from public view to the greatest extent possible. The st

have sufficient area on their Lot to accommodate the Rain Barrel
1.5.8 Rain Barrels must be properly maintained at all times or remaved ywner.
1.5.9 Rain Barrels must be enclosed or covered.

1.5.10 Rain Barrels which are not properly maintaing € ynsightly or could serve
as a breeding pool for mosquitoes must be remgveéd by the jowner from the Lot.

1.6.1 By statute, an Owner is allowed tg” digpl: ttix on the entry to the Owner’s

1.6.2 1If displaying op/gf
occupant’s Rgsid:

‘ Npermanently installed in a location other than the entry door or door

ame or extends past the outer edge of the door frame of the Owner’s or
occupant’s Residence; or

) individually or in combination with each other religious item displayed or

aftixed on the entry door or door frame has a total size of greater than 25

square mches

1.6.3 No owner or resident is authorized to use a material or color for an entry door or
door frame of the Owner’s or occupant’s Residence or make an alteration to the
entry door or door frame that is not authorized by the Declaration or otherwise

expressly approved by the ACC.

_5.
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PART TWO: DWELLING UNITS
SECTION 2.1 ROOFS

2.1.1 Roof Pitch: All Roof Pitches shall have a minimum of 5-in-12 slopes or as
approved in writing by the ACC and shall have a minimum thirty (30) year rated
warranty shingle or equivalent is required, with a minimum weight of 220 pounds
per square foot (100 square feet). The color of shingles shall be subject j6\2

brown tones or light to medium gray colors.

2.1.2  Roofing Materials: Minimum 5:12 roof pitch required. }
shall be architectural grade composition shingles, cement fibe
metal, clay tile, or concrete tile, be thirty (30) year warran

medium browns and grays. Other roofing ma
used without prior written approval from thi

gers and chimney chases, above roof
sshed in brick, stucco, stone or as

2.1.3 Dormers & Above Roof Chimneys:
structure and roofing materials, ma
approved by the ACC. All fireplagé;

pre-fabricated metal flue pip@ IS |

ant; (11) provide heating and cooling efficiencies

greater th 3¢ provided by customary composite shingles; or (iii)
provide sol apabilities (collectively, “Roofing Shingles™).

@ s aMowed under these Guidelines shall:

ssgmble the shingles used or otherwise authorized for use in Subdivision;
Symore durable than and are of equal or superior quality to the shingles
Sed or otherwise authorized for use in Subdivision; and

match the aesthetics of the property surrounding the property of the owner
requesting permisston to install the Roofing Shingles.

2.273 The Owner requesting permission to install the Roofing Shingles will be solely
responsible for accrediting, certifying and demonstrating to the ACC that the
proposed installation is in full compliance with paragraphs a and b above.

2.24 Roofing Shingles shall be installed after receiving the written approval of the

ACC.
-6-
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2.2.5 Owners are hereby placed on notice that the installation of Roofing Shingles may
void or adversely affect other warranties.

SECTION 2.3 SOLAR PANELS - Prior written approval of the ACC is required.

2.3.1 OSolar energy devices, including any related equipment or system components
(collectively, “Solar Panels™) may only be installed after receiving the written
approval of the ACC.

2.3.2 Solar Panels may not be installed upon or within Common Areas
which is maintained by the Association.

2.3.3 OSolar Panels may only be installed on designated location

Owner’s Lot, but only as allowed by the
installed on the front elevation of the Resid

2.3.4

(1)
(2)
3)
(4)

2.3.5 If located 1
fence line o

ard or patio, Solar Panels shall not be taller than the
g any adjacent Lot, Common Area or street.

2.3.6 ¥ a request for the installation of Solar Panels if it determines

gnt of the Solar Panels, as proposed by the Owner, will create an
ith the use and enjoyment of any adjacent Lot or Common Area.

rs dre hereby placed on notice that the installation of Solar Panels may void

ersely atfect roof warranties. Any installation of Solar Panels which voids

terial warranties is not permitted and will be cause for the Solar Panels to be
moved by the Owner.

2.3.8 Solar Panels must be properly maintained at all times or removed by the Owner.

2.3.9 Solar Panels which become non-functioning or inoperable must be removed by
the Owner.

S
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SECTION 2.4 EXTERIOR WALLS

2.4.1 Exterior Wall Materials: Exterior walls shall be 100% masonry. The exterior
walls (excluding doors and windows), of each Residence constructed or placed on
a Lot shall have the minimum City required coverage but not less than the
required minimum coverage as set forth below:

2.4.1.1 Front Walls: Front wall surfaces for all elevations shall be one-hfindred
percent (100%) masonry. Siding may only be used for hidger or
concealed wall surfaces not directly visible from the Lot frén -
line. The use of siding shall be strictly limited and m -

Declarant or the ACC prior to use
residence.

2.4.1.2 Side and Rear Walls: Side and
one-hundred percent (100%

hidden or concealed wall J_m

adjoining Lot. <> L/ @
aE ﬁuc ures that are a direct extension of an
eyequirement of said wall.

ntages shall be calculated excluding exterior wall
roof

Siding may only be used for
irectly visible from the street or

2.4.1.3 Chimneys: Chim

exterior w%shal

2.4.1.4 Requj

Atertop\Materfal Area Calculations: All dwelling submittals for the construction
ces submitted to the ACC for review and approval shall calculate the

entage coverage for each material as follows:

Same Plan with Same Elevation: The repeat of the same floor plan with
same elevation design shall be governed by the following provisions:

2.5.1.1 Same Side of Street: When dwelling units, using the same floor plan and same
elevation, are constructed on the same side of the street, they shall be separated

oy a minimum of two (2) lots. A one (1) lot separation will be permitted when a
street Intersection occurs, the street right-of-way serves as a lot equivalent.

8-
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2.5.1.2 Opposite Side of Street: When dwelling units, using the same floor plan and same
elevation, are constructed on opposite sides of the street, they shall not be
constructed directly or diagonally across from each other.

2.5.2 Repeat Brick Usage and Exterior Material Area Calculations: All Dwelling
submittals shall calculate the percentage coverage for each material as
follows:

2.5.2.1 Same Side of Street: No combination of brick color, mortar color,
sand color shall be repeated for adjacent dwellings. Street and alle
intersections are acceptable separation elements.

street.
2.5.2.3 Exterior Material Area Calculations: All Dwelli

prage percentages shall

include all exposed areas of the~yall surf ding window and door

openings.

2.5.2.5 Calculation Format: C atl icate the area coverage for front,

sides and rear wall.
{@t B, Design Guidelines]

9.
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EXHIBIT C
TO

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR CARMEL PLACE ESTATES EAST HOMEOWNERS ASSOCIATION, INC,,

AN ADDITION TO THE CITY OF COLLEYVILLE, TARRANT COUNTY, TEXAS

DECLARANT REPRESENTATIONS & RESERVATIONS

C.1.GENERAL PROVISIONS.

C.1.1. Introduction. Declarant intends the Declaration to be perpetual 2
provisions pertaining to the initial development, construction, marketing, and_cent
will become obsolete when Declarant's role is complete. As a courtesy
Declaration, who may be frustrated by then-obsolete terms, Declarant_i
related provisions in this Exhibit.

C.1.2. General Reservation & Construction. No
other Owner, or the Association, prevent or interfere

Declarant hereby reserves exclusively unto itself and i :
between this Exhibit and any other Documnent, this Exbibit Ceptdels. This Exhibit may not be amended
‘E ir 't{

without the prior written consent of Declarant. To the £ Rigposed amendment is for the purpose
of either amending the provisions of this Declértjo a syociation's Agreements pertaining to the
NE es, structures, 1mprovements, systems,

use, operation, maintenance and/or supervisio
Common Areas, private Streets or grounds ratg ;

e Tetme\ and’ provisions of this Exhibit must be construed
Declarant's interests in the Property.

consent of the Town may be req ed
liberally to give effect to Declarant &

C.1.3. Purpose of Devyel .ﬁﬂ‘h :

certain rights during the Defelofment\Perigd and the Declarant Control Period to ensure a complete
) he Rroperty, which is ultimately for the benefit and protection of

arant Control Periods. This Exhibit gives Declarant

advantage over the Owj aynNof retention of any residual rights or interests in the Association or
through the creatlon o ractual agreements which the Association may not terminate without

cause with ninety d2

words ans when capltahzed have the followmg specified meanings:

a. "Builder” means a person or entity which purchases, or contracts to
{rchase, a Lot from Declarant or from a Builder for the purpose of constructing a
ingle-Family Residence for resale or under contract to an Owner other than Declarant.
As used m this Declaration, Builder does not refer to Declarant or to any home building
or home marketing company that is an affiliate of Declarant.

-1-
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b. "Declarant C ontrol Period" means that period of time
during which Declarant controls the operation of this
Association. The duration of the Declarant Control Period
will be from the date this Declaration is recorded for a

maximum period not to exceed the earlier of;

(1) ffty (50) years from date this Declaration is recorded; or

(2) the date title to the Lots and all other portions of the Property has bee
conveyed to Owners other than Builders or Declarant.

C.1.5. Builders, Declarant, through its affiliates, intends to construg
residences on the Lots in connection with the sale of the Lots. However, Decldf?
notice, sell some or all of the Lots to one or more Builders to improve the
residences to be sold and occupied.

C.2. DECLARANT CONTROI, PERIOD RESERVATIONS! Dettaranfegserves the following
powers, rights, and duties during the Declarant Control Perioc

C.2.1. Officers & Directors. During the Declagant Contie d, the Board shall consist
of three persons. During the Declarant Control Pe Jeclarant may appoint, remove, and
replace any officer or director of the Association e of whom need be Members or

however, that on or before the date which i%

Declarant has sold seventy five percent ( & 1 pfs that may be developed within the

atrOn of this Declaration, at least one-third

C.2.2. Weighted Votes/}

each Lot owned by Declarapt | Sen (15) times that of the vote appurtenant to a Lot

pduring the Declarant Control Period, Declarant may

Jormly with all other votes.

During the Declarant Control Period only, Declarant may, but is

under no obligatix und the difference between the Association's operating expenses and
the Reguls cssnenty received from Owners other than Declarant and may, but is under no
obligatiox rowide™ any additional funds necessary to pay actual cash outlays of the
Asgogiatio compamon operating expenses, excluding non-recurring expenses, major damages

provide;~build, or install amenities or improvements of any kind. At the Declarant's sole
discretion, funds provided for the purpose of offsetting a deficit may be treated as a loan. On
termination of the Declarant Control Period, Declarant shall have the right to claim repayment
of any funds loaned to the Association or in the event the Class B Period has expired and
Declarant still owns lots, the Declarant shall have the right to claim any outstanding loan
amount owed to Declarant as a credit against assessments owed.

£
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C.2.4. Declarant Assessments. During the Declarant Control Period, any real property
owned by Declarant is not subject to Assessments by the Association.

C.2.5. Builder Obligations. During the Declarant Control Period only, Declarant has the
right but not the duty (1) to reduce or waive the Assessment obligation of a Builder, and (2) to
exempt a Builder trom any or all liabilities for transfer-related fees charged by the Association or
its manager, provided the agreement is in writing. Absent such an exemption, any Builder who
owns a Lot is liable for all Assessments and other fees charged by the Association in the same
manner as any Owner.

C.2.6. Commencement of Assessments. Durmg the initial development of the

pt the organizational meeting must be
dyS but not more than forty-five (45) days
oiihg Owners of ten percent (10%) of the Lots
5 organizational meeting will serve as the Board
: laten or a special meeting of the Association called
for the purpose of electing/dirs :- ich time the staggering of terms will begin. At this
transition meeting, the Dealat? = :
Areas owned by the Asso

of the Owners, directors to the Board. Wrif
given to an Owner of each Lot at least
before the meeting. For the organ; :
constitute a quorum. The directg

ahges 1in Development Plan. Declarant may madlfy the initial development plan

sad t0) perceived or actual changes and opportunities in the marketplace. Subject to

b% a governmental entity, 1f applicable, and (2) the Owner of the land or Lots to

etfange would directly apply (if other than Declarant), Declarant may (a) change the

sizes, dimensions, and configurations of Lots and Streets; (b) change the minimum Single-

Family Residence size; (c) change the building setback requirements; and (d) eliminate or
modity any other feature of the Property.

3
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C.3.2. Builder Limitations. Declarant may require its approval (which may not be
unreasonably withheld) of all documents and materials used by a Builder in connection with the
development and sale of Lots, including without limitation promotional materials; deed
restrictions; forms for deeds, Lot sales, and Lot closings. Without Declarant's prior written
approval, a Builder may not use a sales office or model in the Property to market homes, Lots, or
other products located outside the Property.

C.3.3. Architectural Control. During the Declarant Period, Declarant has the absolute
right to serve as the Architectural Reviewer. After the Declarant Period if Bmlde S still

Architectural Control Committee shall continue to review and approve all plans fol, new
construction. AT NO TIME and in no way shall the Board or a Boaft
Architectural Centml Committee interfere or invelve itself with the revig

such as peols and other such requests as long as it is requested duri 2 \{ime-the main
residence is still under construction. The Declarants and hlS : edh Avebitectural
Control panel shall have no further rlght to approve 4 patiohs ¢ ot under

Declarant may from time to time, but is not obligatec
reserved nights to (I) an ACC appointed by the
architects, engineers, or other persons who may or ma
such delegation is at all times subject to the unilate
delegation at any time and reassume jurisdiction Qfg
veto any decision which Declarant in it
tnadvisable for any reason. Declarant also
control over vacant Lots in the Property.

L) a~Committee comprised of
be Members of the Association. Any
of Declarant (I) to revoke such
s previously delegated and (2) to
determines to be inappropriate or

opment Period, Declarant may amend this
, without consent of other Owners or mortgagee,
an the following purposes:

To subdivide, combine, or reconfigure Lots.

To convert Lots into Common Areas and Common Areas back to

Lots.
g. To modify the construction and use restrictions of this Declaration.
h. To merge the Association with another property owners’
assoclation.

-
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. To comply with the requirements of an underwriting lender.

j. To resolve conflicts, clarify ambiguities, and to correct
misstatements, errors, or omissions in the Documents.

k. To enable any reputable title insurance company to issue title
msurance coverage on the Lots.

1. To enable an institutional or governmental lender to make or
purchase mortgage loans on the Lots,

m.  To change the name or entity of Declarant.

(2) the™rght™to sell or lease any Lot
&, construct, and maintain on and In

owned by Declarant; and (3) an easement and right to’s
ats owned or leased by Declarant

the Common Area, Area of Common Responsibility;s
whatever Declarant determines to be necessdr adursable in connection with the
construction, completion, management, 5 asig, and marketing of the Property,
including, without limitation, parking areas, guildings, temporary fencing, portable
toilets, storage areas, dumpsters, trailers rcial vehicles of every type.

C.3.6. Easement to Inspg ight Correct. During the Development Period,
Declarant reserves for itself the rieht the duty, to inspect, monitor, test, redesign,

efpetual nonexclusive easement of access throughout

the Property, including th 1
)ecessary to exercise this right. Declarant will promptly

the Property to the extent geg
repair, at 1ts sole expepse
1llustration but not linfitati
by a change of circ
fully with publi
Declarang or phé

eloeation of a screening wall located on a Lot may be warranted
imprecise siting of the original wall, or desire to comply more

~Nehemation. Duning the Development Period, Declarant reserves for itself an
nd Yight'to place or install signs, banners, flags, display lighting, potted plants,
sr10K decqgrafive items, seasonal decorations, temporary window treatments, and seasonal
landsdgping’op the Property, including items and locations that are prohibited to other Owners
and Restderits, for purposes of promoting, identifying, and marketing the Property and/or
Declarant's homes, Lots, developments, or other products located outside the Property.

Declarant reserves an easement and right to maintain, relocate, replace, or remove the
same from time to time within the Property. Declarant also reserves the right to sponsor
marketing events —such as open houses, MLS tours, and broker's parties — at the Property to

_5..
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promote the sale of Lots. During the Development Period, Declarant also reserves (1) the right
to permit Builders to place signs and promotional materials on the Property and (2) the right to
exempt Builders from the sign restriction in this Declaration.

C.3.8. Offices. During the Development Period, Declarant reserves for itself the right to
use Single Family Residences owned or leased by Declarant as models, storage areas, and
offices for the marketing, management, maintenance, customer service, construction, and
leasing of the Property and/or Declarant's developments or other products located outside the
Property. Also, Declarant reserves for itself the easement and right to make structural chdiges
and alterations on and to Lots and Single-Family Residences used by Declarant as mydgls,
storage areas, and offices, as may be necessary to adapt them to the uses permitted he

ingress and egress in and through the Property for purposes of construc
managing, and marketing the Property and the Property Subject to Annexe
defined), and for discharging Declarant's obligations under this Declafat
has the right to provide a reasonable means of access for the home-bus

g the right to require
IS provision may not

active marketing of Lots and homes by Declarant or Buildgrs
that the gate be kept open during certain hours and/or on ce
be construed as an obligation or intent to gate the Property.

permits, licenses, and easements over, in, on, Y )
roads, and other purposes necessary for tl@rop Syalopaient and operation of the Property.
Declarant reserves the right to make changeg/itnantl 8ddii

shown on the Plat, to more efficiently o by install utilities or other improvements.

ater, sewer, trash removal, electricity, gas,

is not a Common Area or De€larant, Declarant must have the prior written
consent of the Owner.

C.3.11 .Assessments.
Declarant is not subjegi-te

ransfers. During the Development Period, any transfer of an interest in
from Declarant is not subject to any transfer-related provision in the
g without limitation on an obligation for transfer or Resale Certificate fees,
gr-related provisions of this Declaration. The application of this provision

C.4. COMMON AREAS. Declarant will convey title to the Common Areas,
including any and all facilities, structures, improvements and systems of the Common Areas
owned by Declarant, to the Association by one or more deeds — with or without warranty.
Any initial Common Area improvements will be installed, constructed, or authorized by

-6-
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Declarant, the cost of which is not a Common Expense of the Association. At the time of
conveyance to the Association, the Common Areas will be free to encumbrance except for
the property taxes accruing for the year of conveyance the terms of this Declaration and
matters retlected on the Plat. Declarant's conveyance of title is a ministerial task that does
not require and 1s not subject to acceptance by the Association or the Owners. The transfer
of control of the Association at the end of the Declarant Control Period is not a transfer of
Common Areas requiring inspection, evaluation, acceptance, or approval of Common Area

improvements by the Owners.

C.5. WORKING CAPITAL FUND. Declarant is not required to establish,
supplement a working capital fund or any reserve. Monies collected as a working
ot Acquisition Assessment may be held in the operating account of the Assecints

may require the use of funds in a working capital or acquisition assessment §
any subsidy or loan to the Association. Working Capital Fund Contrjbfific

a. The amount of the contribution to this fund wi
and as amended {from time to time, and will be collected on
any Owner other than Declarant, a Successor Declarant, Declgra

b. Subject to the foregoing Builder pro a Lot's contribution should be
g Builder to Owner; Declarant

ong the Owners but deems it a

c. Contributions to the fun
Special Assessments, or Acquisn
the Association or by Declaragn

and are not refundable to the contributor by
be construed to prevent a selling Owner from
from a purchaser.

L

-‘M
+*

: w1l transter the balance of the working capital fund to the
indgohof the Declarant Control Period. Declarant may not use the fund
(perises or construction costs however, Declarant may, if necessary,

_.__.
|
g

d. If applicable
Association on or before ters:

C.6.5 JCOL-_, O LARANT. Declarant may designate one or more Successor Declarants'
(he ein soxgaligdnfospecified designated purposes and/or for specified portions of the Property, or

Records adrant County, Texas. Declarant (or Successor Declarant) may subject the designation
of Successor Declarant to limitations and reservations. Unless the designation of Successor
Declarant provides otherwise, a Successor Declarant has the rights of Declarant under this Section

and may designate further Successor Declarants.

C.7. Declarant’s Right to Annex Adjacent Property. Declarant hereby reserves for itself and its
affiliates and/or any of their respective successors and assigns the right to annex any real property in
the vicinity of the Property (the "Property Subject to Annexation") into the scheme of this Declaration

s
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as provided in this Declaration. Notwithstanding anything herein or otherwise to! the contrary,

Declarant and/or such affiliates, successors and/or assigns, subject to annexation of same into the real
property subject to the Declaration, shall have the exclusive unilateral right, privilege and option (but
never an obligation), from time to time, for as long as Declarant owns any portion of the Property or
Property Subject to Annexation, to annex (a) all or any portion of the Property Subject to Annexation
owned by Declarant, and (b) subject to the provisions of this Declaration and the jurisdiction of the

Association, any additional property located adjacent to or in the immediate vicinity of the Property
(collectively, the "Annexed Land"), by filing in the Official Public Records of Tarrant County¢Tk
a Supplemental Declaration expressly annexing any such Annexed Land. Such Supplekne
Declaration shall not require the vote of the Owners, the Members of the Association, or'a e
the Board or other action of the Association or any other Person, subject to the prig
such Annexed Land into the real property subject to the Declaration. Any such arth
fective upon the filing of such Supplemental Declaration in the Official Public R¢

least a portion of the Annexed Land and shall be expressly desi
the successor or assignee to all or any part of Declarant's rights h

ation accomplished by the
clarant (or the other Owner of the
r Owner has received a written
of a Supplemental Declaration

C.7.1. Procedure for Annexation. Any such
execution by Declarant, and the filing for record b
property being added or annexed, to the extent st
assignment from Declarant of the right to anng
which must set out and provide for the follgwi

ed Land being added or annexed, which

(i A legally sufficient descripti
: lent to such annexation be included in the real

(i) That the Annexed
of this Declaration, &
used, sold and genve
Declaration as
portions there b

1g dnriexed in accordance with and subject to the provisions
> Annexed Land being annexed shall be developed, held,

and thereatter amended; provided, however, that if any Lots or
p annexed are to be treated differently than any of the other Lots

AMTreatment and a general statement of the rationale and reasons for the
treatment, and if applicable, any other special or unique covenants,
, 1éstrictions, easements or other requirements as may be applicable to all or any
5 or other portions of Annexed Land being annexed;

(iii) That all of the provisions of this Declaration, as amended, shall apply to the Annexed
Land being added or annexed with the same force and effect as if said Annexed Land
were originally included in this Declaration as part of the Initial Property, with the total
number of Lots increased accordingly;

_R-
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(iv) That an Assessment Lien is therein created and reserved in favor of the Association to
secure collection of the Assessments as provided in this Declaration, and as provided for,
authorized or contemplated in the Supplemental Declaration, and setting forth the first year
Maintenance Assessments and the amount of any other then applicable Assessments (if
any) for the Lots within the Annexed Land being made subject to this Declaration; and

(v)  Such other provisions as the Declarant therein shall deem appropriate.

C.7.2. Amendment. The provisions of this C.7. or its sub-sections may not be
without the express written consent of Declarant (and Declarant’s successors an
accordance with the terms hereof).

C.7.3. No_Duty to Annex. Nothing herein contained shall estak
obligation on the part of the Declarant or any Member to annex any proper:
and no Owner of the property excluded from this Declaration shall havg

property annexed thereto.

ining the number of

C.7.4. Effect of Annexation on Class B Membersl |
atus the total number_ of

Lots owned by the Declarant for the purpose of Class B Me
Lots covered by this Declaration and located in such Dgglarant’

owned by the Declarant to the number require :.
Membership shall be reinstated until it e}{pIr@p fuani

o
9@@

eerms of the Declaration.

it CJ
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EXHIBIT D
TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR CARMEL PLACE ESTATES EAST HOMEOWNERS ASSOCIATION, INC.,
AN ADDITION TO THE CITY OF COLLEYVILLE, TARRANT COUNTY, TEXAS

CERTIFICATE OF FORMATION, ARTICLES -AND-

CONSENT IN LIEU OF ORGANIZATIONAL MEETING 5;‘
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Form 202 |

% Filed in the Office of the !

Secretary of Slate
Secretary of State of Texas .

P.Q. Box 13697
Austin, TX 78711-3597

I
]
]

' | e . Filing #: 803328065 05/25/2019
AR ATLAG-DT | 5 | i Document #: 892293440003
————— ' Certificate of Formation " Image Generated Electronically

liing Fee: § : Nonprofit Corporation for Web Filing

Article 1 - Corporate Name

—“—-—-—I-—l-————-—————————_--—-—._—__-u_..._____

The filing entity formed is a nonprofit corporation. The name of the entity is :
Carmel Place Estates East Homeowners Association, Inc.
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Street Address:
1512 Crescent Dnve,_ Smte 1 12 Carrollton TX 75006
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™ A. Management of the affairs of the corporation

¥ B. Management of the affairs of the c@yra‘u i
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~ Article 4 - Organization Structure S

[ A Thesqmdrayen will have members.
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W B. The corporation will not have members

Artl-::le 5 Purpose

The ccrpnratlon Is organlzecl fﬂrthe fullowmg purpose or purposes R ’
Homeowners Association :

--------------------------------------------------------------------------
—— — =g A - - —-—— - b L. o | (o o R S E-= - -] E- . -] S - - Y ey, akgugple ] P o] . - =] P = e T F ol F o ] F . O NI T e e —— — o [ . b - e L R L I



Page 69 of 72

[The attached addendum. if any, Is incorporaled herein by reference ]

¥ A. This document becomes effective when the document is filed by the secretary of state. )
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™ B. This document becomes effective at a later date, which is not more than ninety {90) days from the date of its

signing. The delayed effective date is:
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Organlzer
The name and address of the organizer are set forth below.
Mehrdad Moavedi 1800 Valley View Lane, Suite 300, Farmers Branch, T.

undersigned signs Lhis document subject to the penalties imposed by law Tor the submission
fraudulent instrument and certifies under penally of perjury that the undersigned is authggize
law governing the entity to execute the filing inslrument.

Mehrdad Moayvedi

Signature of organizer.
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CARMEL PLACE ESTATES EAST
HOMEOWNERS ASSOCIATION, INC.

UNANIMOUS CONSENT IN LIEU OF A SPECIAL MEETING
OF THE BOARD OF DIRECTORS

The undersigned, being all of the Directors of the Board of Directors of Carmel Place

Association.

WHEREAS, the Association was established 1S gOVE
agreements, including, without limitation, its Bylaws a venants, Conditions, and Restrictions

(“CCR’s”) of the Association; and

rposes as more specifically, set forth
ation, which purposes include, without
vikeges and to perform all of the duties and
hafein; and

WHEREAS, the Association was fortig
in the Bylaws and other governing documents &f the
limitation, exercising all of the powers
obligations of the Association as be et fo

futh oard of Directors of the Association to exercise
Q enefit of its members, including, without limitation

arto operate and manage the Association; and

WHEREAS, the Bylawt
certain powers of the Asso€idiy

ades that an Action of the Board may be taken without a

meeting of the Directrs j action that may be taken at a meeting of the Directors may be

taken without a ¢ ._ _.
by a numbg .- sufficient to take such action if all Directors were present and voted on

the Boardhahich shall be ratified as set forth in this Document. The intention of this Resolution is
to clarify for full disclosure the election and/or appointment of Board officers.
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CARMEL PLACE ESTATES EAST
HOMEOWNERS ASSOCIATION, INC.

NOW THEREFORE BE IT RESOLVED, that effective the 25% day May, 2019 the Board
of Directors of the Association hereby consents to, adopt, ratify, and approve the following
resolution and each and every action effected thereby. The Board of Directors has consented to
this resolution in good faith and each of the undersigned reasonably believes the resolution
contained herein to be in the best interest of the Association, and consistent with the intended
operation and management of the Association as set forth in its governing documents.

RESOLVED, that the duly elected and/or appointed Officers shall be as follows:

Mehrdad Moayedi, President
Brock Babb, Vice President
¢ Dustin Warren, Secretary/Treasurer

RESOLVED, that the Authorized Officers of the Associatio
empowered and directed, jointly and severally, to (a) sign, executescer

deliver, accept, file and record any and all documents, inst
or cause to be taken, any and all such actions, in the name anc
the judgment of the Authorized Officer so acting shall be neck
order to effect the purposes of the foregoing resolutiog (the tak

: able or appmpnate in
of any such action by any

RESOLVED, that any and all actions,takey’ b¥ theM Ssociation, the Board of Directors, or

any of the officers of the Association for an@ ¢ Association, prior to the adoption of
these resolutions which are within the scope unent Of these resolutions are hereby ratified,

glivery and performance of any and all documents,
dn therewith,

contemplated hereby and the
Instruments and agreement

[Signature page follows this page]
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CARMEL PLACE ESTATES EAST
HOMEOWNERS ASSOCIATION, INC.

IN WITNESS WHEREOF, the undersigned has executed these resolutions to be effective
as of date referenced above (but not necessarily executed on) the date set forth above,
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Mehrdad Moayedi, President
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Brock Babb, Vice President o
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Dustin Wairen

BEING ALL OF THE DI H
ASSOCIATION




