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DECLARATION OF RESTRICTIVE COVENANTS
CASTLE COVE SUBDIVISION

KNO;W ALL MEN BY THESE PRESENTS:

THAT KALEMAR ENTERPRISES, INC., a North Carolina
Corporation, with JAMES L. MARTIN and wife, HOPE C. MARTIN,
being the owners and developers of a certain Subdivision in
New Hanover County, North Carolina, known as "CASTLE COVE",
as shown on a map titled "CASTLE COVE SUBDIVISION' recorded
in Map Book jg:[,at Page jia_ in the office of the Register
of Deeds of New Hanover County, have established a general
plan for the improvement and development of said real
property as a residential subdivision., Kalemar Enterprises,
Inc., and James L. Martin and wife, Hope C, Martin, in
connection with their general plan for the improvement and
development of said real property, desires to establish and

place certain covenants, conditions, reservations and
restrictions upon which and subject to which all residential
lots, andfggféortions of such lots, shall he held, improved,

sold or conveyed by them as owners thereof and upon the use

and occﬁpancy of said residential lots, or portions thereof,
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which may be sold by them from time to time in any section
of said subdivision and to maintain said residentjal areas,
does hereby place upon all lots, or portions thereof, sold
by them in said subdivision after this date, the following
covenants, conditions, reservations and restrictions:

DEFINITIONS8: As used in this Declaration of

Restrictive Covenants the following terms shall mean:

(2) KALEMAR ENTERPRISES, INC., hereinafter
sometimes referred to as "Company", means (i) the
Company, and (ii) the Company's successors and assigns,

(b) “Property" generally means the real property
owned by the Company in New Hanover County, North
Carolina, which is more fully described in those deeds
to the Company and recorded in Book 1213 at Page 409,
Book 1213 at Page 412, and Book 1213 at Page 425 and
one lot owned by James L. Martin and wife, Hope C.
Martin, which lot will be known as Lot 7 of Castle
Cove, being a portion of that property described in a
deed recorded ih Boock 1213 at Page 405, all as shown on
that certain map titled "CASTLE COVE SUBDIVISION"
recorded in Map Book _éi at Page _li_& of the New
Hanover County Registry, together with any additional
real proﬁerty which may hereafter be made squect to
these restrictions, as the same may-be amended frdm
time to time, and be made subject to the jurisdiction

of the CASTLE COVE HOMEOWNERS ASSOCIATION, INC.
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(c) °"Lot" or "lots" shall mean those portions of
the real property specifically allocated, platted
and/or recorded as lots for sale and/or use as single
family residences on any recorded map dr mape of CASTLE
COVE Subdivision, and described as Lots 1A, 1B, 2, 3,
4R, 4B, S5A, 5B, 6 and 7. ‘

{d) “"Association™ shall mean the CASTLE COVE
HOMECWNERS ASSOCIATION, INC., its successors and as-
signs.

{e) "Subdivision®" shall mean the real property
hereinabove referred to under (b) which is being
developed as CASTLE COVE Subdivision.

(f) - “Restrictions® shall mean the covenants,
conditions, reservations and restrictions set forth in
this Declaration of Restrictive Covenants. |

(g)  "Owner" shall refer to the purchaser of a lot
or lots in the CASTLE COVE Subdivision.

fh) "Residence” and/or “dwelling® shall mean a-
single family residence.

(i) "Martins'-shall mean James L. Martin and
wife, Hope C. Martin, their heirs and assigns.

1. APPLICABILITY: These Restrictions shall

apply to all residential lots sold by the Company after the

date hereof, including Lot 7 owned by Martins.

2. HOMEQOWNER'S ASSOCIATION: For the purpose of

maintaining roads, traffic control, wood fences, boat ramp,
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sewage collection and treatment system, general planting

within roadway areas and the enforcement of the covenants,
conditions, restrictions and reservations set forth in this
Declaration of Restrictive Covenants, and maintaining all
common community services, if any, of every kind and nature
required or desirod within the subdivision for the general
use and benefit of all lot owners, especially the communal
Sewage system, CASTLE'COVE HOHEQWNERS ASSOCIATION, INC., a
non-profit corporation has been established. Each and every
lot owner, in accepting a deed or contract for any lot in
such premises, agrees to and shall be a member of and be
Vsubject to the obligations and duly enacted By-Laws and
rules pf fhe CASTLE COVE HOHEOWNERS ASSOCIATION, INC., a

non-profit corporation.

3. RESIDENTIAL USE: Aall lots, and each and

every one, are to be used for single family residential
purposes only and shall not be used or occupied by other‘
than a single family and shall not be used for other than
residential use. ﬁo building or structure other than one
single family residence, together with a barn and other
limilar'permanant cutbuildings shall be erected or placed on
any lot, No structure of a temporarf natore, trailer, tent,
shack, or other similar structure shall be permitted on any
lot either temporarily or permanently at any time; provided,
however, that this prohibition shall not apply to shelters

used by the contractox during the construction of the main
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duellin&, it being clearly understcod that these latter
-temporary shelfers may not be permitted to remain on the lot
after completion of construction of the main building.: Such
temporary building shall be allowed only for a period of
nine {9) months.

4. DIVISION OF LOTS:

(a) - No lot, including Lot 7, shall be
subdivided, or its boundary lines changed except with
the prior written consent of the Company. -

(b) No lots shall be increased in size by
filling in the waters or marshlands on which it
abuts without the prior written approval of the
Company and the appropriate State and Federal
agencies, _
| {c) A single lot, as'éhown on the piat of
CASTLE COVE, shall be the minimum building area upon
which a single family residence may be constructed.
One or more lots may be utilized as a single building

plot.

5. PLANS FOR BUILDING AND SITE IMPROVEMENTS:
—_——— o a e AND o2 0 IMERUVEMENTS

{a) No_buiiding, fence, wall, bulkheading,

. pler or other structure shall be erected, placed

or altered on any lot, nor shall the grade or _
elevation or physical characteristics, including, -
but not-limited to marshlands and plant life, of any

such lot, or portion thereof, be altered in any way
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whatsoever, until the proposed building plans,
specifications, exterior colors and finishes, site and
grading plans (showing the proposed.location of such
building or structure, drives, curves, parking areas
and proposed alterations to the grade, elevation or
physical characteristics of the site), sections,
elavatloni, iopographical Survey map locating existing -
plant life (only for all wooded or partially wooded
lots) or a landaéape Plan (only for building sites that
are barren or have been disturbed by cohstﬁuction), and
construction schedule shall have been suhﬁitted to and
approved in writing by theVCOmpany, its successorg:'
or assigns. | E |

(b) Before construction shall begin the
owner shall submit to the Company each of the 1téms :
such as building plans, site plans, etc., enumerated in
subpart (a) of this paragraph as may be required by the
Company.. The owners sh&llrsuhmit same to the Company
without waiting or receiving a request for same from
the Company. -

(c) Refusal of approval of any such plans,
location or specifications may‘he based by the Compény o
upon any ground, includinérpurely envirbnmental consid~
erations, that in the sole and uncontrblled discretion
of the Company shall seém sufficient.  S

{d) No changes, modifications or deviations
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in or from such plans, grading, landscaping, specifica-
tions, etc. as enumerated in subpart (a) of this
paragraph as approved shall be made without the prioxr

. written consent of the Company. ‘

(e) Two (2) copies of all plans and related
data and any changes, modjifications or deviations
thereof shall be provided to the Company. One (1) copy
shall be for the recoxds of the Company and the second
shall be returned to the owner, and the approval of
same shall be evidenced by the written endorsement of
the association on same. Neither the Companf nor the
Association shall be responsible_for any structﬁrai or
other defects in plans-or specifications submitted to
it or in any structure erected accordihg to such plans
and sgecifications.L‘TheVCompany shali have ten (10)
~ days for d@gapprova} pg any features submitted by an
owner by hand or registered or certified mail, return
receipt requested. Any longer period taken shall be -
cons;dered approval of plans submitted.

6.  RESIDENCES:
(a) The minimum square footage of the main
dwelling shall be flfteen hundred (1500) square feet of

heated floor space. exclusive of garagé. covered walks

and ﬁoréhes.z

(b) The maximum sguare foothge of the
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building footprint (ground coverage) shall be fifteen
{15%) percent of the building lot land area (square
footage of such lot).

(c) All plans for any dwelling must be
designed by a registered architect, unless approved by
the Company.

(d) Entrance lights and yard lighting shall
be small wattage, low level ground lighting. High -
intensity flood lighting from poles or dwellings are .
permitted with the Company approval pursuant to Para-~
graph 5.

(e} The helght of any building shall not be
more than two (2) full stories above street level, .
except as may be approved by the Company pursuant to
the provisionu of Paragraph 5,

- 7. - SETBACK LINES:

.(a) No building or structure of any nature
shall be located closer than flfteen {15} feet to side
property lines and twenty-five {25) feet to any subdi-
vision road right-of—way or rcoad easement, - These‘
setback lines apply to any part of such residence

excapt to roof overhangs which may extend up to four

-{4) feet over the fifteen {15} feet side property line

setback requirenent only..a

(b) With respect to water front or canal -
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setback lines, the Company reserves the full right to
control and approve absolutely the site and location of
any residence or other atructure upon any lot but in no
event shall any residence or other structure be located
closer than twenty-five.(ZS) feet to any eater front or
canal; save and except a belkhead and/or pier and/or

boat houses.

8.  CENTRAL, COMMUNAL SEWAGE COLLECTION SYSTEM:

Until such time as a public system is availab;e, CASTLE COVE
- shall have a private, sewage collectioe aﬁd disposal system
owned and eperated by the Association. . The overall system
is to be comprised of a septic tank on each lot for pre-
treatment of sewage; a pump tank, pump, high water alarm and
pressure piping to a communal manhole or central pump tank
on each lot with elevation prohibiting gravity flow to the
_central aewage collection pipes or gravity flow pipes for -

lots with appropriate gravity flow system; central sewage

collection pipes and the.central sewage pump tank (or tanks)

from which liquid is pumped to an absorption field and
distributed into the soil via low pressure pipes. Each lot
owner shall provide and maintain components within the
property boundaries of his lot for this system,  The Company
'shall provide the central components of this system to be

| conveyed te the Association after initial censtruction. The
Company for 1tself and the Association reserves an easement

for purposes of ingress and egress to each lot for
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inspection and repair of the septic tank, pump tank orx
piping as necessary, especially, if an Owner does not
Properly and promptly maintain this sewage equipment in
accordance with statutes set'by applicab;e law and the
Association, The coat.of such inspection and maintenance,
if required, shall be assesaed to the lot owner as a special
assessment collacted pursuant to Paragraph 20 below.

Each lot owner with a septic tank system shall -
maintain all components of the system within the boundary of
his lot, except for any communal easement lying within his
lot, in accordance with applicable County and State laws and
rules. Septic tanks shall be checked, and cleaned if sewage
needs removing, at least once every three yeaxs with no
garbage grinder discharging into the tank and once every
year with a garbage grinder discharging inte the tank, ..
Sewage removal and disposal is only allowed by an individual _
properly licensed for such purposes.:

9. . . PARKING AND DRIVEWAY: . Each lot owner shall

provide space for parking at least two 12) automobiles off .
the street prior to the occupancy of any dwelling construct-
ed on said lot in accor@aan with reasonable standards .-
estabiiehed by the Company. There shall not be located on
any lot any more than one (1) driveway (loop through drive~

ways with two street accesses are acceptable), All drive-

ways shall pe elther gravel, asphalt or concrete.
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10. NATIVE GROWTH: The native growth of such
lots, such as trees, bushes, shrubs, marsh grasses,
marshlands, or other vegetation vhatever, shall not be
permitted to be destroyed, removed, installed or planted
from oxr on any lot without priorxr writien approval of the
Company, based upen a site plan, 1andscaping plan or plant-
ing plan submitted to the Company. No alterations of
marshland will be permitted. In the event such growth ig
destroyed, remeved. installed or planted, except as stated
above, the Company may require ihe removal, replanting or
replacement of same, the cost thereof to be borne by the

subject lot owner.

11. - TANKS, ETC.: No fuel tanks, elevated tanks

or similar storage receptacles shall be expoaed'to view,

Any such tanks or receptacles may be 1nsta11ed only within
the main dwelling house, within an accessory building, if
permitted, within a screened area or buried underground; -
provided, howe#er, that nothing contained herein shall
prevent the Company or Association from erecting, placing or
permitting the placing of tanks, or other apperatus, on ﬁhe
property for uses relating to the provision of utilities or

other services for the premises.

12, = GARBAGE DISPOSAL: Each lot owner shall

provide receptacles for garbage 1n.an area not generally
visible from the road.: all receptacles shall be secured by

‘locking devices or enclosed to prevent access by animals, -
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- 13, CONSTRUCTION COMPLETION: When the con-
struction of any residence is once bequn, work thereon must
be prosecuted diligently and must be fully completed with
nine (9) months of the date that construction of same shall
have commenced, except where such completion is impossible

or would result in great hardship to the owner or builder

due to strikes, fires, naiional emergency or natural calam-

ities.

14, MAINTENANCE:

(a) No 1ot; residence, nuildinq or other
structure shall be used in‘uhole or in part forlthe ‘
storage of rubbish of any character whatscever, nor for
thé storage of any property or thing that will cause
such lot, residence, building or other structure to
appear in an unclean or untidy condition or that will

_ be obnoxious to the eje.‘ It shall be the responsibil- .
ity of each loi owner to prevent the development of any
unclean, unsightly or unkept conditions of residences,
building or grounds on such lot which shall tend to
substantially decrease the beauty of the neighborhood
as a whole or the speclfic area,

(bl‘nNo obnoxious or offensive activity of
any nature ahall be carried on or conducted upon any
lot, nor shall anything be done thereon tending to

| cause embarrassment, discomfort, annoyance or nuisance

to the neighborhood and no substance, thing'or material
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shall be kept upon any lot that might or will cause
excessive noise, emit foul or obnoxious odors or cause
any other condition to exist that will or might disturb
the peace, quiet, comfort or seren;ty of the occupants

of surrounding property.

. I5. PIER AND DOCKING FACILITIES:

. (a) Piers, hulkheads, boathouses and boat
moorings shall be approved by the appropr;ate State and
Federal authorities and by the Company.

(b) Pier and boathouse construction is
limited to one (1) floating dock and ramp access from
the bulkhead per lot fronting on the waters of Prince
George Creek. | ,

(e} No structure shall protrude into the

natural water line more than three (3) feet.

(d) Subject to paragraph 16 below, all piers

or docking facilities are for the exclusive use of
CASTLE COVE property cwners and shall not be rented or
used as dockagé for "live aboard®™ boats.

(e} The Company and/or the Association shall
not be respon51ble for any structural or other defects
in plans or specifications in the design of or the
pians for any pier or dock or in the structure erectéd
according to such plans or specifications.

(£) . All lot owners who construct or cause to
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be constructed private docks, piers, boathouses, slips
or moorings as hereihahove provided for in this para-
graph shall maintain said structures in good repair and
keeﬁ the same clean and orderly in appearance at all
times, and further agree to Paint or otherwise treat
with preservatives all wood or metal ;écated above the
high water mark, exclusive of pilings, and to maintain
such paint or preservatives in.an attractive manner.
If the owner fails to do so, the Company, who shall be
the judge as to whether such structures are clean,
orderly in appearance and Properly painted or pre-
served, shall hotify the owner and said owner shall
have thirty (30) davs to remedy such conditions. If
the o;ner fails to remedy such conditions then, and in
such event, the Company, at its 6ption, may femedy such
" conditions and the-cost of the same shall be done at

the owner's expense.

16. ° BOAT RAMP FACILITIES: Boat ramp facilities

and access easements provided by the Company and as shown on
the Haﬁ:of CASTLE COVE Subdivision are for the exclusive use
of the subdivision property owheré, their lessees or tenants
and M. E. Katzenberger, 303 Garden Place Drive, Castle
Hayhe, ﬁorth Carolina; James L. Martin, 317 Garden Place
Drive, Castle Hayne, North Carolina and M, S.VKatzenberger,
Route §3, Box 268, Castle Hayné; North Carolina; their

families and guests, ATraiier and vehicular parking shall be
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provided, and same shall be on a "first come, first serve®"
basia, The Company shall designate where this parking shall

occur within the common areas of this subdivision.

17. BULKHEAD AND CANAL MAINTENANCE: BEach lot
owner shall maintain water passage glear of trees and other

debris in channel contiguous to his lot,

18.  STREETS, EASEMENTS AND RIGHTS~OF-WAY:

{a) The Company does not by any deed convey-
ing any of said lots convey to the owner any of the
land in aﬁy platted street and has and hereby reserves
all easements for.utilities, drainage or common areas,
if any, shown on the recorded plat or plats of said
subdivision and full rights of ingress and egress for
itself, its agents, employees, and assigns over any
part of the property for the purposes of installihg and
sefvicing the utilities and drains for which the
easements arevreserved.‘ |

fb) No strﬁctuﬁes, including walls, fences,
paving or planﬁing shall be erected upon any part of _
the property which will interfere with the rights of
ingress and egress provided in subpart (a) of this
_parégraph. ‘ ,

- (c) Upon completion of the streets in this
subdivision by the Company, title to same shall be

conveyed to the Association as common area. ..

(@) All streets shall be private, unless the




