AR s

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR

CHAPEL TRAILS

This Declaration of Covenants, Conditions and Restrictions for Chapel TgailS\g made on

the date hereinafter set forth by Declarant (as hereinafter defined).

benefit of the owners of each portion of the Property. The devel
Property may be accomplished by successors and assigns of

or intends to cause Chapel Trails Homeowners £ d as a Texas nonprofit
corporation to own, operate, and maintain thg YOn Wres fmion Maintenance Areas
(as defined herein) and to administer and enft A w’Declaration.

Declarant hereby declares that | Ml pe held, sold, used and conveyed
subject to the easements, restrictions, 8¢ anditions contained in this Declaration,

which shall run with the title to the Prépesty. Wais Declag#ation shall be binding upon all parties
having any right, title or interest in amy-pQrtionof th¢ Property, their heirs, successors, successors-

ot a substitute for compliance with Applicable Law
Declaration does not purport to list or describe each
Ot located within Chapel Trails. Each Owner 1s advised
ing the use and improvement of their Lot. Furthermore, an

Compliance with this
(as defined herein). Pleast

or Chapel Trails, including any statements or projections as to assessments,
and exwressly ingMiding any of the foregoing prepared by the Declarant (collectively, the
“Conceptital=PIans”) are conceptual in nature and/or estimates only. The land uses, including
without limitation any depictions of Common Areas or open spaces, retlected on the Conceptual
Plans are subject to change at any time and from time to time, and 1t is expressly agreed and
understood that land uses within Chapel Trails may include uses which are not shown on the
Conceptual Plans and such land uses may by changed from time to time and at any time by the
Declarant without notice to any Owner. It is also understood and agreed that assessments will
change based on actual expenses incurred by the Association and no assurances are provided
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regarding the accuracy of any estimated assessments. The Declarant makes no representation or
warranty concerning the Conceptual Plans, proposed land uses, proposed planned improvements,
proposed Common Areas or open spaces, or assessments attributable to all or any portion of Chapel
Trails, and no Owner will be entitled to rely upon the Conceptual Plans, or any statement made by
the Declarant or any of Declarant’s representatives regarding proposed land uses, proposed or
planned improvements, proposed Common Areas or open spaces, or assessments, when making
the decision to purchase any property or construct any improvements within Chapelgails. Each
Owner who acquires a Lot within Chapel Trails acknowledges that Chapel Tra

they may be amended or modified from time to time.

ARTICLE 1. DEFINITIONS

1.1 "ACA" or "Architectural Control Authority
such terms in Section 6.2 herein.

1.2
and related matters aréhitectlral /design, placement of
improvements, landscaping, color schemg S Aterials and similar features
which may be either recommended or ggqu | ~' nse within the Property.

1.3 “Applicable Law” mea} aws,zNordiwances, policies, rules, regulations and
orders of all federal, state, county and mupidypal uefits or their agencies having jurisdiction
and control over Chapel Trails, spg indluding applicable zoning restrictions and permits

1.4 "Association” a Texas
nonprofit corporation establishgd, & 4 established, for the purposes set forth herein, or such

Easement" means any easement intended for the construction,
dn or repair of any subdivision improvement, including, without
aintenance Feature, any subdivision sign, screening wall, monument

Association Maintenance Features”" means a fence, screening wall, retaining
wall (except as provided below), monument, entrance signage or other decorative features
installed, or that may be installed, by Declarant along or within any other roadway or Common
Area, or along or near the exterior boundary, of the Property, or any other fence, screening wall,
retaining wall (except as provided below), monument, signage or other feature installed by
Declarant or the Association; provided that a Common Retaining Wall (as defined 1in Section 7.5
below) 1s not an Association Maintenance Feature.
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1.7 "Board' means the Board of Directors of the Association.

1.8  "Builder" means any person or entity that purchases one or more Lots for the
purpose of constructing improvements for later sale to consumers in the ordinary course of such
person's or entity's business.

1.9  "By-laws" means the by-laws of the Association.

1.10 "Certificate" means the Certificate of Formation of the Assocrts
subsequent amendment or restatement thereof.

Or  any

1.11  "City" means the City of McKinney, Texas.

1.12 "Common Area" and "Common Areas’ m@ :
improvements and buildings thereon) within the Property owned or tog

for the common use and enjoyment of the Members, including
Amenity (defined below), any recreational facilities, areas wi
(public and private), portion of a Lot, public parkgs landscgp:
areas that either the Board deems necessary or arlate 19

and estimated expenses incurred or
of the Member(s) and/or the Common

1.13 "Common Expenses"
anticipated to be incurred by the Associ
Maintenance Areas.

1.14 "Common Maipte Cans the Common Areas, if any, and any areas
within public rights-of-way, blic and private), portion of a Lot, public parks,
landscaping,, entry feat ¥ access gate(s), pedestrian access gate(s) or similar
or appropriate to maintain for the common benefit of

for Chapel Trails, and any amendments and supplements thereto made in accordance with its
terms.

1.18 "Designated Interest Rate" means the interest rate designated by the Board from
time to time, subject to any interest limitations under Texas law. If the Board fails to designate an
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interest rate, then the interest rate shall be the lesser of 12% per annum or the highest rate permitted
by Texas law. The Designated Interest Rate is also subject to the limitations in Section 12.6 herein.

1.19 "Development Period" means the period of time beginning on the date when this
Declaration has been Recorded, and ending at such time as Declarant no longer owns any of the
Property, unless earlier terminated by Declarant. Declarant may terminate the Development Period
by an instrument executed by Declarant and Recorded. The Development Period ##%pe period in
which Declarant reserves the right to facilitate the development, construction, a eting of
the Property, or the right to direct the size, shape and composition of the Property.

1.20 "Dwelling" means any residential dwelling situated upon any L

1.21 "Entry Signs" means the entry feature signs for t
placed by the Declarant or its agents on the Common Area or Co

1.22 "Lot" means any separate residential building pe #Plat or any
subsequent Recorded subdivision plat of the Property. Cofim Ycas deeded to a
governmental authority or utility, together with a #n, shaWnot be included as
part of a Lot.

aiproint venture or other legal
(n Article III herein.

1.23 "Member" means any person
entity that is a member of the Associatigf

1.24  "Owner" means the recOsd owg ) 5 one or more persons or entities, of fee

simple title to any Lot, but excluding 1
for the performance of an obligatiga-

1.25 “Plat” means et
other plat that may be [#
to an individual parc

. Record,” "Recording” or "Recorded" means the filing of a legal instrument in
the Public Records of Collin County, State of Texas, or such other place as may be designated as
the official location for filing deeds, plats, and similar documents affecting title to real property.
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ARTICLE l1I. PROPERTY RIGHTS

2.1 Owners' Easements of Use and Enjoyment. Every Owner will have a right and
non-exclusive easement of use, access and enjoyment in and to the Common Areas, subject to any
limitations set forth herein, including, without limitation, the following:

10d, and the
D& clopment

a. Rules. The right of the Declarant during the Development J¢
Association, with the advance written approval of the Declarant during t§
Period, to establish and publish rules and regulations governing the use ot
Areas and/or the Property.

b. Suspension of Voting Rights. The right ot the Assog
right of use of the Common Areas and the voting rights o
which any assessment against such Owner's Lot remains uiyal
election (i) of members of the Board, or (i1) concernin
responsibilities.

arant, during the
Development Period, and the Associat) ich 1improvements and
features to be constructed upon the

the Declarant, in the Declarant’s sole

c. Construction of Improv{w@ts.

part of the Common Areas. % wipb the Development Period no such
dedication, sale or transfer i ct]
greater of all outstanding vateg enh o pt cast. Notwithstanding the foregoing, the

ccept & any time, including following the Development Period,
any conveyance of Comymoy Area pr g

whot be mortgaged or liened without an affirmative vote of 67% or
o votes entitled to be cast.

hibitions on Easement of Use and Enjoyment. Each Owner's right and

easeMent O usednd gnjoyment in and to the Common Area is further limited as tollows:

. No Transfer without Lot. An Owner's right and easement of use and
enjoyment in and to the Common Area shall not be conveyed, transterred, alienated or
encumbered separate and apart from an Owner's Lot.

b. No Partition. Except as provided in Section 2.1.d herein, the Common
Area shall remain undivided and no action for partition or division of any part thereof shall
be permitted.
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2.3 Right to Delegate Use and Enjoyment of Common Area. Any Owner may
extend his or her right of use and enjoyment to the members of his or her family, lessees and guests
as applicable, subject to the terms in this Declaration, the By-laws and any reasonable rules of the
Board. An Owner who leases his or her Dwelling is deemed to have assigned all such rights to the

lessee of such Dwelling.

2.4 Special Declarant Rights. Notwithstanding any provision of thisMgclaration to
the contrary, at all times, Declarant will have the right and privilege: (1) to ere s
advertising signs (illuminated or non-illuminated), sales flags, other sales devices ane
the purpose of aiding the sale of Lots; (i1) to maintain improvements upon Lots ¢

maintenance of improvements by Declarant will not be considex
privilege to conduct the activities enumerated in this Section 2.4 Wi
after the expiration or termination of the Development Period.

trailers and construction tools and equipment within the Property. 'Fe consf

2.5  Property Characteristics.

a. There are easements 1n
shown on the Plat or that may bg
construction of 1mprovements
improvements on a Lot each £

bproval by the ACA as provided
ith the terms of any easement, and the

accepting title to or interest in a lot, every owner acknowledges the
hding mineral and water rights and/or reservations and the attendant

Areas'may not have an independent water source, such as an underground spring. By
acquiring an ownership or occupancy interest in the Property, each owner and resident
acknowledges that Declarant, the Association, and their respective directors, officers,
committees, agents, and employees do not guaranty the existence, quality, condition,
quantity, or appearance of water in any of these Common Areas, which may at times be
dry and at other times may have water, and are not liable to any owner or resident for claims
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that a view from a Lot has been damaged by changes to any such Common Area, such as
a lack of water.

ARTICLE 1lL MEMBERSHIP AND VOTING

3.1  Membership - Owners. Every Owner by virtue of ownership of a Lot will be a
member of the Association. Membership will be appurtenant to and will not be gegarated from
ownership of any Lot. Upon the transfer or sale of a Lot, the new Owner sh
become a Member of the Association.

3.2  Voting Rights. The voting rights in the Association shall be agfollovg

a. Members other than Declarant. Excer 0
below, Members shall be entitled to one vote for each Lol\e
than one person or Member holds an interest in any Lot, only's

per Lot as the Owners of such Lot determine among thepase e Secretary
of the Association in writing prior to the vote being take pn shall have no
affirmative obligation to take any actio ber 1s the person
designated to cast the Lot's vote. If the
designated to cast the Lot's vote, thenfthe =Suspended 1f more than one
person or entity seeks to exercise i.

b Declarant. In additiQy Declarant is entitled by reason
of Section 3.2.a, for every one o 1n Tavor of any other person or entity,

Declarant will have four (4) al 3
Development Period. Declare

ber of jotihg Lots will be adjusted accordingly.
ARTICLE 1V. ASSESSMENTS

4.1 Obligation to Pay Assessments. Subject to and except as provided in this
Article IV, each Owner of any Lot by acceptance of a deed therefor, whether or not 1t will be so
expressed in such deed, is deemed to covenant and agree to pay to the Association: (1) annual
assessments or charges as provided in Section 4.3 herein, (11) special assessments as provided 1n
Section 4.6 herein, and (111) specific assessments as provided 1in Section 4.7 herein.
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42  Rate of Assessments. Both annual assessments and special assessments shall be
fixed at a uniform rate for all Lots, regardless of a Lot’s location or size or the value of the
Dwelling. Notwithstanding the foregoing, the Declarant, during the Development Period, may
decrease the amount of annual or special assessments payable by a Builder to an amount
determined by Declarant for the period prior to the conveyance of the Lot from the Builder to an

Owner.

43  Annual Assessment —Increases. The amount of the initial annual &
be an amount as determined by the Board. The annual assessment may be increases
by the Board, provided that the Board gives written notice to the Members of thad

or other approval shall be required for the increase to be effective, ygless th
10% of the prior annual assessment. If the increase is more the 70, theh tireA

disapproved by a 67% or greater vote of the votes of members entitleg
vote occurs within 60 days of the date of the increase notice.

4.4 Date of Commencement of Annual Assefsments: »s. The annual

assessments provided for herein shall commence

first Lot to an Owner (other than to Declarant s ' hatdassumes the Declarant
status as provided herein), unless the Board el€ctgto 3. the annugf assessment earlier. The
first annual assessment shall be adjustegaacgording umbe months remaining in the

calendar year. The Board shall fix they S al asdessment against each Lot at least
30 days in advance of each assessmeng pel WAL 1001 the annual assessment shall be
sent to an Owner of every Lot subject } Jue dgtes shall be established by the Board.
The Board shall also establish whether t plent shall be paid annually, quarterly or
monthly.

4.5 _ De¢larant. During the Development Period, subject to
the limitations set forth below . 1.5, Declarant may annually elect, by written notice

erwise set forth in this Article IV, or to pay to the
Te Association’s operating expenses and the assessments

dget Deficit") from the other Owners; provided that 1f the
/Tailure or refusal of an Owner or Owners to pay their annual

assessment ®y spesjal Agsessgents, the Association will diligently pursue (the Declarant may also
irsye at its Oxtion\all ayaflable remedies against such defaulting Owners and will promptly
simbixse the Dedlaraht the amounts, if any, so collected. If Declarant fails to provide a written
not¥e to Me Assgtiatjon specifying Declarant’s election above, Declarant will be deemed to have
electet\jo payassessfhents as otherwise set forth in this Article IV. Notwithstanding the foregoing,
in no circwystape?€ shall Declarant have any obligation to pay any portion of a Budget Deficit that
exceeds the total amount during any fiscal year of the Association that Declarant would have paid
if Declarant were paying full assessments for the Lots owned by Declarant during the subject fiscal
year. If Declarant elects, in Declarant’s sole and absolute discretion, to fund Budget Deficits that
exceed the total amount during any fiscal year of the Association that Declarant would have paid
if Declarant were paying full assessments for the Lots owned by Declarant during the subject fiscal
year, such amounts shall be treated as a loan to the Association, which loan shall bear interest at

to the Association, to
Association the di
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the lesser of the maximum rate of interest permitted under Applicable law or a rate of eighteen
percent (18%) per annum until repaid (a “Deficit Loan”). Deficit Loans shall be repaid by the
Association to Declarant as non-reserve funds become available or, at Declarant’s sole option and
discretion, may be offset against all past, current or future assessments payable by the Declarant

under this Declaration.

4.6  Special Assessments. In addition to the annual assessments authopsgd above the

Association may levy, in any assessment year, a special assessment to COVer exps
Board determines, in its sole discretion, to more appropriately be handled outside
operating budget, provided, that any such special assessment must have an affirmay
or greater of all outstanding votes of the Members entitled to be cast.

A

4.7 Specific Assessments. The Association shall
assessments against a particular Lot to (i) cover costs incurred in WripgM\

with this Declaration, (ii) cover costs incurred as a consequence of
act) of the Owner or occupant of a Lot, their agents, contractorseT

[imitation, fines.

4.8 Purpose of Annual and S eC
spe01al assessments 1ev1ed by the A

4. 9 Personal Obligatig Assessments. Each assessment provided herein,

ate charges, collection costs and reasonable

attorneys' fees, shall be the pegsoRal obh yatidn of the person who was the Owner of such Lot at
the time when the assessment §ros8, Upgh gy | 101

and severally liable anwadsessments And other charges due at the time of conveyance.
However, no mortgge =eorded first purchase money mortgage or beneficiary of a
" e any Recorded mortgage or deed of trust with first priority
over othsy mon '~ - Nt st) shall be liable for unpaid assessments which accrued prior
to mortgage ' In addition, no mortgagee shall be required to collect

gSessments.

until expiration or termination of the Development Period, and thereafter by the Board, each as
they may determine from time to time in their sole and absolute discretion. This amount shall be
in addition to, not in lieu of, the annual assessment and shall not be considered an advance payment
of such assessment. This amount shall be deposited into the purchase and sales escrow and
disbursed therefrom to the Association for use in covering operating expenses and other expenses
incurred by the Association pursuant to this Declaration and the By-laws. The working capital
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assessment hereunder will be due and payable by the transferee to the Association upon each
transfer of title to the Lot, including upon transfer of title from one Owner of such Lot to any
subsequent purchaser or transferee thereof. The Declarant during the Development Period, and
thereafter the Board, will have the power to waive the payment of any such assessment attributable
to a Lot (or all Lots) by the Recordation of a waiver notice, which waiver may be temporary or

permanent.

4.11 Failure to Pay Assessments; Remedies of the Association. Witk respget to any

from the due date until the date the sum 1s paid; and/or (111) char
collection of the sum due. In addition, the Association may b

abandonment of his or her Lot. The failure to pay assessmg
Declaration constitute a default under an insured mortgage, upl

of such mortgage. o

4.12 Payment Plans. If an Owne

herein, then upon written notice to the Ag 8T than two (2) business days

dxtend to such Owner a payment

Rafd 1n three equal partial payments, due
wonths following the original due date of such

payment.
b. Such am un ne Subject to (1) interest at the Designated Interest Rate
from the due dat N the date gum is paid; and/or (i1) reasonable costs related to the

o

a. Creation of Lien. The Association shall hereby have a continuing lien
against each Lot to secure payment of delinquent assessments (annual assessments, special
assessments and specific assessments), as well as interest at the Designated Interest Rate,
late charges, and costs of collection, including, without limitation, court costs and
reasonable attorneys' fees, and any other fees or charges that are authorized under or
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pursuant to this Declaration. Although no further action is required to create or perfect the
lien, the Association may, as further evidence and notice of the lien, execute and Record a
document setting forth as to any Lot, the amount of delinquent sums due the Association
at the time such document is executed and the fact that a lien exists to secure the payment
thereof. However, the failure of the Association to execute and Record any such document
shall not, to any extent, affect the validity, enforceability, perfection or priority of the lien.

b. Enforcement of Lien - Judicial or Nonjudicial. The lien i
by judicial or, if an owner agrees in writing at the time the foreclosure 1s sobg
judicial foreclosure pursuant to Section 209.0092 of the Texas Propg
nonjudicial foreclosure. Each Owner by accepting title to a Lot
Association, whether or not it is so expressed in the deed gr other g
such Lot to the Owner, a private power of nonjudicial sa@ :
time to time, any person including an officer, agent, trustee;’s

% cnforced

Applicable law, such as Chapter 209
nonjudicial foreclosure must be conduc
the exercise of powers of sale as set 1g

&

attorneys' fees, subject to appligab ) A\By-laws and Applicable law, such
snded. The Association has the power

hg”lien of the assessments provided for herein 1s
ed first purchase money mortgage or deed of trust

C.

However, a conveyance of title to a Lot shall not affect the
Mjeve the Owner that conveys the Lot from personal liability for any

Effect of Foreclosure. The foreclosure of a first purchase money mortgage,
thastee's sefle of a first deed of trust or a deed in lieu thereof will extinguish the lien of such
assessment as to payments attributable to the period prior to the foreclosure, trustee's sale
or deed in lieu thereof. However, a foreclosure of a first purchase money mortgage,
trustee's sale of a first deed of trust or a deed in lieu thereof will not relieve such Lot or
Owner thereof from liability for any assessment attributable to the period after the
foreclosure, trustee's sale or deed in lieu thereof. The foreclosure of a first purchase money
mortgage, trustee's sale of a first deed of trust or a deed in lieu thereof shall not release the
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Owner whose Lot is being foreclosed, sold at a trustee's sale or conveyed pursuant to a
deed in lieu from the Owner's obligation to pay assessments attributable to the period prior
to the date of such foreclosure, trustee's sale or deed in lieu thereof. For purposes of this
Declaration, the use of the term first in connection with a mortgage or deed of trust shall

refer to the lien priority as compared to other mortgages or deeds of trust.

ARTICLE V. THE ASSOCIATION

5.1 The Association - Duties and Powers. The Association i1s a TeXg

Association is dissolved, regardless if the corporate status expires oglapses. #
have such rights, duties and powers as set forth herein and in the ‘ﬁcat

5.2  Board of Directors. The affairs of the Association sha -
and such officers as the Board may elect or appoint, in accordange
laws. The Board shall have the powers granted 1n this Declgrat;
and all powers provided by Texas law and all pow

and/or duties provided herein. The Board will h leal 3 (3) persons elected at the
12 purpose. At the first

eriod, the Board will be

increased to consist of five (5) persop ptwif ' 1e foregoing provision or any
provision in this Declaration to the ANy - il have the sole right to appoint

is Recorded. No later than the 10™" a
sooner as determined by Declar,

or agent o
ip€Nding any Qwney, fogny”act or omission in the performance of the duties of the Declarant or
ch &{ficer, dird¢torYor agent, or member of the ACA, unless such act or omission 1s finally
detsymindd to copstitpite fraud or intentional willful misconduct. The hability of an officer,
directd or samittge member of the Association shall be further limited as provided in the

Certifica¥e

5.4  Indemnification. To the fullest extent permitted by Applicable Law but without
duplication (and subject to) any rights or benefits arising under the Certificate or Bylaws of the
Association, the Association will indemnify any person who was, or is, a party, or is threatened to
be made a party to any threatened, pending or completed action, suit or proceeding, whether civil,
criminal, administrative or investigative by reason of the fact that he is, or was, a director, officer,
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committee member, employee, servant or agent of the Association against expenses, including
attorneys’ fees, reasonably incurred by him in connection with such action, suit or proceeding 1f it
is found and determined by the Board or a court of competent jurisdiction that he or she: (a) acted
in good faith and in a manner he or she reasonably believed to be in, or not opposed to, the best
interests of the Association; or (b) with respect to any criminal action or proceeding, had no
reasonable cause to believe his or her conduct was unlawful. The termination of any action, suit
or proceeding by settlement, or upon a plea of nolo contendere or its equivalent, yif\pot of itself
create a presumption that the person did not act in good faith or in a manner which\yas 1%
believed to be in, or not opposed to, the best interests of the Association or, with re
criminal action or proceeding, had reasonable cause to believe that his conduct ywae

authorized agent, shall obtain and continue in effect, the follo¥
reasonably available:

J.5 Insurance.
a. Required Coverages. The Association, act; '

1. Property Insurance A\ . BlakketMroperty insurance
covering loss or damage on a _gPEoL |

nt that the Association has
egardless of ownership.

and within the Common
assumed responsibility 1

1. General ce. Commercial general liability
insurance on the Co . Mreas, insuring the Association and 1ts
Members for damage*ormjury ausdqd by the negligence of the Association or any
of 1its Members, ¢

b. Additio ., icej The Board may obtain additional insurance as the
Board determipeS adw '
' amedrany Insurance to comply with any applicable insurance
agency or secondary mortgage market entity, including,

to the exX¢ent §pplicable. In determining whether to obtain additional insurance and/or
Mmdorsemehts ghereto that are discretionary the Board shall use 1ts own business judgment
to detgiineAif such insurance and/or endorsement is advisable based on the cost and
Nailability” of the insurance and/or the endorsement compared to the risks associated

therewith.

6, Review of Policies. The Board shall periodically review the types and
amounts of insurance coverage for sufficiency.

5.6  Contracts; Management and Maintenance. The Association shall have the right
to contract with any person or entity for the performance of various duties and functions. This right
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shall include, without limitation, the right to enter into management, operational, or other
agreements with other persons or entities, including without limitation municipal utility districts;
provided, any such agreement shall require approval of the Board. The Board may employ for the
Association a management agent or agents at such compensation as the Board may establish, to
perform such duties and services as the Board shall authorize. The Board may delegate such
powers as are necessary to perform the manager's assigned duties, but shall not delegate
policymaking authority. The Association is hereby authorized to negotiate with, 25
delegate to, convey to, and accept from a utility district or other special district c&
properties (including Common Areas), authorities, and obligations, provided the ™

prohibited by Applicable law.

5.7  Books and Records. The books and records of
available to the Members for inspection as provided in the By-le

By-laws.

5.8  Dissolution of Association; Conveyance of

other than incident to a merger or consolidat the AR
Association, shall be conveyed as provided in th .

5.9  Adoption of Rules. To
amend from time to time, or repeal ang

deems proper, covering any and all aspg

5.10 Enforcement
this Declaration (including an

exercising 1Its 1 . .
Apphcable aw, mcluthing Shapter 209 of the Texas Property Code, as amended. Such sanctions
@ay include ¢ 168, v | i ; a4 :

witho limitatio

. thé folloing:

Fines. The Association may impose reasonable monetary fines which shall
anstitutes lien upon the Owner of the Lot related to or connected with the alleged

violafion. The Owner shall be liable for the actions of any occupant, guest, or invitee of the
Owner of such Lot.

b. Suspension of Voting Rights. As set forth in Section 2.1b above, the
Association may suspend an Owner's right to vote, except with respect to any election (1)
of members of the Board or (i1) concerning such Owner’s rights and responsibilities.
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8 Suspension of Rights to Use Common Area. The Association may
suspend any person's or entity's right to use any Common Area; provided, however, nothing
herein shall authorize the Association to limit ingress or egress to or from a Lot.

d. Right of Self-Help. The Association may exercise self-help or take action
to enter upon the Lot to abate any violation of this Declaration.

- er at the

&. Right to Require Removal. The Association may require§
Owner's expense, to remove any structure or improvement on such Owner's

the violation, and restore the Lot to substantially the same condition g
without such action being deemed a trespass. é

f. Levy Speciﬁc Assessment. The Assom

monetary damages, or both.

h. Perform Maintg
Owner fails to perform properl
a Lot and/or Dwelling, the AsSQgs
and/or enter the Lot and pesters

commencement of lege
and absolute discretig
enforcemet actigf.

may deté
not strong 8pougR to
epfQrced 1S, O 1S N
{echmigal violatitep myy exYst or may have occurred, it 1s not of such a material nature as to be
oByectiongble to aJreagonable person or to justify expending the Association's resources; or (1v) it
1s notNn th&\AsseCiatyon's best interests, based upon hardship, expense, or other reasonable criteria,
to pursig enforcepfent action. Such a decision shall not be construed a waiver of the right of the
Association 10 enforce such provision at a later time under other circumstances or preclude the

Association from enforcing any other covenant, restriction or rule.

ARTICLE VI. ARCHITECTURAL CONTROLS

6.1  No Improvements Unless Approved by Architectural Control Authority -
Except Improvements by Declarant. The approval of the ACA 1is required prior to
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commencement of any modification or alteration of any improvements, and the Owner is required
to obtain such approval. No building, fence, wall, outbuilding, landscaping, pool (no above-ground
pools are permitted under this Declaration), detached building, athletic or play equipment or
facility, structure or improvement will be erected, altered, added onto or repaired upon any portion
of any Lot without the prior written consent of the ACA. However, ACA approval is not required
for (i) any improvements constructed, erected, altered, added onto or repaired by Declarant or a
Bullder designated In wrltmg by Declarant to be exempt from the ACA approval reg™ ements (1)

approval is not required; or (v) repair or replacement of worn ou
such repair or replacement is with substantially similar material '

clauses (iii) and (v) immediately preceding must be in compliancg
Standards and all applicable governmental requirements.

6.2

authority to perform the functions contg
the ACA 1s to enforce the architectural™

QA in this Declaration. The purpose of
o/Property and to approve or disapprove
M\ACA will have the authority to delegate its

6.3  Architectural Committee. A committee to be known as the “Architectural
Committee” consisting of a minimum of 3 members will be established after the Declarant's right
to act as the ACA has either expired or voluntarily been terminated. The members of the
Architectural Committee will be appointed, terminated and/or replaced by the Board. The
Architectural Committee will act by simple majority vote. The Board may also designate that the
Association's property management company may act on behalf of the ACA for certain approvals
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otherwise required to be granted by the ACA, such as by example but without limitation, approval
of the color of shingles to be used.

6.4  Submission of Plans. Prior to the initiation of construction of any work required
to be approved by the ACA as provided in Section 6.1 above, the Owner (excluding Declarant and
any Builder designated in writing to be exempt from the ACA approval requirements as provided
herein) will first submit to the ACA a complete set of plans and specifications forghe proposed
improvements, including site plans, landscape plans, exterior elevations, !
materials and exterior colors, and any other information deemed necessary by theN
performance of its function. In addition, the Owner will submit the identity of {he 1in8 l or

6.5 Plan Review.

a. Timing of Review and Response. Upon reces all of the
information required by this ARTICLE VI. , petrane 3¢ W11 h to review
said plans and other documents and materials submittg n 6.4 herein. No
correspondence or request for approval vee¥ received until all

information prior to the date stajedin ¥ ¥ MEn the application shall be
deemed denied. If the applicabl ' ' dleemed denied, then the applicant
shall be required to re-apply 1

request. If the ACA fails to 1ssue) &] within 30 days after the ACA's receipt

e submission, then such failure by the

and material that are aesthetically compatible with the
Nperty; (i1) the improvements will not violate any term herein

the RropeMy. Dgcisidps of the ACA may be based on purely aesthetic considerations. The
ACA all Mgve WeAuthority to make final, conclusive and binding determinations on
atters ofMaesthetic judgment and such determination shall not be subject to review so long
aNthe detgfmigation is made in good faith and in accordance with the procedures set forth
erctawrachf Owner acknowledges that opinions on aesthetic matters are subjective and
opipionsay vary as to the desirability and/or attractiveness of particular improvements

and as the ACA and its members change over time.

6.6  Timing of Completion of Approved Items. All work approved by the ACA shall
be completed within one year after the approval by the ACA or such shorter period that the ACA
may specify in the notice of approval, unless the completion 1s delayed due to causes beyond the
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reasonable control of the Owner, as determined by the ACA. All work and related improvements
shall be in compliance with the items approved by the ACA.

6.7 Improvements Impact on Drainage. With respect to any improvements
performed on a Lot and/or any alterations to the grade of a yard, the Owner shall take proper
precautions to insure that such improvements do not cause the surface water drainage on the Lot
to (i) drain onto an adjoining Lot in an amount more than the drainage amoyaNprior to the

drainage problems will not occur and shall not be relied upon as s
for taking the necessary actions in order to avoid any surface wa
without limitation, engaging the services of a qualified consultant.

6.8  No Waiver. The approval by the ACA of any plet

6.9  Variances. The ACA magy 4 : eS T strict complhiance with the
wed procedures: (1) m narrow

circumstances where the design meetskthe i gén from which variance 1s sought
qnovation and excellence; or (11) when

__ ectign 6.9, the inability to obtain approval ot any
governmental agency, the issugncg iy RermiOr the terms of any financing as the sole or
primary reason for requesting ¢ vd 1allinot be considered a hardship warranting a variance.
No variance shall be cont 9§ of this Declaration and no variance shall be effective

glion, adopt, amend and repeal, by unanimous vote or written

consent, AGA Stagdars. The ACA Standards may not conflict with the terms of this Declaration.

6.11 ordement; Non-Conforming and Unapproved Improvements. If there are

anwsigni¥jcant orgmatgrial deviations from the approved plans in the completed improvements, as
determajnedMaserthe XCA, in their sole and absolute discretion, such improvements will be in
violatiotNQf this ARTICLE VI. to the same extent as if made without prior approval of the ACA.
In addition to the Association's rights in Section 5.10 herein, the Association or any Owner may
maintain an action at law or in equity for the removal or correction of (1) the non-contorming
improvement or alteration, and/or (i1) any improvement or alteration to any improvement on any
Lot that is not approved by the ACA.

6.12 Limitation of Liability. Neither the Declarant, the Association, the Board, nor the
ACA or any member of the ACA, nor any employee, servant or agent of the Association, shall
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bear any responsibility for ensuring the structural integrity or soundness of approved construction
or modifications or the adequacy of soils or drainage, nor for ensuring compliance with building
codes and other governmental requirements. Review and approval of any submission or
application is made on the basis of aesthetic considerations only and not for engineering, structural
design or quality of materials. No approval of any plans by either the ACA or the Declarant shall
be construed to mean that the plans comply with any Applicable law, building code, or

any injury, damages, or loss arising out of the manner or quality of approved consth
modifications to any Dwelling and/or Lot. Declarant and members of the A(

decisions are made in good faith and are not discriminatory, arbi
and its members, and any employee, servant or agent of the A

indemnified by the Association as provided in Section 5.4 herein.

any Lot and/or Dwelling, except that an O
within the Dwelling so long as: (1) the exigtg

Wity does not involve unreasonable
opliers or other business invitees; and
¢ of the Dwelling and does not diminish
b a nuisance, or a hazardous or oftensive use,
d¢flents in the Property. The determination of
ing requirements set forth in clauses (1) through (1v)
e Board in their sole and absolute discretion. The
to the use by Declarant or any Builder (1) of any

2 Paxking of Motor Vehicles. No vehicles or similar equipment will be parked or
stodngd im\an aregyf vigible from any street within the Property, except passenger automobiles,
motorsycles™eaSsepfger vans and pick-up trucks may be parked in any garage or driveway if such
vehicle (BGhas Je€s than 1 ton carrying capacity; (i1) has less than 3 axles; (111) 1s in operating
condition; and (iv) is generally in daily use as a motor vehicle on the streets and highways of the
State of Texas. No vehicles, trailers, implements or apparatus may be driven or parked in the
Common Areas, the Common Maintenance Areas or on any easement unless such vehicle, trailer,
implement or apparatus is in use for maintaining such area or easement, provided, however, that
this restriction will not apply to any driveways, roads, parking lots or other areas designated by the
Board as intended for such vehicular use. No abandoned, derelict or inoperable vehicles may be
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stored or located on any Lot or a street within the Property, except within an enclosed garage. No
dismantling or assembling of motor vehicles, boats, trailers, recreational vehicles, or other

machinery or equipment will be permitted in any driveway or portions of any Lot that are visible
from any street within the Property.

T Trailers, Boats, Commercial and Recreational Vehicles. No campers, boats,
trailers, motor homes, travel trailers, camper bodies, golf carts, recreational #picles, non-
passenger vehicles, vehicles with 3 or more axles or greater than 1 ton carrying sapach
equipment or accessories related thereto may be kept on any Lot, unless such item 1
such item is (1) kept fully enclosed within a garage located on such Lot; (ii) kep

any street within the Property or on a Lot for the purpose of
commercial vehicle that is in use for the construction, mamtena

in the immediate vicinity. The Board will have the absolute authorl -f-

Notwithstanding any provision herein, no t
inflammatory or explosive cargo may be kept g

7.4 Fences.

a. Required Fencipg. : Lot must be fully enclosed with
' ' 1lder constructs a fence which fully or
nwthe Ongafer of that Lot must at all times maintain
us Declaration, unless that Owner obtains the

Fcept as provided below, all perimeter fences will be
'he same type, color and design as originally installed by
fencing including, without limitation chain link or railroad

have the smooth surface of the fence materials facmg the applicable street The tence posts
and bracing boards on such front, side and rear fences shall face the interior of the tenced

yard.

C. Location of Fence. Unless approved by the City and the ACA, no fence or
wall will be placed (i) on any Lot in a location nearer to the street than the applicable
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setback line for such Lot, or (ii) on those certain corner Lots whose rear boundary line
adjoins any portion of the front yard of a Lot behind the corner Lot, in a location nearer
to the front building setback line for the street that is in front of the adjoining Lot. The
foregoing shall not limit or restrict fences erected in conjunction with model homes or
sales offices. In addition to the foregoing, easements may also restrict the placement of
fences. Fences shall not be constructed in any manner that would change or impede

drainage onto or from a Lot.

d. Maintenance of Fencing. Except with respect to any
Maintenance Feature, each Owner shall maintain both sides of the portian.o

absolute discretion), except that Owners adjoining a (@
Section 7.4.f) herein shall share in the cost of such

Maintenance Feature.

c. No Changes / Repairs.

fencing must be done using the same
ot of the new appearance

1 1s Section 7.4.e, no fencing
dasent of the ACA. This includes

Association Maintenance Feature, side
Declarant or the builder of the Dwelling to
wallary fence (the "Common Fence") shall be
ose Lot adjoins such Common Fence and the costs
equally by said Owners. An Owner is not released

O the repair or replacement of a Common Fence or portion
% Owner may (1) make the repair or replacement (provided any

he sfles of the American Arbitration Association or such other person or entity
approved by the applicable Owners.

7.5 Common Retaining Wall.

a. Maintenance of Common Retaining Wall. If a retaining wall, or a portion
of a continuous retaining wall, that is 36" high or lower than 36" high (measured from
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oround level) (in either case, a “Common Retaining Wall”), 1s installed on a common
boundary of two Lots or is located on a Lot, but adjacent to (generally within not more
than 3 feet) and generally parallel with the boundary another Lot, the Common Retaining
Wall shall be maintained as provided in this Section 7.5. For avoidance of doubt, if a
retaining wall, or a portion of a continuous retaining wall, is higher than 36" 1n height
(measured from ground level), such retaining wall or portion i1s an Association
Maintenance Feature and is maintained by the Association and not by thg/apy hcable Lot

Lot”) has more control over the conditions that affect the stability and structt
of the Common Retaining Wall, the owner of the Higher Lot 1s solely gee
negligence or willful act or misconduct of the owner of

theAo
“Lower Lot™), in which case such costs shall be paid bv@
retaining wall that is entirely within the boundaries of a Lot g

the same materials, as originally installed, ynless thy
case of a dispute between owners of Lo @ '
1s the Higher Lot, the decision of the Aa8¥Sha

ywer Lot and which lot
g upon the owners.

ommon Retaining Walls may
Swwveen two Lots. Therefore there

which it is appurtenant in terms of its design and material composition; (ii1) the exterior paint and
roofing materials of such building shall be consistent with the existing paint and roofing materials
of the Dwelling; (iv) the building is located within a backyard that has a fence that completely
encloses the backyard; (v) the height of the walls (including the roof) 1s not greater than 8 feet;
(vi) the total height of the building (including walls and roof) is not greater than 10 feet; and (v11)
the building is less than 200 square feet of floor space. In addition, the Owner is required to comply
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with any applicable City requirements, including, without limitation, any necessary permits, and
sheds are not permitted on a Lot that 1s adjacent to an alley.

7.7  Animals. No animals, livestock or poultry of any kind will be raised, bred or kept
on any Lot, except that a reasonable number of cats, dogs or other generally recognized household
pets may be permitted on any Lot; however, those pets which are permitted to roam free, or in the
sole dlscreuon of the Board, make objectionable noise, endanger the health ggafety of, or

Common Maintenance Areas shall be responsible for immediate v
said animal.

7.8 Signs. Except for Entry Signs, no sign Or emy
signs, may be kept or placed upon any Lot or mo ]
or other improvement upon such Lot so as to bg

y Dwelling, fence
cept the following: (1)

. be removed within two (2)
business days following the sale of thg' Dy¥elfing; &) sighg or\gillboards may be erected by the

! ' ) it as having the right to erect such
signs or billboards; or (i11) political sigits mawbe e pon a Lot by the Owner of such Lot
advocating the election of one or more peli \ andid®es or the sponsorship of a political party,
1ssue or proposal provided that s ' y erected more than 60 days in advance of the

election to which they pertain a 15 days after the election. The Association
will have the right to remove afy sk d or other advertising structure that does not comply
with the foregoing. Remoxyal S Wt swbjeft the Association to any liability in connection with
such removal

PpfoNoO p hot, each Owner is advised to contact the ACA to determine if

the sign Wall b&pery
ACA, fromN\{imeXp-tige, ¢
minlates for Mproved sisgate. In the ACA Standards the ACA may also permit additional signs
md/o™N\place additionhl restrictions or limitations on the signs permitted in this Declaration,
prowdedshat such adflitional restrictions or limitations do not conflict with the terms herein.

% ash; Containers and Collection. No garbage or trash shall be placed or kept
on any Lot, except in covered sanitary containers. In no event shall such containers be stored,
kept, placed or maintained on any Lot where visible from the location on the street that 1s
immediately in the front of the Dwelling except solely on a day designated for removal of garbage,
then such containers may be placed in the designated location for pick-up of such garbage and the
container will be removed from view before the following day. Materials incident to construction
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of improvements may be stored on Lots during construction by Declarant or any Builder
designated by Declarant.

710 Nuisances. No noxious or offensive activity, including, without limitation,
unreasonable smells, noise or aesthetics, will be carried on upon any Lot, nor will anything be
done thereon which the Board determines, in its sole and absolute discretion, is or may become an

unreasonable source of annoyance or nuisance to the Property.

7 11 Antennae and Satellite Dishes Except with the written permission

transmission or receptlon of television, rad10 satelhte or other 51gnals of an
placed on the exterior of any Dwelling or on any portion of the Lot out51de he
that (i) antennas, satellite dishes or other apparatuses that are one g or le$s 1§ daanat

are designed to receive transmissions other than television broa S

-

#1th the apparatus.
ed in compliance with

f an acceptable quality

aesthetic reasons) from any portion of the street 1
However, if the Owner determines that the Perma]
the foregoing non-visibility requirement wi
signal, then the Owner may install the Rern Te=beriSt conspicuous alternative
location on the Lot where an acceptabj ' 1 gbtained. The ACA in the ACA
Standards may include rules or provi yanding ac”0f additional Permitted Devices
and/or the placement of Permitted Devicg | ' Ict Wi

weasOnably increase the cost of installation,
ited Device that complies with the provisions
not require the ACA's approval prior to

Aling, on the ground on the side of the Dwelling or such other
% by the ACA. No air-conditioning apparatus or evaporative cooler

any Lot at any time as a residence, either temporarily or permanently; except that camping out in
a tent, that is erected in the back yard behind a fully screened fence, is permitted provided that
such activity is on a temporary basis and does not become or constitute a nuisance or unreasonable
source of annoyance to the occupants of other Lots as determined by the Board in its sole and
absolute discretion. This restriction will not be interpreted to limit the right of Declarant or any
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Builder to use trailers or outbuildings as sales offices, selection center offices, construction offices
or material storage facilities.

7.14 Sidewalks. The Owner shall be responsible for maintaining any sidewalk located
on such Owner's Lot to the extent required by the City.

7.15 Landscaping Maintenance. All yards must be sodded or gragsgd within a
reasonable time period not to exceed seven (7) months after the initial conveyancéof aNot with a
Dwelling thereon to an Owner other than a Builder. Except as provided below 10 '
types of landscaping, decorative ground cover rock (excluding flower beds and

maintained at all times by the Owner of such Lot in a trimmed, well-]
determined by the Board, in its sole and absolute discretion. '
trees, grass, and plantings of every kind on his or her Lot g
other unsightly material. In addition, each Owner gl on &
yard, including, without limitation, tlower beg

approved by the ACA.

7.16  Exterior Improvement

®d to garages prior to permanent occupancy. With the

however, sales offigg
1o e used by the Declarant or Builder as sales offices, all garages

exceptiond

similar lineds, or similar treatment will be placed on windows or glass doors of a Dwelling.

7.20 Oil and Gas Drilling or Mining. No drilling, refining, quarrying or mining
operation of oil, gas or other minerals of any kind will be permitted upon or from the surface of
any Lot, nor will any oil derrick, well, tank, storage facility or other related equipment be permitted
on any Lot. This section shall not prohibit subsurface drilling activities that begin upon and are
conducted from the surface of real property not subject to these restrictions, provided, however, in
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no event shall the directional drilling or sub-surface activities be at depths less than two hundred
feet (200°) below the overlying surface of the Property and no closer than two hundred feet (200°)
from the boundary line of the Property, and no such drilling shall interfere with or result in damage
to or subsidence of the surface of the Property, the structures located at any time thereon, or the

support of any such structures.

721 Mail Boxes. Mailboxes shall be of similar type as originally instajlad, unless the

ACA approves additional types of mail boxes.

722  Athletic and Recreational Facilities. No outdoor athletic and

LINA IS
@‘ 8d area.

despbnated by
md any portion
Mat 1S adjacent to

location and the item does not exceed 12 feet in height, or (11) suchgd
facility that is stored each night in the garage, the Dwelling “r 6tKg¢
Notwithstanding the foregoing, basketball goals and any other recreatis
the ACA may be located on any portion of the Lot (including side

7.23  Lighting; Exterior Holiday ¥ ( andfOor decorations on a Lot
may not be used or placed in a manneg Whick YswsotC and absolute discretion,
constitutes a nuisance or an unreasongble gohrce & & to the occupants of other Lots.
Except for lights and decorations witljin NecWate '

%lated more than six (6) weeks 1n advance
0 days after the holiday has ended.

charactedNof thdbco
communityNEac weowger is authorized to mount two temporary or permanent flagstatfs on
thé€N\ront, rear™gr sidg of shey residence by wall bracket. Homeowners may not locate a flag or
Nagpole on the Camnipn Area or any portion of the Property owned by Declarant. Additionally:

The flag of the United States of America, the flag of the State of Texas and
ags of apgy’branch of the United States armed forces are the only permitted flags that may
be flown on a Lot. All other flags, pennants, banners, kites or similar types of display are
not permitted without the prior written approval of the ACA.

b. Flagpoles must not exceed twenty (20) feet in height, and only one (1) such
flagpole may be erected on each Owner’s Lot in the front yard, provided the Lot has a front
building setback of at least 15 feet. Installations in front yards with smaller setbacks require
the ACA’s prior written approval. No more than one in-ground flagpole per Lot is
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permitted without the ACA’s prior written approval. No part of a flagpole base may be
above-grade (on the surface) or visible from a street without the ACA’s prior written
approval. In lieu of an in-ground flagpole in the front yard, a flag may be flown from a
flagstaff wall-mounted to the first floor fagade of the house and projecting at an angle of
approximately 45 degrees. Without the ACA’s prior written approval, a tflagpole may not
be installed in the side yard of a corner Lot or the rear yard of a Lot that backs up to a street
or Common Area. Such flags may contain no more than twenty-four (24)/S§uare feet of

must be approved by the ACA prior to installation or disp
more than twenty-four (24) square feet of material and

presentation.

d.  Notwithstanding anything w
display religious objects on the front d@g g

such objects contain patently offen
twenty-five (25) square inches 1.4

pfay be subdivided. Lots may be

- anthsubject to compliance with Applicable
3orition, provided that replatting with not

Qcated to the Lots as originally platted.

7.27 on Activities. This Declaration will not be construed so as to
wnreadQnably int®yferd with or prevent normal construction activities during the construction or
rereodelMg of or gnaking of additions to improvements by an Owner (including Declarant) upon
any DQt withipthe Property. Specifically, no such construction activities will be deemed to
constitutea nuisaa€e or a violation of this Declaration by reason of noise, dust, presence of vehicles
or construction machinery, posting of signs or similar activities, provided that such construction is
pursued to completion with diligence and conforms to usual construction practices in the area. It
construction upon any Lot does not conform to usual practices in the area as determined by the
Board in its sole good faith judgment, the Board will have the authority to obtain an injunction to
stop such construction. In addition, if during the course of construction upon any Lot, there 1s an
excessive accumulation of debris of any kind that 1s offensive or detrimental to the Property or any
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portion thereof, then the Board may contract for or cause such debris to be removed, and the Owner
of such Lot will be liable for all expenses incurred in connection therewith.

7.28 Declarant and Builder Development and Construction. Notwithstanding any
other provision herein, Declarant, and its successors and assigns, and any Builders, will be entitled
to conduct on the Property all activities normally associated with, and convenient to, the

development of the Property and the construction and sale of Dwellings on the Proposy .

ongoing right of the Board and the Association je
of Dwellings.

a. General Rules.

ration L
. % idéntial purposes; provided that all rentals must be for
NG S,

SDErvision.

Violations by Tenant. Failure by the tenant or his invitees to comply with
this Declaration, federal or state law, or local ordinance 1s hereby deemed to be a detault
under the lease, whether or not it is so stated in the lease. When the Association notifies
an owner of his tenant's violation, the owner will promptly obtain his tenant's compliance
or exercise his rights as a landlord for tenant's breach of lease. If the tenant's violation
continues or is repeated, and if the owner is unable, unwilling, or unavailable to obtain his
tenant's compliance, then the Association has the power and right to pursue the remedies
of a landlord under the lease or state law for the default, including eviction of the tenant.
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The owner of a leased lot is liable to the Association for any expenses incurred by the
Association in connection with enforcement of this Declaration against his tenant. The
Association is not liable to the owner for any damages, including lost rents, suffered by the
owner in relation to the Association's enforcement of this Declaration against the owner's

tenant.

lot, and to
é%pose that

d. Applicability. This Section applies to every owner of evg
agents of owners, except that this Section does not apply to a house used 1€
is expressly protected by public ordinance or law.

7.31 Pools and Pool Equipment. Above ground pools are expresg

pool service equipment shall be either screened from view by shrubbe
either (a) a side yard between the front and rear boundaries of th '

adjacent to the Dwelling, and shall not be visible from any residen

installing Xeriscaping:

a. To obtain ACA approy
to the ACA 1n accordance with the
the proposed site location of thg
Xeriscaping, including the typg

¢ following information: (1)
r s Lot; (11) a descr1pt1on of the

b. The decig
Xeriscaping Applicatic
Association or prope

to: (1V modify the Xeriscaping Application to accurately reflect the Xeriscaping installed
on the property; or (v) remove the Xeriscaping and reinstall the Xeriscaping in accordance
with the approved Xeriscaping Application. Failure to install Xeriscaping in accordance
with the approved Xeriscaping Application or an Owner’s failure to comply with the post-
approval requirements constitutes a violation of this policy and may subject the Owner to
fines and penalties. Any requirement imposed by the ACA to resubmit a Xeriscaping
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Application or remove and relocate Xeriscaping in accordance with the approved
Xeriscaping Application shall be at the Owner’s sole cost and expense.

d. Unless otherwise approved in advance and in writing by the ACA, each
Xeriscaping Application and all Xeriscaping to be installed in accordance therewith must
be aesthetically compatible with other landscaping in the Property as reasonably
determined by the ACA. For purposes of this Xeriscaping policy, Agesthetically
compatible” shall mean overall and long-term aesthetic compatibility wit
For example, an Owner’s Lot plan may be denied 1f the ACA determine
proposed Xeriscaping would not be harmonious with already establi

would result in damage to or cause deterioration of the turt 'r landsg

7.33 Rainwater Harvesting Systems. Rain barrels or raik

of the Rainwater Harvesting System:;
System, including the color, dimgng

b.

»/Harvesting System on Common Areas
the ACA, and the ACA need not adhere to

The
ps, residence constructed within the Owner’s Lot, as reasonably
f the ACA.

ainwater Harvesting System must be consistent with the color

The Rainwater Harvesting System does not include any language or
Content that is not typically displayed on such a device.

1. The Rainwater Harvesting System is in no event located between
the front of the residence constructed within the Owner’s Lot and any adjoining or
adjacent street.

1V. There 1s sufficient area within the Owner’s Lot to install the
Rainwater Harvesting System, as reasonably determined by the ACA.
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V. If the Rainwater Harvesting System will be installed on or within
the side yard of a Lot, or would otherwise be visible from a street, common area,
or another Owner’s Lot, the ACA may regulate the size, type, shielding of, and
materials used in the construction of Rainwater Harvesting System.

Win the side

d. If the Rainwater Harvesting System will be installed on or

shield the Rainwater Harvesting System from the view o
another Owner’s Lot. When reviewing a Rain Syste
Harvesting System that will be installed on or within the si

regulations imposed by the ACA to regulate the size,

in the construction of the Rainwater Harvegting Syg
installation of the Rainwater Harvesting -

> ‘Energy Efficiency Roofing” means
hail resistant; (11) provide heating and

this SeCwon and approve, deny, or further restrict the installation of any Solar Energy Device.

a. To obtain ACA approval of a Solar Energy Device, an Owner shall provide
a request to the ACA in accordance with Article VI, including the following information:
(i) the proposed installation location of the Solar Energy Device; and (11) a description of
the Solar Energy Device, including the dimensions, manufacturer, and photograph or other
accurate depiction (the “Solar Application”). A Solar Application may only be submitted
by an Owner unless the Owner’s tenant provides written confirmation at the time of
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submission that the Owner consents to the Solar Application.

b. The decision of the ACA will be made in accordance with Article VI. The
ACA will approve a Solar Energy Device if the Solar Application complies with this
Section UNLESS the ACA makes a written determination that placement of the Solar
Energy Device, despite compliance with this Section, will create a condition that
substantially interferes with the use and enjoyment of the Property by causipg tgreasonable
discomfort or annoyance to persons of ordinary sensibilities. The ACA's'Wg
written determination in accordance with the foregoing sentence 1s negated 1N
of Lots immediately adjacent to the Owner/applicant’s Lot provide writtgn-ey

maintained by the Association or property owned In
Association must be approved in advance and in writing
Association, and the board need not adhere to this Section

request.

C. Each Owner is advised that_ if the
ACA, installation of the Solar Energy @e
Application; (i1) commence within thyfty ¥5(
prosecuted to completion. If the Of ;
installed in accordance with the#

ergy Pevice and reinstall the device 1n
vilure to install a Solar Energy Device

installed on the Lot; or (11) re
accordance with the approved
in accordance with the approxe
the post-approval requirgs
Owner to fines and pengilti

fesignate the location for placement unless the location proposed by the Owner
increases the estimated annual energy production of the Solar Energy Device, as
determined by using a publicly available modeling tool provided by the National
Renewable Energy Laboratory, by more than ten (10%) percent above the energy
production of the Solar Energy Device if installed in the location designated by the
ACA. If the Owner desires to contest the alternate location proposed by the ACA,
the Owner should submit information to the ACA which demonstrates that the
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Owner’s proposed location meets the foregoing criteria. If the Solar Energy Device
will be located in the fenced area of the Owner’s Lot or patio, no portion of the
Solar Energy Device may extend above the fence line.

11. [f the Solar Energy Device is mounted on the roof of the principal
residence located within the Owner’s Lot, then (A) the Solar Energy Dev1ce may

g, The ACA will not prohibit an Owner iro
Roofing provided that the Energy Efficient Roofing shlngl

install Energy Efficient Roofing will be re
and approval procedures set forth in AHIC@

7.35 Generators. A standby )
mechanical energy to electrical energy apd™s:
diesel fuel, biodiesel fuel, or hydroger;
sound attenuating enclosure; (3) connect¢
or automatic transfer switch; and (4)¢
kilowatts.

Approval by the ACA p
generator. The ACA 1s not resg

s required prior to installing a standby electric
q) errors in or omissions in the application submitted
5 installation or construction to conﬁnn compliance

A standby electric generator that is permitted on a Lot must be installed and
fm compliance with (1) the manufacturer's specifications, and (11) applicable

b. All electrical, plumbing, and fuel line connections must be installed only by
licensed contractors;

C. All electrical connections must be installed in accordance with applicable
governmental health, safety, electrical, and building codes;
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d. All natural gas, diesel fuel, biodiesel fuel, or hydrogen fuel line connections
must be installed in accordance with applicable governmental health, safety, electrical, and

building codes;

5, All liquefied petroleum gas fuel line connections must be installed in
accordance with rules and standards promulgated and adopted by the Railroad Commission
of Texas and other applicable governmental health, safety, electrical, and byfiding codes;

f. Nonintegral standby electric generator fuel tanks must be
maintained to comply with applicable municipal zoning ordinances and
health, safety, electrical, and building codes;

g, The standby electric generator and 1ts elec'

maintained in good condition;

L. An Owner must screen a
by the ACA if the standby electric geng

Association; or

C. located 1n a,.si agd fenced by a wrought iron or residential

aluminu hrough the fence either from an adjoining
Dwelling or{i Jjothing property owned by the Association;
]. fot expressly set forth in the ACA approval, the ACA
may establishfrcgee \ tiTeswednsistent with the manufacturer's recommendations, for

thesmeriody t&fing ol stahdby electric generator;

The Owner in any case may not locate a standby electric generator on

PIrog

A. owned or maintained by the Association; or
B. owned in common by the Association’s members.

7.36  Adjacent Lots with Identity of Ownership. This Section pertains to the situation
where a vacant Lot (the "Adjacent Lot") that is adjacent to a Lot with a Dwelling (the "Dwelling
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Lot"), and is used in conjunction with the Dwelling Lot, and both lots have the same Owner. An
Adjacent Lot may be used by the Owner of the Dwelling Lot only for "residential purposes” as
defined by Applicable law, or for any additional purpose permitted by the ACA. Notwithstanding
provisions (if any) specific to vacant Lots in the Property, an Adjacent Lot is subject to the same
assessment liability, at the same rate, as the Dwelling Lot with which it is paired. On a case-by-
case basis and to the full extent permitted by Applicable law, the ACA may establish and enforce
additional or different criteria and specifications for every aspect of the use/M

appearance, and improvement of the Adjacent Lot, including (without limitatg
landscaping, and construction specifications. By owning a Dwelling Lot and an Ad)asg
owner acknowledges that (to the full extent permitted by Applicable law) (1) thi

(2) an Adjacent Lot may not be used or improved without the prio
(3) in reviewing an application for uses or improvements on t
reqmre additional 1nf0rmat10n speciiic to the proposed use or Imprg

agreement to be signed and acknowledged by th
Recorded in the County.

ARTICLE VIII.

8.1 Association to Hold an8 Main#a
in fee simple title. The Association shg 1 Association's cost, the Common Area
and any Improvements and landscaping” tie in g®8d repair. The Association shall also

maintenance for the Common
responsibility, regardlesga

8.2 Usee
and covemants to %
officers add cork
each person wsing ¥ue G¢
pfopdty, resultiyg {rogn the

nd all occupants of its Lot that the Association, its Board, its
, and any Builder are not insurers of personal safety and that
on Area assumes all risks of personal injury and loss or damage to
ise and enjoyment of any portion of the Common Area.

8.3 Cohdemnation of Common Area. In the event of condemnation or a sale in lieu
thereo™Qf all*® anyortion of the Common Areas, the funds payable with respect thereto will be
payable tOwthe A€Sociation and will be used by the Association as the Board determines, 1n 1ts
business judgment, including, without limitation, (i) to purchase additional Common Areas to
replace that which has been condemned, (ii) to reconstruct or replace on the remaining Common
Area any improvements that were on condemned Common Area, (111) to pay for Common
Expenses, or (iv) to be distributed to each Owner on a pro rata basis.
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8.4  Damage to Common Area. If the Common Area or improvements on the

Common Maintenance Areas are damaged and if there are insurance proceeds sufficient to repair
such damage to its prior condition, then the Association shall cause such damage to be repaired or
reconstructed unless there is a 67% or greater votes of all outstanding votes of the Members entitled
to be cast within 90 days after the loss not to repair or reconstruct. If said 67% vote 1s cast not to
repair or reconstruct such damage and no alternative improvements are authorized, the damaged
property shall be cleared of all debris and ruins and thereafter shall be maiptped by the
Association in a neat and attractive condition. Any insurance proceeds remaining s V]

costs of repair or reconstruction, or after such settlement as is necessary and approp

retained by and for the benefit of the Association.

8.3 Conveyance of Common Areas by Declarant to Associafiory.

have the right to convey title to any portion of the Property owneg
interest therein, to the Association as Common Area, and the ASSog

dgfonal property manager, an engineer, or
professional contractors such as IgfC - masons. Within 15 days after performing

recommendations.
should be made with

¢ potential consequences for future costs and deterioration.
5 Association that 1s available to Owners for inspection and

Common Area for the construction, installation, use and maintenance for utilities, including,
without limitation, water, sewer, electric, cable television, telephone, natural gas and storm water
and drainage related structures and improvements. The Association will also have the right to
grant the easements described in this Section 9.1.
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9.2  Easement to Correct Drainage on Property. For a period of 5 years atter the
expiration of the Development Period, Declarant hereby reserves for the benefit of Declarant and
any Builder, a blanket easement on, over and under the ground within the Property (excluding the
area where the Dwelling is located) to maintain and correct drainage of surface waters and other
erosion controls in order to maintain reasonable standards of health, safety and appearance, and
will be entitled to remove trees or vegetation, without liability for replacement or damages, as may
be necessary to provide adequate drainage facilities. Notwithstanding the forggOwgg, nothing
herein will be interpreted to impose any duty upon Declarant or any Builder to cork Intar
any drainage facilities within the Property. Any damage to a Lot caused by or due to®
of the foregoing drainage easement rights, shall be promptly repaired by the pa
easement rights after completing its construction activities in the damaged argd.

9.3  Easement for Right to Enter Lot. If the Ow@
required herein, or in the event of emergency, the Association will Taye
Lot to make emergency repairs and to do other work reasonably
maintenance and operation of the Property Entry upon the

ARMLESS THE
_ AND AGENTS FROM
AITM OR CAUSE OF ACTION
5 ASSOCIATION’S ACTS OR
NG ANY COST, EXPENSE,
G OUT OF THE ASSOCIATION’S

ASSOCTATION, ITS OFFICERS, DIRE(
ANY COST, LOSS, DAMAGE, EXPENSE

ACTIVITIES UNDER THIS SEG
LIABILITY, CLAIM OR CAUSE OEA~
NEGLIGENCE IN CONNECTION

NEGLIGENCE
9 4 . .
years aftds the te N th : ¥On of the Development Period, Declarant shall have the right,

but not the dRligaton, &r upon the Common Area for purposes of inspecting and repairing
e §ommon A%g 2y improvements thereon at Declarant's expense; provided; however,
sthindcontainedYherdin shall obligate Declarant to make any inspections or repairs.

9.5 "emporary Easement to Complete Construction. All Lots will be subject to an
casement™af ingseSs and egress for the benefit of the Declarant, its employees, subcontractors,
successors, and assigns, over and upon the front, side and rear yards of the Lots as may be
expedient or necessary for the construction, servicing and completion of Dwellings and
landscaping upon adjacent Lots, provided that such easement will terminate as to any Lot 24
months after the date such Lot is conveyed to an Owner other than a Builder. Any damage to a
Lot caused by Declarant due to exercise of the foregoing completion easement rights, shall be

Declaration of Covenants, Conditions and Restrictions
of Chapel Trails— Page 37



promptly repaired by the party exercising such easement rights after completing its construction
activities in the damaged area.

0.6  Association Easement. Declarant hereby reserves the Association Easement over,
upon and across each Lot for the benefit of the Declarant and the Association for the purpose of
placing, constructing and maintaining the Entry Signs, the Association Maintenance Feature, and
landscaping owned and/or maintained by the Association in a Common Area.

ARTICLE X.

10.1 Annexation by Declarant. While Declarant own @
Declaration, Declarant may, at its sole option, annex real propefts
subjecting such real property to the terms hereof, including, withdy
platted as part of the Chapel Trails community, in which case swek

and any reference to “Chapel Trails” will include
Declarant shall not have the right to annex real g

10.3 Recording of Annexatie anndgation of such real property shall be evidenced
by a written Recorded documen

g5
Declaration. Debdlara
haye a Recored plag frow
grovided that ths.owrer o

perty. While Declarant owns any real property subject to this
this Declaration to withdraw any real property that does not
Ndefinition of the Property and from the coverage of this Declaration,
iCal property to be withdrawn consents to such withdrawal.

10 Suypplgmental Declarations. From time-to-time while Declarant owns any real
subj&Ct to#his Declaration, Declarant may file one or more Supplemental Declarations
such other provisions established by Declarant in Declarant’s sole and absolute

propert
that, may Ceniai
discretion.

ARTICLE XI. DISPUTE RESOLUTION

11.1 Introduction & Definitions. The Association, the Owners, Declarant, and all
persons subject to this Declaration (individually a "Party" and collectively, the "Parties") agree
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to encourage the amicable resolution of disputes involving the Association and/or the Property and

to avoid the emotional and financial costs of litigation if at all possible. Accordingly, each Party
hereby covenants and agrees that this Article applies to all Claims as hereafter defined. As used

in this Article only, the following words, when capitalized, have the following specified meanings:

a. "Claim" means any claim, grievance, or dispute between the Parties arising
from or related to this Declaration, the By-laws or the Certificate for the Propegty or related
to the Common Areas or any improvements of any kind to the Commok
Exempt Claims as defined below. Claims include, without limitation: (1)
out of or relating to the interpretation, application or enforcement of th

Declaration; and (iii) Claims relating to the design, constgyction ¢
Common Maintenance Areas and/or the Property. é

b. "Claimant" means any Party having a Claim a¢

C. "Exempt Claims" means the following
from this Article: (1) the Association's ¢l '
Association to collect assessments; (i
restraining order or equivalent emergg
as the court deems necessary to mginial
enforce the provisions of this Dg

comply with this Article; and (v) a dispute
- such as mediation or arbitration - by the

11. dMoryrocedures. It is intended that all Claims will be resolved amicably,
fMout the MecessMy oNtipfe-consuming and costly litigation. Accordingly, Declarant, the
Assofhation, theNBoakd, and all Owners shall be bound by the following dispute resolution
progedursg of thispARITCLE XI.

3 Na#fce. Claimant must notify Respondent in writing of a Claim (the "Notice"),
stating plainty and concisely: (1) the nature of the Claim, including date, time, location, persons
involved, and Respondent's role in the Claim; (2) the basis of the Claim (i.e., the provision(s) of
the Declaration, By-laws, Certificate or other authority out of which the Claim arises); (3) what
Claimant wants Respondent to do or not do to resolve the Claim; and (4) that the Notice 1s given

pursuant to this Section 11.3.
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11.4 Right to Cure. If the Notice sets forth a Claim regarding an alleged defect or
defects (whether one or more, the "Alleged Defects") in any improvements on any portion of the
Common Area or the Property, Respondent shall have the right to inspect, repair and/or replace

such Alleged Defect as set forth herein.

a. Notice of Alleged Defect. If a Claimant discovers an Alleged Detfect,
within fifteen (15) days after discovery thereof Claimant shall give writtea™ptice of the
Alleged Defect (“Notice of Alleged Defect”) to the other Party who sgnsin
improvement with respect to which the Alleged Defect relates.

D. Right to Enter, Inspect, Repair and/or Replace. Withpfa reass

after the receipt by a Party of a Notice of Alleged Defect, ogthe indgpegle
any Alleged Defect by a Party, such Party shall have the ,, upol reesengdolg

Claimant and during normal business hours, to enter onto oMipio e Cofinon AP, areas
of Association responsibility, or any other portion of the Prepert -
inspecting and/or conducting testing and, if deemed pe€

and/or replace an Alleged Defect shall
be irrevocable and may ng#e Wayed\gr otherwise terminated with regard to such Party

11.5 Legal Actions. legalf actions initiated by a Claimant shall be brought in
accordance with and sybject Mo th If a Claimant initiates any legal action, cause
of action, regulatory ACHO prodg r“mediation, or arbitration alleging (1) damages for costs

of repairipf™e
real or pessonaN _ .
resulting frosp sudy ANegedNDefect, any judgment or award in connection therewith shall tirst be
Cl to correchand gr répay’ such Alleged Defect or to reimburse the Claimant for any costs
atualy incurredNpy §uch Claimant in correcting and/or repairing the Alleged Defect. If the
Asdgciatidypn as a £laymant recovers any funds to repair an Alleged Defect, any excess funds
remaimipg aftesrepayf of such Alleged Defect shall be paid in to the Association's reserve tund. It
the Asso®sation is# Claimant, the Association must provide a written notice to all Owners prior to
initiation of any legal action, regulatory action, cause of action, proceeding, mediation or
arbitration which notice shall include at a minimum (1) a description of the Alleged Detect; (2) a
description of the attempts of the other Party to correct such Alleged Defect and the opportunities
provided to the other Party to correct such Alleged Defect; (3) a certification trom an architect or
engineer licensed in the State of Texas that such Alleged Defect exists along with a description of
the scope of work necessary to cure such Alleged Defect and a resume of such architect or
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engineer; (4) the estimated Alleged Defect Costs; (5) the name and professional background of the
attorney retained by the Association to pursue the Claim and a description of the relationship
between such attorney and member(s) of the Board or the Association's management company (1f
any); (6) a description of the fee arrangement between such attorney and the Association; (7) the
estimated attorneys' fees and expert fees and costs necessary to pursue the Claim and the source
of the funds which will be used to pay such fees and expenses; (8) the estimated time necessary to
conclude the Claim; and (9) an affirmative statement from a majority of the memb f the Board
that the action is in the best interests of the Association and its Members.

11.6 Alternative Dispute Resolution.

a. Negotiation. Each Party to a Claim shall mgke eve

meet in person and confer for the purpose of resolving a ¢
Each Party to the Claim shall bear their own attorneys' tece ap€

such negotiation.

b. Mediation. If the Parties cannot regé
period as may be agreed upon by such Paph ;
Party instituting the Claim (the "Dispufy

Negotiations"), the
rty (30) days after the

the mediation procedures adoptgd Yy ¥ an Asbitfation Association or any

successor thereto or to any otheyingep; \entity wding similar services upon which
the Parties to the Claim may shall serve as a mediator 1n any
Claim in which such person Q2 ¥ versonal interest in the result of the

Rarifes to the Claim. Prior to accepting any
disclose any circumstances likely to create a

Ability to the Disputing Party on account of such Claim;
all release or discharge such Party or Parties from any liability

submittal of the memoranda to the mediator and shall conclude within fifteen (15) days
from the commencement of the mediation unless the Parties to the Claim mutually agree
to extend the mediation period. The mediation shall be held in the County where the
Property is located or such other place as is mutually acceptable by the Parties to the Claim.
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d. Conduct of Mediation. The mediator has discretion to conduct the
mediation in the manner in which the mediator believes is most appropriate for reaching a
settlement of the Claim. The mediator is authorized to conduct joint and separate meetings
with the Parties to the Claim and to make oral and written recommendations for settlement.
Whenever necessary, the mediator may also obtain expert advice concerning technical
aspects of the dispute, provided the Parties to the Claim agree to obtain and assume the
expenses of obtaining such advice as provided in Section 11.6.g below. ThgAMgdiator does
not have the authority to impose a settlement on any Party to the Claim.

&, Exclusion Agreement. Any admissions, offers of cg
settlement negotiations or communications at the mediation shall pé

subsequent dispute resolution forum.
f. Parties Permitted at Sessions. Persons oth:; th

g, Expenses of Mediatio
paid by the Party producing sugh eXpenses of the mediation,

the mediator and the expenses

nccordance with the Commercial Arbitration Rules of the
s modified or as otherwise provided in this Section 11.7. If

mediation Psoceedingthe Risputing Party shall be deemed to have waived any claims related to
theéNClaim andN\all otger Rari€s to the Claim shall be released and discharged from any and all
ability to the DiYputikg Party on account of such Claim; provided, nothing herein shall release or
dissharg®such Pagty or Parties from any liability to a person or entity not a Party to the foregoing
proceddings

11.8 he existing Parties to the Claim shall cooperate in good faith to ensure that all
necessary and appropriate Parties are included in the arbitration proceeding. Subject to the
limitations imposed in this Section 11.7, the arbitrator shall have the authority to try all 1ssues,
whether of fact or law.

a. Place. The arbitration proceedings shall be heard in the County where the
Property is located or such other place as is mutually acceptable by the Parties to the Claim.
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b. Arbitration. A single arbitrator shall be selected in accordance with the
rules of the American Arbitration Association from panels maintained by the American
Arbitration Association with experience in relevant matters which are the subject of the
Claim. The arbitrator shall not have any relationship to the Parties or interest in the
Property. The Parties to the Claim shall meet to select the arbitrator within ten (10) days
after service of the initial complaint on all defendants named therein.

+3 Commencement and Timing of Proceeding. The
promptly commence the arbitration proceeding at the earliest convenient da¥
all of the facts and circumstances and shall conduct the proceeding withoptdl,

d. Pre-hearing Conferences.
hearing conferences.

€. Discovery. The Parties to the Claim shall be &
only, consisting of the exchange between the Parties of the ws? (1) witness
Wbits; (v) reports
of testing or inspections of the property e (Jlaim, 1g€ludingbut not limited to,

destructive or invasive testing; and (vi) t . Iscqvery shall be permitted

f. [Limitation on idies/IN ition on the Award of Punitive
Damages. Notwithstanding cormgs 1S10NY e Commercial Arbitration Rules, the
arbitrator in any proceedingsi '

e power to grant all other legal and equitable
ages. The arbitrator's award may be enforced as

bn Act, Tex. Civ. Prac. & Rem. Code § 171.001 et seq.,
ment of awards in a trial court as is applicable in the

shall alshhave the power to adjudicate summary issues of fact or law including the
Axailability offremedies, whether or not the i1ssue adjudicated could dispose of an entire
ictigh or defense.

Expenses of Arbitration. Each Party to the Claim shall bear all of its own
costs incurred prior to and during the arbitration proceedings, including the fees and costs
of its attorneys or other representatives, discovery costs, and expenses of witnesses
produced by such Party. Each Party to the Claim shall share equally all charges rendered
by the arbitrator unless otherwise agreed to by the Parties.
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1. Statute of Limitations. Nothing in this Article shall be considered to toll,
stay, or extend any applicable statute of limitations.

11.9 Enforcement of Resolution. If the Parties to a Claim resolve such Claim through
negotiation or mediation in accordance with Section 11.6 above, and any Party thereatter fails to
abide by the terms of such negotiation or mediation, or if an arbitration award is made 1n
accordance with Section 11.7 and any Party to the Claim thereafter fails to compfy with such

all costs 1ncurred to enforce the terms of the negotiation, medlat
l[imitation, attorneys’ fees and court costs.

liability to
bersons who are

11.10 General Provisions. A release or discharge©of
Claimant on account of the Claim does not release Respondg
not a party to Claimant's Claim. A Party having a@empt f
of this Article.

0 and notwithstanding the
q may not initiate any judicial,

ts; (2) to challenge condemnation
actor, vendor, or supplier of goods or services
e Association or to assert counterclaims in

ghsent of Owners, is hereby authorized to negotiate settlement
ic any document related thereto, such as settlement agreements and

v (as defined above) arlsmg out of or relating to this Declaration or the Property
to arbitration as provided in this ARTICLE XI. , in the event that a court of competent jurisdiction
shall determine or a relevant law shall prowde that a particular dispute 1s not subject to the
arbitration provisions in this ARTICLE XI. , then the Parties agree to the following provisions:

11.13 Waiver of Trial by Jury. EACH OWNER ACKNOWLEDGES THAT THIS
DECLARATION IS A SOPHISTICATED LEGAL DOCUMENT. ACCORDINGLY, JUSTICE
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WILL BEST BE SERVED IF ISSUES REGARDING THIS DECLARATION AND ANY
CLAIM (AS DEFINED IN ARTICLE XI OF THIS DECLARATION) ARE HEARD BY A
JUDGE IN A COURT PROCEEDING, AND NOT A JURY. EACH OWNER AGREES THAT
ANY SUCH CLAIM, PROCEEDING, CLAIM, COUNTERCLAIM, OR CROSSCLAIM,
WHETHER IN CONTRACT AND/OR IN TORT (REGARDLESS IF THE TORT ACTION IS
PRESENTLY RECOGNIZED OR NOT), BASED ON, ARISING OUT OF, IN CONNECTION
WITH OR IN ANY WAY RELATED TO THIS DECLARATION, ANY JOQURSE OF
CONDUCT, COURSE OF DEALING, VERBAL OR WRITTEN
VALIDATION, PROTECTION, ENFORCEMENT ACTION OR OMISSION OF AR

SHALL BE HEARD BY A JUDGE IN A COURT PROCEEDING AND NOT £ '

ARTICLE XII. MISCELLANEOUS
e;e ’

12.1 Declaration Term - Perpetual. Unless ninety p

Declaration shall run with and bind the Property and shall be ¢
the extent permitted by law. A written instrument termig@

effective unless Recorded. o

12.2 Amendments to Declaration

claration may be amended or
xgcute acknowledged by: (1) Declarant
N) by the president and secretary of the
f1ying that such amendment has been
crmination of the Development Period) and

a. Amendment by/ D
terminated by the Recording of gn ine

mi0n: (a) to bring any provision into compliance with any
tute, rule, regulation, or judicial determination; (b) to enable
a _
enable amy institutdenal or governmental lender, purchaser, insurer or guarantor of
mortga¥e loaks, inglyding, for example, the Federal Home Loan Mortgage Corporation, to
ake, pubghasg, insure or guarantee mortgage loans on Lots; (d) to comply with any
requiremegts promulgated by a local, state or governmental agency, including, for
exampke? the/Department of Housing and Urban Development; or (e) as Declarant may
oMagrwisgsdetermine.

b. Amendment by Association. The Association may amend this Declaration
by an affirmative vote of sixty seven percent (67%) or greater of all outstanding votes
entitled to be cast.

12.3  Enforcement by Association and/or Owner. The Association or any Owner will
have the right to enforce, by any proceeding at law or in equity, all restrictions, conditions,
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covenants, reservations, liens and charges imposed now or in the future by the provisions of this
Declaration. Failure of the Association or any Owner to enforce any covenant or restriction of this
Declaration will in no event be deemed a waiver of the right to do so 1n the future.

12.4 Remedies; Cumulative. In the event any Lot does not comply with the terms
herein or any Owner fails to comply with the terms herein, the Association and/or any Owner will
have each and all of the rights and remedies which may be provided for in this L)ew ratlon the
By-laws and any rules and regulations, and those which may be available at law oryg equity,
including, without limitation, enforcement of any lien, damages, injunction, specific f
judgment for payment of money and collection thereof, or for any combination of
any other relief. No remedies herein provided or available at law or in eqy

mutually exclusive of any other such remedy, but instead shall be éulativ 4

12.5 Notice to Association of Sale or Transfer. Any

approval, and subject to Applicable laws, a numbepC &
to the transfer of title to a Lot, including but pe{ :

ownership record changes, and priority psocgssifg, idedz\the TEES are customary 1n amount,
: | g are not refundable and may not

nthe transfer requests the corresponding
documentation: foreclosure of a deed o el wf, or the Association's assessment lien;

flated fees may be charged by the Association

or by the Association's managipg & ovifled there is no duplication of fees. Transfer-related
fees charged by or paig ent must have the prior written approval of the
Association, are not g ation's assessment lien, and are not payable by the
Association. This o % s not obligate the Board or the manager to levy transfer-related

fees.

12.6 a Interest. All agreements between any Owner and the Association
afidqr Declaraht are 8xprésslf limited so that the amount of interest charged, collected, or received
3 acodunt of such agteement shall never exceed the maximum amount permitted by Applicable

lawNIf, Mder any cirgfumstances, fulfillment of any provision of this Declaration or of any other
docunment rétmifes gkceeding the lawful maximum interest rates, then, ipso facto, the obligation
shall be Mducedo comply with such lawful limits. If an amount received by the Association

and/or Declarant should be deemed to be excessive interest, then the amount of such excess shall
be applied to reduce the unpaid principal and not to the payment of interest. If such excessive
interest exceeds the unpaid balance due to the Association and/or Declarant, then such excess shall
be refunded to Owner.
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12.7 Construction and Interpretation. This Declaration shall be liberally construed
and interpreted to give effect to its purposes and intent, except as otherwise required by law.

12.8 Notices. Except as otherwise provided in the By-laws or this Declaration, all
notices, demands, bills, statements and other communications under this Declaration shall be 1n
writing and shall be given personally or by mail. Notices that are mailed shall be deemed to have
been duly given three (3) days after deposit, unless such mail service can prove receyat an earlier
date. Owners shall maintain one mailing address for a Lot, which address shal ed by the
Association for mailing of notices, statements and demands. If an Owner fails to maitgin 4
mailing address for a Lot with the Association, then the address of that Owner's '

constitute waiver of notice by the Member of the tlme place and
waiver of notice of a meeting, either before or after a meeting, o
the equivalent of proper notice

12.9 Not a Condominium. This document does 4

condominium within the meaning of the Texas Un@ Cong
Section 82.001, et seq.

12.10 Severability. Invalidation
restrictions by judgment or court order
remain, in full force and eftect.

he provisions of this Declaration are

12.11 Rights and Obligations _
. o the benefit of, and be binding upon, each

covenants running with the Propegts

t makes a partial assignment of the Declarant status. Upon designation of a
successonDeclargdt, all rights, obligations and responsibilities of the former Declarant in and to
such status as “Declarant” shall cease (but only to the extent assigned, in the case of a partial
assignment); provided, however, the former Declarant shall continue to be afforded the protections
granted herein to Declarant for actions performed by former Declarant during the time period that
the former Declarant was Declarant.

12.13 Safety and Security. Each Owner and occupant of a Lot or Improvement and their
respective guest and invitees, shall be responsible for their own personal safety and the security of
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their property in the Subdivision. The Association may, but shall not be obligated to, maintain, or
support certain activities within the Subdivision designed to promote or enhance the level of safety
or security which each person provides for himself or his property. However, neither the
Association nor Declarant shall in any way be considered insurers or guarantors of security within
the Property, nor shall any of them be held liable for any loss or damage by reason of failure to
provide adequate security or of ineffectiveness of security measures undertaken. No representation
or warranty is made that any fire protection system, burglar alarm system or other g€dyrity system

are not INSUTETS and that each person using any portlon of the Property
or damage to persons, to Lots and to the contents of Lots resultin

afough the Property, availability of
gt 1s affected by the uses or conditions

without impairment, volumes of traffici
schools or shopping, or any other aspeg
of adjacent or nearby land, water, or air.

ation loss or any casualty loss which affects a material portion
Wich affects any Lot on which there is an eligible Mortgage held,
eod by such Eligible Mortgage Holder; or

Any delinquency in the payment of assessments or charges owed for a Lot
& Mortgage of such Eligible Mortgage Holder, where such delinquency has
coutinueddor a period of sixty (60) days, or any other violation of the Declaration relating
to such Lot or the Owner or occupant which is not cured within sixty (60) days after notice
by the Association to the Owner of such violation; or

(¢) Any lapse, cancellation, or material modification of any insurance
policy maintained by the Association.
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12.16 Attorneys' Fees and Court Costs. If litigation is instituted to enforce any
provision herein, then the prevailing party shall be entitled to all attorneys' fees and court costs
related to such legal action.

12.17 Gender. All personal pronouns used in this Declaration, whether used in the
masculine, feminine or neuter gender, will include all other genders, and the singular will include
the plural, and vice versa.

12.18 Headings. The headings contained in this Declaration are for referex
only and will not in any way affect the meaning or interpretation of this Declaratigg.

12.19 Conflicts. In the event of conflict between this Declaration adl g
regulations or Certificate, this Declaration will control. é

12.20 Exhibits. All exhibits referenced in this Declaration ¢

incorporated by reference.
Signatures o
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IN WITNESS WHEREOQF, the Declarant has caused this instrument to be executed on the

day and year written below.

STATE OF TEXAS

COUNTY OF COLLIN

DECLARANT:

ADOLPHUS HOMES, LLC, a Texas limited
liability company

By: DL Asset Management, L
limited liability company, 1
member
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EXHIBIT "A"

The Property

The following lots as shown on the Record Plat of Chapel Trails, recorded on November 2,
2018 as Document Number 2018-848 of the Official Public Records of Collin ty, Texas:

Block A, Lots 1-27, inclusive
Block B, Lots 1-4, inclusive O
Block C, Lots 1-23, inclusive %
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EXHIBIT "B"

Common Areas

The following lots as shown on the Record Plat of Chapel Trails, recorded on November 2,
2018 as Document Number 2018-848 of the Official Public Records of Collin ty, Texas:

Common Area A-1

Common Area A-2

Common Area A-3

Common Area B-1

Filed and Recorded
Official Public Records
Stacey Kemp, County Clerk

Collin County. TEXAS
21/06/2020 02:44:44 PM

$230.00 DFOSTER
20200106000021420
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