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THIRD AMENDMENT TO INDENTURE OF LEASE - SHORT FORM £ O

7798 ¢ 109/63/81
THIS THIRD AMENDMENT, made and entered into this /s~

day of gug_y_s_'t. 1880, by and between Stonegate Company, Ltd.,
4 Texas Limited Partnership, acting by a'_ad through its duly i

authorized General Partners: J. B. McEntire. Jr., Mary Tom
McEntire Knight, and the ﬁﬁry Tom McEntire Knight Trust, acting

by and through its duly authorized trustees, J. B. McEntire, Jr.
Trustee, Robert W. Phelps, Trustee, and Dr. Ray Harrington, Trusteo,

Hary Tom McEntire Knight, owner of a life estate, joined by hor

remaindermen: Mary Shelton Simpson, Sara Knight Trotter, Joh

®

McEntire Knight; J. B, McEntire, Jr., and wife, Mary Lyn

McEntire Vogt, John B. McEntire III, Sawnie Al¢

ownexs of a life estate, joined by their ramaindermen

Mary Batts McEntire, as their interests may af cadllectively,

"Landlord"); and Montfort Joint Venture, a Texds Int Venture
composed of Van C. ﬁiiis. Trustee, and/égfgzjiins. Jack 0.
Woodworth, Jr.,, W. Christopher Pﬁise

/ D

WHEREAS, Landlord

llifamson ("Tenant').

3 Ten entered into an Indenture of

City of Addigén, Dallas County, Texas (the '"Lease') reference

to which Lease is hereby made for all purposes; and

WHEREAS, Landlord and Tenant desire to alter and amend

certain of the terms and provisions of the Lease.

NOW, THEREFQRE, know all men by these presents, that

Landlord acting by and through its duly authorized Manager an!
attorney-in-fact, J.p. McEntire, Jr.(Pursuant to Section 30 of
the Lease), and Tenant, acting by and through its duly author-

ized Managing Venturer, W, Christopher Price, do hereby agree t«
v UL FAGE
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amend the lLease as follows:

L. Sectionl of the Lease 1s hereby amended by the
substitution of Exhibit A-1 for Exhibit A which substituticn
reflects an amended legal description of the Demised Premisu:
and a reduction in the total number of acres covered by the
Lease from 19.756 acres to 13.656 acres.

2. Section 3 of the Lease is hereby amended by amending
subparagraph (a) in 1its entirety to be as follows:

"Tenant covenants and agrees to pay Landlord for
the Demisgsed Premises, without offget or deduction

t

and without previous demand therefore, basi
annually, in advance

e

; provided nothing herein she D8 construed
0y Buch annual installments as making this Lease a
year to year tenancy; Tenant agreeing to lease the
Demised Premises for the balance of the term hepevt

(almost 58 years) for a total basic rental of (base
on 58 vears

» the parties agreeing t
erecf, the basic rental has been pajs
12, 1981. All basic rent per annuyw gk atle o
Landlord in equal annual installmehts beg?y on the
rent commencement date, that being , and
thereafter on each succeeding anniwve date there-
after, and shall be payable € or resldence
of the Landlord first above s orth or at such other
place of which Landlord sha glven Tenant written

advance."

3. Section 4 of the LBA:
addition of subsection 4 (e :

(e) "If ank

otherwise),

eby amended by the

Urtgagee shall acquire
lease (by foreclosure or
er into a new lease with

Landlord pyxa pection 21 hereof, such Mortgagee
shall therag D]y ‘the percentage rent provided
in this Seck 20 be pald to Landlord provided
that: 1) Ctheamount of deduction for Debt Service
applicag sdch Mortgagee shall be equal to the

zh Tenant would have been entitled had

ued to timely make regular debt service
oni the Actual Permanent Loan Lrxom such Mortgaec

€ Actual Permanent Loan is not by its t
~§ to be fully amortized in ievef mgnthf Egiall-

Erincipal and interest payable over the term
flereof, i.e., if the final installment due thereunder
treinafter the "Final Principal Installment") is

a "balloon" installment, then the Debt Service deduction:
allowable to the leasehold Mortgagee in respect of

the Final Principal Installment shall be computed on

a monthly basis using the loan constant required to
anortize the Final Principal Installmont over a pariod

of thirty (30) years at the interest rate applicable

to the Actual Permanent Loan; (4i) an assignment pursuant
to Section 12 hereof by a leasehold Mortgagee of the
Tenant's interest under this or a new lease with Land-
lord, which assignment is either made subject to the

unpaid prineipal balance of an Actual Permanent Loan
or is made in connection with a mortgape loan (from
said leasehold Mortgagee or from an unrelated lending
source) shall be acceptable without Landlord's consent

vulb b AL L.
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provided that any such mortgage loan shall not excecd
the mortgage amount limitations set forth in Section
21 hereof and shall bear a then competitive interest

rate; and (iii) Iin any calculation of Finance |
Proceeds resulting from an assignment by said leasehald
Morxtgagee In accordance with (1i1I) above there shall

be excluded therefrom such amounts as said Mortzaiece lLu:
expended for capital improvements to the Demise
Premigses, with the determination as to whether a

articular expenditure is for a capital improvement to
Ee made in accoxdance with generally accepted account. n,
principles consistently applied."

4. The last sentence of Section 18(e)(3) is deleted.

5. Section 20 is hereby amended in its entirety to
as follows:

"Section 20. Sublease. If for any reason this
Lease and the leasehold estate of Tenant heresunder
is terminated by Landlord by summary proceeding
othexrwise in accordance with the terms of this
Landlord covenants and agrees that such termink
this Lease shall not result by itself in a
of any valid sublease affecting the Demise
and that as long as there is no defe
each sublease shall continue for thé dufa
respective term and any extensions(therec
beyond the initial term of this Leagé
consented to in writing by Lang
between Landlord hereunder ard
with the same force and effect\s
had originally entered into .e
thereunder (subject, howewvs
any, of the holder of @ ’d Mortgage, but witl
Landlord not being liabXe\{ ARy previous acts or
defaults of Tenant), pre owever, that Landlor«

shall be bound by thfis n 20 only to those suble:se:
which are expredsl

Any such subleSx
any action ¢

he subiefsee thereunder.
NILf Landlord hereunder
sbleagse as landlord
¥ prior right, if

ot be named or joined in
iNME by Landlord under this Leasc
0L the Demised Premises or for
andlord shall, upon request,
edge and deliver, all without liability
8, Bierein expressed, such agreements -
anq agreeing to the foregoing as each subles..c-

n 21(£), 4, 5, 6, and 7 having pteviously
by the Second Amendment to Indenture of Leaso
einstated to the Lease to provide as follows:

(4) Landlord shall not warrant possession of the
ised Premises to Tenant under the new lease;

(5) Such new lease shall be expressly made subject

Eu the rights, if any, of Tenmant under the terminated
ease;

(6) The Tenant under such new Lease shall have
the same right, title and interest in and unto the
buildings and improvements on the Demisged Premisges
a8 Tenant had under the terminated lease:

(7) Debt Service under the New Lease shall be
deemed the same as the Debt Service being received
bK the Mortgagee immediately prior to the date on
which Mortgagee ac?uired Tenant's interest in this

Lease pursuant to foreclosure or otherwise; subject
to Section 4(e) hereof, YUl

R —
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7. Section 21(m) of the Lecase is hereby amended in
1ts entirety to provide as follows:

"Any Mortgagee shall, without charge, no more than
once every twelve (12) month period, within ten (10)
days after written request of the Landlord, certify
by written instrument duly executed and acknowledged
to Landlord or any other person, firm, or corporation
gpecified in such request:

(1) As to whether its mortgage has been supplemer: oo
or amended, and if so, the substance and manner of sudh
supplement or amendment;

(2) As to the existence, to the best of 1ts knowl-i, . .
of any default thereunder; and

(3} That the condition set forth In paragraphs
(a) throught (1) immediately preceding are in full
force and effect and Mortgagee has taken its mortgage

subject thereto and to the other terms and conditions
of this Lease'.

8. Section 21 of the Lease is hereby amended by
addition of subsection (n) to provide as follows:

"(n) Nothing herein contained shall re
Leasehcld Mortgagee [s] or its nomin 3
any default of Tenant referred to tid

9. The last sentence of Section 25(d) is) Hereby amended
te read as follows:

"Landlord shall not conve
operation of law, without the
Tenant which consent shall A 2 Wpreasonably withheld,
provided, however, no onsges I be required for

transfers among person il es constituting Land.or.
or thelr respective fau :

se fee, other than b
~ written consent of

. Notwithstandin:
erein provided in Section 26 or
(each and every term, covenant,
sion of Section 26 and, specifically, in-
wiplted to, any 'New Lease'" to which a per-
13y be entitled to pursuant to Section 21(f)
any such permitted Mortgagee or its desi, n.
0@ shall in any other way take possession of the [i-
nisew, any such tenancy, and every other term of
235¢ jelng hereby made specifically subject to the
N oRsVof this Section 29) 1f Tenant, its successors
FERS, Or any successor in interest of Tenant, shall be

anything to the
elsewhere in this

Cﬂnditiﬂn Anc
cluding but

BAEEe Or a successor, assignee or designee of asuch

sagee or any individual, joint venture, tenancy in Lp
comnon, corporate or non-corporate firm or partnership,
general or limited, or any other type of legal entity re-
cﬂgnized in the State of Texas, it is s ecifically understoond
and agreed that there shall be absolute y no personal liahili:.«
on the part of any of the foregoing parties or entities wirh
respect to any of the terms, covenants and conditions of

this Lease, and Landlord shall look solely to Tenant's intcros:
in this Lease and the improvements thereon or such other
parties or entities to secure the performance of any of th.

terms, covenants and conditions of this Lease to be performe:i
by Tenant, such exculpation of personai liability~topbef e

absolute and without any exception whatsoever; provided,
however, to the extent Tenant recefves insurance proceecds

' s l - I'- e
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Third Amendment on

with respect to any casualty damage and does not repair,
replace or rebuild when required to do so or inste
terminates this Lease, Tenant shall be liable here

for all such proceeds actually received by'Tenant and
not applied to any applicibla nortgage. "

W“

11l. Section 34 of the lLease is hereby amended in its
entirety to provide as follows:

"Section 34 Fnrca.Maieura. In the event that
Landlord or Tenant sha e delay in or prevented from
the performance of any act required hereunder by either
such party by reason of the act, failure to act or default
of the other party, or war, acts of God or other reason
beyond such party's control, then performance of such act
shall be excused for the pericd of the delay and the pexiod
for the performance of any act shall be extended for tk
period eguivalent to the period of such delay, provide

in no event shall rent abate except as expressly pré
herein."

12. Except as otherwise expressly stated
terms and provisions of the Lease dated Dece
as amanded by a First Amendment to Indentur
dated July 7, 1978, ag amended by a S d \A?
Indenture of Lease dated June 5, 197 als
unchanged and in full force and eff .

13, This Third Amendment to In f Lease -
Short Form is filed solely to ce o ord notice
of the Third Amendment to Inde e of Lease which
containg in addition to the e remaining terms
of the Indenture including mited to rental,

financing, and refinan

ns, all of which
remain in full force an

IN WITNESS WHEREOF, 8 hereto have executed this

ear first above written.

LANDLORD TENANT :

MONTFORT JOINT VENTURE

By s !:;. ;E.! ! ‘!.
W. Christophier'Price

Ager and Attcrney-in-Fact Its: Managing Venturer




JOINT VENTURE ACKNOWLEDGMENT ..

THE STATE OF TEXAS §
COUNTY OF DALLAS §

BEFORE ME, a Notary Public in and for said county,
personally appeared W, CHRISTOPHER PRICE, known to me tO be
the person who as Managing Venturer of MONTFORT JOINT VENTURE,
which Managing Venturer executed the fureioing instrument, signed
the same and acknowledged to me that he d
in the name of and upon behalf of said joint venture as such
Managing Venturer; that the same is his free act and deed of
said joint venture; that he was duly authorized thereunto by

its joint venturers.

IN TESTIMONY WHEREOF, I have hereunto subscribed
my name and affixed my official seal at Dallas, Texas, this

(3 day of Avgqost—, 1980.
Dallas Ccunt_:y

ey WILLIAM @, MOZE, Notary
z) Public inand for

e/ Dallas County, Texsd

My Commission Expires:
L{31[¥°

ACKNOWLEDG

THE STATE OF TEXAS §

¢ O *
COUNTY OF DALLAS §
BEFORE ME . a %'ﬁc in and for said county,

personally appeared , JR., known to me to be the
person who as Manageér(e ey-in-Fact of LANDLORD, which
Manager and Attorxiey-in- executed the foregoing instrument,
signed the same a wwleédged to me that he did so sign

name of and upon behalf of said Landlord
as such Manage rey-in-Fact; that the same is his free
act and deed Ldndlord; that he was duly authorized
thereunto by stituents.

TIMONY WHEREOF, I have hereuntﬁ subscribed
Fixed 1 gggécial seal at Dallas, Texas, this

taxy Public an
allas County, TE X A S

My Commission Expires:

2-28-F

d so sign said instrument
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Exhibit "A"
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