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DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR CLAREMONT SPRINGS

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
CLAREMONT SPRINGS (this "Declaration") is made and entered by CLAREMONT
SPRINGS, LTD. (the "Declarant”).

the appointment of an Architectural Cort
protective covenants contained hergis

NOW, THEREF@RE

_ rsamerts, liens and charges upon the Property and declares
that the Prope and \ shereof are and shall be held, transferred, assigned, sold,

conveyed ¢ all/such covenants, conditions, restrictions, easements, liens
and charges.
ARTICLE I
DEFINITIONS

Unless otherwise defined in this Declaration, the following words when used in this
Declaration (unless the context shall otherwise clearly indicate or prohibit) shall have the

following meanings:

(a) “Annexed Land” shall have the meaning set forth in Article VIII hereof.
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(b) “Amenity Center” shall mean any community amenity center or facility, if any,
constructed on the Property for the use and benefit of the Owners; or any amenity center or
facility, if any, constructed on adjacent real property which, by agreement, is for the use and

benefit of the Owners.

" <hall have the meaning set forth in Section

(¢) " Architectural Control Committee

7.01 hereof.

(d) " Assessment” or "Assessments" shall have the meaning set forth in S¢
hereof.

(e) " Agsessment Lien" shall have the meaning set forth 1n

(1) " Association” shall mean the non-profit corporation of Bt

of the State of Texas under the name, "CLAREMONT SPRINGS
Inc." or such other name as is selected by Declarant or Declaran

(2) " A ssociation Documents” shall m

called) and the Bylaws (herein so called) of (€™
time to time, and the resolutions and certificatigns &

(h) "Board" shall mean the bc
to time pursuant to the Association Docuihg

o whfch Declarant sells all or substantially

(1) “Bulk Purchaser” sha
xubstantially all of such lots from another

all of its Lots, together with any pdrt

Properties” shall mean the following:

{ny Amenity Center;

(i) Any and all Entry Areas, landscape areas, greenbelt areas, wall

easements, landscape ecasements, drainage ways, open Spaces, Detention
Facilities, or other similar areas within the Subdivision whether or not shown on

any Plat (as hereinatter defined) of the Subdivision, whether within or
surrounding or along the boundaries of the Property, including, without limitation,

the area of the Subdivision adjacent to FM 2170 and Ingram Road, and open areas
or greenbelt areas surrounding any Detention Facilities within the Subdivision,
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but not any of such areas located on any Lot which 1s not designated as a
“Common Area” or “Common Property”” on any Plat of the Subdivision;

(iii) Any other property or improvements within or immediately
surrounding the Subdivision for which Declarant and/or the Association have or
may hereafter become obligated to maintain, improve or preserve;

(iv) Any and all entry signs and monuments, fencing and W
planters, berms, ledges, tree wells, signs, markers, irrigation systems, Sprink§

systems, water wells and pumps, lights, lighting systems, poles, flags, gad=s
other improvements installed by Declarant or the Association on an -

Properties, and all equipment, accessories, utilities and m
operation or maintenance of any of the Common Properties;

(V) Any other fixtures, structures or Improve

not expressly made the responsibility of the L
of this Declaration.

(n) "Common Expenses" shall have fhe Ryeag

(0) "Common Service" or "C¢
from time to time by Declarant or the Asse
and for the common benefit of, the Owne
the Members (as hereinafter defined

jont Springs, Ltd., a Texas limited partnership, and
# whom Declarant, by instrument recorded in the

(1) "efault Rate of Interest" shall mean the lesser of (i) fifteen percent (15%) per
annum, or (ii) the maximum allowable contract rate of interest under applicable law.

(s) "Detention Facilities" shall mean any detention or retention facilities, lakes, ponds
or similar features, and all pumps, piping and related improvements, constructed for the benefit
of the Subdivision, whether within or outside the boundaries of the Property, but not including

any of such facilities constructed on any Lot.
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(1) "Easement Areas" shall mean all easements as shown on any Plat within the
Subdivision, or on adjacent property which may or hereafter benefit or burden the Property and
the Subdivision, including, without limitation, drainage easement for detention basins, and those
various utility, drainage and all other easements located within the Property and along, over and
across various Lots therein, together with all future and proposed easements for thg®gnetit ot or
burdening the Property or the Subdivision, whether within or outside the Subdivisten boyndaries,
and as may be shown on any Plat or as may actually be subsequently granted, dedit *

conveyed.

(u) "Entry Area" shall mean those areas as shown on an

to the Subdivision entrances, and the other Common Properties
entrances, and any Common Properties which may be now or heregf

Entry Areas.

(V) "Lot" or "Lots" shall mean the buildable sing
on the Plat, as amended from time to time, and d -
the Plat, and if, as, and when applicable, shall Ak

con and as shown on
any Annexed Land

(w)  "Member" or "Members" § gec: * wer 0% a Lot.

(X) "Member in Good Standifig "Membersyin Good Standing” shall have the
meaning set forth in Section 4.03 hereof

(¥) "Mortgagee" shall

(z) "Notice of Linpq
hereof.

ghall mean (i) the final plat of Claremont Springs, an addition to the City of
Lucas and Cit% ucas Extraterritorial Jurisdiction, Texas, as recorded on June 23, 2006 1n
Book 2006, beginning at Page 418, of the Plat Records of Collin County, Texas, and (i1) and any

and all subsequent amendments thereto, and any final plat of any Annexed Land expressly
annexed and made subject to this Declaration in accordance with the terms of Article VIII

hereof.
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(dd) "Per-Lot Regular Assessment Amount" shall have the meaning set forth in
Section 5.02 hereof.

(ee) "Person" or "Persons" shall mean any natural person, corporation, partnership,
trust or other legal entity.

(ff)  "Property" shall mean the real property situated in the City o
County, Texas, as more particularly described on Exhibit "A" attached hereto, toget -:
Annexed Land expressly annexed thereto and made subject to this Declaration.

with the terms of Article VIII hereoft.

(gg) "Regular Assessments" shall have the meaning set 1@

(hh)

(1)

hereof.

(1)

hereof.

(kk)

(11) "Subdivision" shall meg
known as "Claremont Springs”.

¥ No use shall be permitted on the Property which is not allowed under
appllcable puBte-eddes, ordinances and other laws either already adopted or as may be adopted
by the City or other controlling public authorities. Each Owner, occupant or other user of any
portion of the Property, shall at all times comply with this Declaration and with any and all laws,
ordinances, policies, rules, regulations and orders of all federal, state, county and municipal
governments or their agencies having jurisdictional control over the Property, specifically

including, but not limited to, applicable zoning restrictions placed upon the Property as they exist
from time to time. IN SOME INSTANCES GOVERNMENTAL REQUIREMENTS MAY BE
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MORE OR LESS RESTRICTIVE THAN THE PROVISIONS OF THIS DECLARATION. IN
THE EVENT A CONFLICT EXISTS BETWEEN ANY SUCH GOVERNMENTAL
REQUIREMENT AND ANY REQUIREMENT OF THIS DECLARATION, THE MOST
RESTRICTIVE REQUIREMENT SHALL PREVAIL, EXCEPT IN CIRCUMSTANCES
WHERE COMPLIANCE WITH A MORE RESTRICTIVE PROVISION OF THE
DECLARATION WOULD RESULT IN A VIOLATION OF MANDATORY APRLICABLE
GOVERNMENTAL REQUIREMENTS, IN WHICH EVENT THOSE GOVE
REQUIREMENTS SHALL  APPLY. COMPLIANCE WITH MANL
GOVERNMENTAL REQUIREMENTS WILL NOT RESULT IN THE BRE
DECLARATION EVEN THOUGH SUCH COMPLIANCE MAY REp

COMPLIANCE WITH PROVISIONS OF THIS DECILQ

GOVERNMENTAL REQUIREMENT DOES NOT CLEAR
PROVISIONS OF THIS DECLARATION BUT PERMITS AC

FROM THAT REQUIRED BY THIS DECLARATION, THE
DECLARATION SHALL PREVAIL AND CONTROL. I
accordance with this Declaration as this Declaration may be gmg
time as herein provided. The provisions of this A@ i IR reguirements which, in
addition to the other provisions of this Declaraty@n eha\; ’h respegt to the development
and use of the Property.

purposes only, as defined in and limited B : ableéznordin®ices of the City. No building or
structure shall be erected, altered, placed \] 0 reMgain on any Lot other than a private
single-family detached residence unless Yapproved, in Writing by the Architectural Control

Committee. No building or struc pxceed two (2) stories in height. The attic
space above the second floor of ¢ ( not be finished out, air conditioned or
! itten approval of the Architectural Control

Committee yf to the contrary, subject to Declarant’s written
approval, any home builder may“go d use one (1) or more model homes on Lots owned
by such home,build Su division; provided, that the Plans for such model home shall
be subject tg’apdroval by ral Control Committee pursuant to Article VII hereot.

2.03 snterNCommon Properties. An Amenity Center may be constructed
witlin the Subdivision g upO®’adjacent real property and which, by agreement, 1s for the use and
benefit of'fhe Owneys. |Such Amenity Center may include, among other things, a swimming
pool, phygrownd apd pafking lot. Declarant is not obligated to construct an Amenity Center and
shall have\no liability”to any Owner or Member in the event that an Amenity Center 1S not
constructed. “FheCommon Properties shall be used only for the purposes set forth herein.
Except for those provisions to the contrary contained herein with respect to said Common
Properties, each Owner shall be solely responsible for any and all improvements ot any kind

located on such Owner's Lot.

2.04 Resubdivision/Zoning Changes. No Lot shall be resubdivided; provided,
however, that Declarant shall have, and reserves the right, at any time, and from time to time,
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upon the consent of the City, and with the joinder and consent of the directly affected Lot
Owners, to change zoning and replat the Property or amend the Plat to effect a resubdivision or
reconfiguration of any Lots in the Property then owned by Declarant and the consenting Lot
Owners, so long as such replat results in each resubdivided Lot containing not less than the
minimum Lot size within the Subdivision prior to such replat. Owners of Lots not being
replatted shall not unreasonably withhold or delay their joinder in or consent t0 SUGL replat or
amendments to the Plat as may be required by the City. The right to replat set fo
Section shall be exercisable only by Declarant. No Owner shall initiate or support a1k
zoning change affecting the Property or any portion thereof without first obtaining
written consent of Declarant [for as long as Declarant or Declarant's affiliates ot

(1) Lot).

» 05 Combining Lots. Any Person owning two (2) or m Q!
obtaining prior written consent from the Architectural Control Commitg
I ots into a single building location for the purpose of constructyag Ong
thereon and such other improvements as arc permitted herg; p

consolidation must comply with the rules, ordinanc
any such consolidation, the consolidated buildingAq
of applying the provisions of this Declaratio y8. o 8f portiongfot Lots into a single

building lot is prohibited.

truchwé€ constructed on any Lot shall
equired by the City, but in no event

706 Minimum Floor Space.
contain a minimum number of air-conditig
less than 3000 square foot exclusive of por&hel, gars

r brick veneer, or stone or ston¢ vencet,
ctural Control Committee and shall

cqwiremept as of the date of this Declaration. No material on
her improvement €xcept wood, hardboard or stucco shall be

o whitten approval of the Architectural Control Commuttee.

v\ EXsh Lot must be accessible to an adjoining street by a concrete
aterM(s are approved in writing by the Architectural Control Committee.

by the City. Eac driveway must accommodate two (2) vehicles in front of the garage for oftf-
street parking requirements or such greater number as may be required by the City. If the Lot 1s
adjacent to an alley, the driveway must open only to the alley. [*****Each attached garage shall
open only to the rear Or <ide of the Lot so as not to directly face a street unless otherwise
approved in writing by the Architectural Control Committee; provided, that the garage on any
corner Lot shall be permitted to face the side street if permitted by the City and approved by the
Architectural Control Committee. ¥****] Rear detached garages shall be permitted provided they
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are constructed in compliance with the requirements of these covenants. Doors of a detached
garage may face the street if they are started back of the rear of the home.

2.10 Drainage.

(a) All Lots shall be graded and maintained such that storm water runoff shagll flow n

accordance with and comply with the provisions of the grading plan for the Subdi
with and approved by the City. No variations from such approved grading plax
permitted without the prior written approval of the City and the Architectural
Committee. No swale, retaining wall or other improvement may be constructeg?or 118§
any Lot unless same 18 1n compliance with and accommodates drainage 1n acqQOrgand

approved drainage plan, unless approved by the City and the Archit

(b)  Neither the Declarant nor Declarant's successors or ass1gn
loss of, or damage done to, any shrubbery, grass, flowers, ImMprovVemg
driveways or buildings of any type or the contents thereof on agy Letee
rising waters or drainage waters.

711 Roofs. The use of various rpof jal? e Property shall be
permitted using dimensional composition rgeys xatec ~ : PHiTty (30) year life or such
longer period as may be required by the ity g no roofing material shall be
s stalled without first obtaining the Arcijtectur? fittee's prior written approval
thereof. The front elevation roof pitch ofgny st® 2N be a minimum of eight (8) feet by
twelve (12) feet, and the side or rear elevat \J/Any structure shall be a minimum of
four (4) feet by twelve (12) feet, thg ' shes may have a minimum elevation pitch
of four (4) feet by twelve (12) fgt Z approved in writing by the Architectural

Control Commuttee.

2.12 Externior

fior surfaces of all chimneys shall be constructed of brick, stone,
£nt) or stucco materials. No shingles or wood may be used on the extenor

of any chimn€y:

7.13  Building Direction; Building Lines; Setbacks.

(a) All residences erected on any Lot shall face the street adjacent to the Lot as
shown on the Plat or, with respect to corner Lots, as required in writing by the Architectural

Control Committee.
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(b)  No portion of any such dwelling or residence shall be nearer to the front property
line of said Lot than as designated on the Plat unless otherwise allowed by both the City and the

Architectural Control Commiuttee.

(¢) Subject to the further restrictions set forth in Section 2.13(c) hereof, mp structure

or improvement of any kind (except for fences, as provided in Section 2.14 hé
nearer to the side property line or the rear property line of any Lot than as specified™s
for side and rear yard setbacks applicable to the Property unless allowed by {i
approved by the Architectural Control Committee.

(d) No structure or improvements of any kind Whatsoe\@
easement as shown on the Plat unless allowed by the City and appr

Control Commuittee.

2.14 Fences.

(a) No fence, wall or hedge shall be
any street than the mimmum building setbay
allowed by the City and approved in writipg\Dy

wall or hedge shall exceed five (5) feetfin | G4 erwise specifically required by the
City and approved in writing by the Architegfural Cogtrol \G6mmittee. No fence shall be

constructed outside of the side-street byflding setbadk > on any Lot with a side building
! M€ on an adjacent Lot.

nimym of fifty percent (50%) open space and shall be no more
and ofNdesign and color approved in writing by the Architectural
Control Co steel fencing shall remain rust free and shall be treated with a
pogfdeicoat or comuparjble Wye resistant undercoat, including spot welds. Any fencing installed
or denstrdcted on Any |Lot shall be installed and constructed in accordance with the City
requirdgent®\and s Jection with approval from the Architectural Control Committee. Any
other perthjtted Tencipg shall be 1n compliance with City codes and standards for material, color,
and design assetfofth by the Architectural Control Committee. No fence, wall or hedge shall be
erected, placed or altered on any Lot nearer to any street than the minimum building setback line
indicated on the applicable Plat, unless allowed by the City and approved in writing by the
Architectural Control Committee. No fence, wall or hedge shall exceed five (5) feet 1n height
unless otherwise specifically required by the City and approved in writing by the Architectural

Control Commuittee.

than five (
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(d)  Where the fence or wall 1s an integral part of the architectural style or design of
the home, and upon submission of a written request for same, the Architectural Control
Committee may permit the construction of fences or walls which are in variance with the
provisions of this Section from time to time and at its sole and exclusive discretion, taking

into account the impact of the view from any street, the adjacent Lot or any other Lot directly
affected thereby.

(e) As to other fence matters, additional fence posts are required at the
line of each Lot which also forms the rear property line of another Lot. The
constructing a fence on a rear property line of a Lot which also forms the rear prapertiJine
another Lot shall install such fence centered on the common rear property line -
<hall be centered on the rear property line of the Lots. The tence ppgts conj
the rear property line of the Lots shall be used to support the fe
The first party constructing a fence on a side property line of a Lot
property line of another Lot shall install such fence on the first part
constructed on the first party’s Lot may be used to support the {e
Lot, if any; provided that the Owner of the secong shall

side of any fence

2.15 Signs. No sign or signs of anyf kifd< ATACT O fig (a) any signs in the
nature of a “protest” or complaint againg¥Re§laran of hay Memebuilder, (b) or that describe,
malign or refer to the reputation, charactgr O QLIC ing Practides onPeclarant or any homebuilder,
or (¢) discourage or otherwise impact or'gttempt to \npast anyefies decision to acquire a Lot or
residence in the Subdivision, shall be disglayed treels or otherwise to the public view on

any Lot, except that:

(a) Any builder, durjhg sbleMhitial construction and sales period, may

utilize one (1) professionally fabiricaged sigj [gf not more than nine (9) square feet in size] per
Lot for advertising and s QLI and offe (1) professionally fabricated sign [of not more
than twenty (20) squargffeghin sigesathe g{bdivision advertising a model home, provided that

b cated "for sale" or "for rent” sign [of not more than nine (9)
SqUre ‘ v bawtil¥ed by the Owner of a Lot for the applicable sale or rent situation,
préyided that suciNsigrh first &hall have been approved in writing by the Architectural Control

-Jépment related signs owned or erected by Declarant shall be permitted; and

(d) Signs displaying the name of a security company shall be permitted, provided that
such signs are (i) ground mounted, (11) limited to two (2) in number per Lot [one (1) in the front
yard and one (1) in the back yard] , and (iii) of a size not 1n excess of two (2) square feet in size.

Declarant, the Architectural Control Committee, the Association, or their agents, shall
have the right, without notice, to remove any sign, billboard or other advertising structure that
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does not comply with the above, and in so doing shall not be subject to any liability for trespass
or any other liability in connection with such removal.

716 Utilities. Each residence situated on a Lot shall be connected to the public water
and shall be connected to gas service if provided by Declarant. No privy or cesspool shall be
placed or maintained upon or in any Lot. However, portable toilets will be allpwed during
building construction. The use of any propane, butane, LP Gas or other gas t2
cylinder of any type (except on portable gas grills) is prohibited. Except as to street
any) all utility service facilities (including, but not limited to, water, sewer, gas, ¢lgcCt
telephone) shall be buried underground (except meters, transformers, risers, seryfte peds

other surface installations necessary to maintain or operate appropg' te und¢

Electric utility transformers may be installed only in locations d
purpose or otherwise approved in writing by the Architectural Copt
improvements on a Lot on which an electric transformer pad easement 1!

Plat must be installed in compliance with all electric company gtidc
pad-mounted transtormers.

2.17 Temporary Structures. Subject to,5¢ ; - tegporary structures of
any kind shall be erected or placed upon any I af The fritten consent of the

Architectural Control Commiattee.

Je is not visible from any street. This
within a Lot or the street in front of the

(not in excess of one ton carrying capacity)
such vehicle must be parked (and not stored) 1n

provision does not prohibit the p;
Owner's dwelling of any auto

\be Permitted to park overnight within the Subdivision. No
vehies shall be permitted to park at any time within the
SucledNmanoninwbe parked on one side of all "two-way" streets according to the
posfed Signs 1 \ Subdividiéh. No parking shall be allowed on any "one-way" street in the

19 Garbag€ Weeds. No Lot shall be used or maintained as a dumping ground for
rubbish, trash~orgarbage. All garbage shall be kept 1n City-approved containers. All garbage

containers shall be placed where designated by the City only on the day of collection or atter
5:00 p.m. on the evening prior to the day of collection. If, at any time, an Owner shall fail to

control weeds, grass or unsightly growth exceeding eight (3) inches in height, Declarant and the
Association shall have the authority and right to go onto such Lot, or direct a third (3rd) party
service to go onto such Lot, for the purpose of mowing and cleaning such Lot and shall have the
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authority and right to assess and collect from the Owner of such Lot the reasonable costs
incurred in connection with such mowing or cleaning.

790 Offensive Activities; Pets. No noxious or offensive activity shall be conducted on
any Lot nor shall anything be done thereon which is or may become an annoyance Or nuisance
within the Property or any portion thereof. No animals, livestock or poultry of any Jeigd shall be
raised, bred or kept on any Lot, except that dogs, cats or other household pets are pdgmitted,
provided that they are not kept, bred or maintained for commercial purposes and provix
that no more than a total of four (4) adult animals may be kept on a single Lot. Adult an

791  Antennas and Aerials. All television antennas and
be located inside the attic of the residence constructed on the Lot.™

twenty (20) inches in diameter shall be permitted only if it is not visibig
ground level of an adjoining Lot and does not extend above the Y.
satellite dish per Lot less than twenty (20) inches In diameter
permitted only if it is not visible from any street.

the Architectural Control Committee mus{ be ¢ - ithitngixty (60) days after the date on

which the residence thereto is ninety-fivegpercent aplete. The Owner of the Lot shall
be obligated to maintain all of yards " an ‘ € to do so, the Association shall have
the right, but not the obligation tohaintaimgame ye Owner’s cost, and shall have all other
rights and remedies as are providgd f 1s I3 10n).

(b)  Each Ownepshall 1k eround sprinkler system a minimum of 20" past
the main structure.

L

g W sy be installed to achieve even grades for pools, driveways or
house foundMions™r thprevent stdrm water drainage to flow onto other Lots as required by
Sectipn 2.10(a) Dereofhowxevely (i) no retaining wall shall exceed two (2) feet in height without
thedrioNwritten admroval of Me Architectural Control Committee; (ii) all retaining walls must be
consucted\ of such] height, and in a manner and location, approved in writing by the
ArchiteMural ontzd] Codmmittee; (iii) retaining walls must be constructed of landscape quality
rock or stohe which pafist match any retaining walls installed by Declarant in connection with the
initial developirentf of the Subdivision or other materials approved by the Architectural Control
Committee; (iv) retaining walls must be constructed in a manner to permit and not interfere with
drainage of surface waters as contemplated by the drainage plan approved by the City with
respect to the Subdivision; and (v) no railroad ties, landscape timbers or wooden retaining walls

shall be permitted.

(c)
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(d) Fach Owner of an affected Lot shall be responsible for the maintenance and repair
of the portion of any retaining wall (but not screening walls located along the perimeter of the
Subdivision, which shall be the responsibility of the Association) adjacent to, or located on, such

Owner's Lot.

(e) When a retaining wall is deemed necessary along a mutual property 11
side Owner (i.e., the Owner of the Lot with the highest elevation) shall be resp
constructing and paying for such retaining wall, unless the need for such retainigg

attributable to the conduct of the low-side Owner.

the high-

() No ponds or similar features may be constructed onsany Lo
written approval of the Architectural Control Commiuttee. O

223  Exterior Lighting. No exterior lighting shall be perrs
written approval of the Architectural Control Committee. UpOh DY
Architectural Control Committee that any exterior lighting is gbjept

Architectural Control Committee in its sole and € ve discrgtion,
which same is located shall immediately remove/ag 7k lightin}

ined by the

Gazebos, pool pavilions, trellises,
25, Storagy sheds or other similar structures may not
iften approval of the Architectural Control

greenhouses, children's playhouses
be erected or placed on a Lot with

Committee.

226 Pools and Pgol Pqufpien o above-ground pools are permitted. All pool
service equipggent she Mer soceened with shrubbery or fenced and located in either (a) a
side yard bafwedy the . 3% ndaries of the dwelling, or (b) in the rear yard.

sande mhaterials af\the Yesidefice constructed on the Lot unless otherwise approved by the
Archectulal Contro] Cémmittee. All mailboxes must include an illuminate number plate, as
approved\ by TRg iteetural Control Committee. Installation of the mail box on a Lot must be

completedWithin sixp¥ (60) days after the date on which the residence is complete.

i

778  Exterior Maintenance. Each Owner shall maintain the exterior appearance of the
improvements on such Owner's Lot shall keep all landscaping and sprinkler systems on such
Owner's Lot in a neat, orderly and well-maintained condition and shall keep the sidewalk on

such Owner's Lot in good condition and repatr.
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72909 Certain Declarant Uses. Notwithstanding anything herein to the contrary,
Declarant and any home builder(s) authorized by Declarant may conduct their sales and
marketing programs for the Property from any permanent or temporary sales buildings or trailers,
and may conduct improvement work and activities on portions of the Property owned by them
and do all things reasonably necessary or convenient as required to expeditiously commence,
continue and complete such improvement work, including, but not limited to, the /NQvision of
temporary buildings (including, without limitation, trailers), temporary storage ol M uction
materials and equipment and the installation of temporary signage ot such types, 1NN 1ZES
and at such locations on portions of the Property owned by them as they deem approg '

and equipment, construction-related parking and temporary s 5¢ confined

entirely on such Lot. Each Owner is responsible for, andfsha thy appropriate
contractual provisions, all costs of cleaning up a@¥§ “gebris for Jroperly disposed of
anywhere on the Property. Each Owner and g A cactots ghall use reasonable
diligence to maintain an attractive, clean, 30V
construction. Each Owner of a Lot on whighyn
streets reasonably cleared of mud and ¢ * dustrudtion yehicles for each Lot. Once
commenced, all construction on a Lot she !

completion.

2.31 _ The provisions of this Article shall
apply to any and all repairs, repldce Wations of any improvements placed upon
any Lot and shall not be deemed o cq, } as being limited to initial or new construction.

3.01 e tOxhe Somiyon Properties. The Association will hold record fee simple title
to afl Cdmmon Prdpertigs, aWof which have been or will be dedicated to the Association as
showhon, and pursupnt fo, the Plat, subject to the easements set forth in the Plat and herein.
Declaral or She Adsoofation shall have the right to execute any open space declarations
applicable ¥ the Compshon Properties owned by, or dedicated to, the Association which may be

permitted by [@wettforder to reduce property taxes.

3.02 Responsibilities of the Association for Maintenance of the Common Properties
and Easements. The Association has and shall have the sole responsibility to maintain the
Common Properties and Easement Areas, and for future improvements and Common Properties
for the benefit of the Subdivision which are or may become necessary or desirable in the future
on any Common Properties or Easement Areas, including any of the off-site Easement Areas
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outside the limits of the Subdivision. The Association's costs of maintaining the Common
Properties and such Easement Areas will be collected from the Owners through Assessments as
provided in Article V hereof. The Association shall not seek, by either act or omission, to
abandon the Association's obligations as established by this Declaration to maintain the Common

Properties and/or Easement Areas.

3.03 Utility Easements. Declarant and providers of utility services to Rd1vision
shall have, and are hereby granted easements for installation, maintenance, repair,
operation of utilities and drainage facilities on, under and across the Easement Args

removal of any obstruction that may be placed in such Easement Areas thgy#Wwoulc
interference with the use of any such easement, or with the u¢ainte ALY
St€

installation of any such utility. The City or the utility company € ing s
shall promptly repair any damage to landscaping, sprinkler sy

3.04 Association's Easement for Mai
maintenance easement on all Lots to the exjéx
maintaining the Common Properties and for tij¢
on such Easement Areas that would constittg

easement.

3.05 Maintenance Reserve F
unanticipated items regarding the maintenaficeQblidgtion;€ontained herein, the Association may

Fasement Areas in an amount the
sufficient.

._ es over and upon the Property for the exercise of any and all
rights and fdnchgnsi\get oyt in this Declaration and over any easements set forth on any Plat.
Any such emxy b\Debdlaratt,and tHe Association upon a Lot shall be made with as mimimum

inconxenience tdthe ? ed Owner as practical.

3.0% Detentionl|Facilities. Any Detention Facilities constructed by Declarant have been
construdted f0¢ the Burpdse of accommodating storm water runoff as required by the City. The
Detention Racilities h#ve been designed and are intended to maintain a constant water level. In
order to maintrm desired water level in the Detention Facilities, the water level will need to be
augmented through other sources, such as well water or water provided through a public water
supply. Even with such augmentation, the water levels in such Detention Facilities may vary
substantially due to weather conditions, soil conditions and other factors. DECLARANT IS
NOT RESPONSIBLE FOR, SHALL HAVE NO LIABILITY IN CONNECTION WITH AND
IS HEREBY RELEASED FROM ALL CLAIMS, LIABILITIES, DAMAGES, COSTS AND
EXPENSES ARISING IN CONNECTION WITH THE DETENTION FACILITIES, ANY
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DEFECTS IN THE DETENTION FACILITIES OR ANY IMPROVEMENTS
CONSTRUCTED IN CONNECTION WITH THE DETENTION FACILITIES, INCLUDING
BUT NOT LIMITED TO WELLS AND/OR PIPING, AND/OR THE WATER LEVEL OF THE
DETENTION FACILITIES, OR ANY FLUCTUATIONS IN SUCH WATER LEVEL, EVEN
IF DUE IN WHOLE OR IN PART TO THE NEGLIGENCE OF DECLARANT. If the
Association or the Owner desires to maintain any particular amount, quantity or leveNot water 1n
the Detention Facilities, the Association shall be solely responsible for payment ¢ dosts and
expenses in connection therewith. The Association shall be solely responsible for M '
the Detention Facilities and Declarant shall have no liability or responsibility ia, cO%

therewith.

3.08 Street Light Maintenance. The Association shall
the street lights including maintenance, replacement and utility Co
Association or Declarant, including successors, fail or refuse to maintark
cost, then the City may assume the duty at any time. Upon asgainingys
may levy an assessment upon each Lot for the cost.

3.09 Obligation of Declarant. Declaray

¥ 1in order to obtain approval

of the Plat. DECLARANT SHALL H4 IGATION WHATSOEVER

TO CONSTRUCT ANY IMPROVEMEN -
SAME, OR OTHERWISE FUND OR & ANY MATTERS CONCERNING

SUCH IMPROVEMENTS OR Ol {TED TO THE SUBDIVISION.
DECLARANT SHALL HAVE N§ N AND IS HEREBY RELEASED FROM

' N COLTS AND EXPENSES ARISING IN
U

NNVHOLE OR IN PART TO THE NEGLIGENCE OF
DECLARANT.

ARTICLE IV

SE, MEMBERSHIP AND VOTING
IGHTS IN THE ASSOCIATION

4.02 Membership. Every Owner (including Declarant) shall automatically be and must
remain a Member of the Association so long as such Person is an Owner. The membership of a
Person in the Association shall terminate automatically whenever such Person ceases to be an
Owner, except that such termination shall not release or relieve such Person from any liability or
obligation arising under this Declaration during such Person's period of ownership. Any transter
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of title to a Lot shall operate automatically to transfer membership in the Association appurtenant
to such Lot to the new Owner of such Lot.

403 Member in Good Standing. A Member shall be considered to be a "Member 1n
Good Standing" (herein so called) and eligible to vote on Association related matters if such

Member:

(a) Has, at least ten (10) days prior to the taking of any vote by the AssocCk
paid all Assessments or other charges levied by the Association, as such Assessmer

are provided for hereunder;

(b)  Does not have a Notice of Unpaid Assessments ﬁl the |AS30s
the Lot owned by such Owner; and

(c) Has discharged all other obligations to the Assp€
Members hereunder or under the Association Documents.

to waive the ten (10) day prior payment requirg
that such payment be made at any time beieg

prevented prior payment. Any Member
declared by the Board not to be a Membg

4.04 Voting Rights.
membership:

(a) CLASSN: embers" (herein so called) shall be all Members other than
Declarant. deml " pntitled to one (1) vote for each Lot in which they hold the
interest requived fOxmewgbership. [Fany Lot is owned by more than one (1) Owner, the number

of votes attributable to. sudh Lo still shall be one (1), and such one (1) vote may be cast only 1f
a11.4F ths.Owners Owning suckLot, prior to the time of the vote in question, have delivered to the
Assosiationa writterh agteement as to how such vote is to be cast or a written designation of one
(1) of sigh OWpersAD cgst the vote attributable to such Lot. Any Owner who is not an individual

must desigrate, upongequest of the Board, a representative to act for such Owner in Association
matters and toeastthe vote of such Owner, such designation to be made in writing to the Board.

(b) CLASS B: The sole “Class B Member” (herein so called) shall be Declarant. The
Class B Member shall be entitled to Fifty Seven (57) votes for each Lot contained within the
Subdivision with respect to which a building permit has not been issued by applicable

governmental authorities for the purpose ot permitting construction of a single family residential
structure. Declarant’s Class B membership shall cease upon the later to occur of (the “Declarant
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Control Date”): (a) 2020; (b) the date on which Declarant, Declarant’s affiliates, any Bulk
Purchaser and any Bulk Purchaser’s affiliates no longer own a Lot within the Subdivision; or (¢)
the date upon which all loans made by Declarant to the Association pursuant to Section 5.02
have been satisfied, it being agreed and understood that Declarant may not relinquish its Class B

membership while any of such Declarant loans remain outstanding.

4.05 Quorum, Notice and Voting Requirements.

(a) Except as otherwise specifically provided in this Declaration, any agl]
the vote or approval of the Members or the Owners shall require the mayen
Members in Good Standing (both classes voting together), represenjgd at a flu
of the Members in person or by a legitimate proxy in form @ in/
Documents or otherwise approved by the Board, at which a "Reghlaf
Quorum" is present. Written notice of a meeting must be given to all Mg
(10) days nor more than thirty (30) days in advance of any suchsfmecty
purpose(s) of such meeting. No action may be taken at a jhegtme
described in the applicable meeting notice as@g 0
Notwithstanding anything herein to the contrary A% '
the Association Documents from time to time, §

Members in lieu of formal meetings.

y action referred to in Section
or Section 5.05(d) (Special Purpose
Yetvices shall be as follows:

(b) The quorum (a "Special )
5.05 (b) (maximum increase in Regular /2
Assessments) hereof or for the approval pf

Members in Good Standmg 4 duly called meeting of the Members 1n
person or by a legitimate proxyjin Yorm ided in the Association Documents or otherwise
approved by the Board, ca# : percent (60%) of all of the votes of Members in
Good Standing (both clgsse {wbers ta¥en together) shall constitute a Special Quorum. If

doulim s noftNeresent at such meeting, that meeting may be adjourned, and
i mak be caMed, Bubject to the notice requirement set forth herein, with the
required Spesjal Quortan at\guch s€cond (2nd) meeting being reduced to one-half (1/2) of the
requiged SpecidhQudiwum™gt thy preceding meeting; provided, however, that such second (2nd)
meétind\must be Meld ot lavef than thirty (30) days after the first (Ist) meeting. Further, if the
reduded rdquired Speciadl Quorum is not present at such second (2nd) called meeting, the
adjourmment 8f thg#megting shall be continued, and one (1) additional meeting may be called,
subject to$he notice #équirement set forth herein, with Declarant alone constituting the required
Special Quo #"such third (3rd) meeting; provided that such third (3rd) meeting must be held

not later than forty-five (45) days after the first (Ist) meeting.

(C) The quorum (a "Regular Quorum") required for any action other than the action
referred to in Section 4.05(b) hereof shall be as follows:
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Members in Good Standing, represented at a duly called meeting of the Members 1n
person or by a legitimate proxy in form provided in the Association Documents or otherwise
approved by the Board, entitled to cast thirty percent (30%) of all of the votes of Members 1n
Good Standing (both classes of Members taken together) shall constitute a Regular Quorum. If
the required Regular Quorum is not present at such meeting, that meeting may be adjourned, and
an additional meeting may be called, subject to the notice requirement set forth hegesg, with the
required Regular Quorum at such second (2nd) meeting being reduced to one-ha
required Regular Quorum at the preceding meeting; provided, however, that such s¢
meeting must be held not later than thirty (30) days after the first (Ist) meeting. Eurthe
reduced required Regular Quorum is not present at such second (2nd) cajfed meog
adjournment of the meeting may be called, subject to the notice reguiremght get Yorth
with Declarant alone constituting the required Regular Quorum @ ch third -
provided that such third (3rd) meeting must be held not later than TC ‘

first (1st) meeting.

(d)  As an alternative to the procedure
taken without a meeting upon obtaining the conse
Good Standing who hold more than (1) sixty perces
cast by Members in Good Standing (both classgs of
to and requiring a Special Quorum as proyaeq

set forth 1y

steof, or (11) thirty percent
good Standing (both classes of

Members taken together) for actions retegrec egular Quorum as provided 1n
Section 4.05(c) hereof.

(e) Except as set forth 1 otice, voting and quorum requirements for
all action to be taken by the Assog forth in the Association Documents.

(1) Notwithstandsag al onf contained herein or in any of the Association

Documents to the contry
of the Members shallbg ef

ARTICLE V

ASSESSMENTS

of of legal title to a Lot, whether or not it shall be so expressed in any such
deed or othe™eemw®yance or transfer, shall be deemed to have covenanted and agreed to pay to

the Association, or to an independent entity or agency which may be designated by the
Association to receive such monies, the following assessments (collectively, the "Assessments”):

(a) Regular Assessments as provided in Section 5.02 hereof;

(b) Special Purpose Assessments as provided 1n Section 5.03 hereof; and
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(c) Special Member Assessments as provided in Section 5.04 hereof.

All Assessments shall remain the property of the Owner making payment of such
Assessments but shall be controlled and expended by the Association on behalt of the Owners
only for the specified purposes provided or approved pursuant to this Declaratiog/No profit,
gain or other benefit is to be derived by the Association from the Assessments, but} ad, such
funds shall be expended only as agent for the Owners. All services contemplated to bspai
Assessments shall be obtained by the Association on behalf of the Owners. Upon [
the Association (and not before), all Assessments held at that time by the Asg6ciation

allocated and returned to the Owners that paid such Assessments.g No AgSegSmgnts

levied against the Common Properties or the Lots owned by Dec
Declarant shall pay the amounts, if any, pursuant to Section 5.02 her

paid by Declarant.

Association. Regular Assessments shall be
(collectively, the "Common Expenses"): (a
Common Properties, subject to the limitatigng
taxes and insurance (if any) in connegt
Services; (c¢) developing and maintainif
Association (including, without limitatig
Section 3.05 hereof); (d) providing the

uproving/and/or operating the
5.0 hereof; (b) the payment of
\Properties and the Common
wetking capital reserves for the
> reserve fund as provided for In
Ces; (e¢) the payment of insurance
creof, including, without limitation, the
Control Committee Members' liability

insurance, and the payment of anjy 11k L costs or costs of other functions of the Board or the
Association pursuant to thys-Rgcle feting and carrying out all contractual obligations
of the Association, incfudi 1 impifation, the Common Services obligation; and (g)
carrying out the dutig&Npf 3oatd and the Association as set forth in this Declaration. Each

year whileZfhis\ Déglaration isN\jn jJorce, the Board shall set the amount of the Regular
A ssessmentSNo beNevied fOx the n¥kt calendar year, taking into consideration (1) the Common
Expepses for the thetzcurrsgnt Ygar, and anticipated increases in such expenses during such next
caléhdan vear, (ii)\a coptingeficy amount [not exceeding ten percent (10%) of the anticipated
expenditutes for such nekt year], (ii1) amounts needed for any reserve fund as determined by the
Board, apd theundber of Lots subject to Assessments, and (v) should any excess surplus
(exclusiveNf amountg#in any reserve fund) exist at the end of any calendar year, the Board may,
but shall not De-ebtigated to, reduce the amount required for the next year's Regular Assessments
by an amount equal to such surplus. The Regular Assessments for each calendar year shall be set
by the Board on or about the 1st day of November of the preceding year or as soon thereafter as
such determination reasonably can be made by the Board. The "Per-Lot Regular Assessment
Amount" (herein so called) shall then be determined by the Board such that the sum of the Per-
Lot Regular Assessment Amounts payable for each Lot subject to Assessments equals the

aggregate Regular Assessments required as set by the Board.
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The Per-Lot Regular Assessment Amount shall be payable for each Lot which is owned
by anyone other than Declarant or a Bulk Purchaser. Regular Assessments shall commence, and
the Per-Lot Regular Assessment (pro-rated for the remaining portion of the fiscal year of the
Association) shall become payable immediately upon the conveyance (or reconveyance 1n the
case of any Lot which is reacquired by Declarant) of any Lot by Declarant to any party other
than a Bulk Purchaser. Notwithstanding anything herein to the contrary, no RegulapZisgessments
shall be payable for Lots owned by Declarant or any Bulk Purchaser (whether |
hereafter acquired or reacquired). During the period ending December 31, 2006, to
that the amount of Regular Assessments otherwise payable by Members (whethere
paid) is not sufficient to pay the actual expenses incurred by the Association diripg suck
Declarant agrees to loan to the Association an amount sutficienfNO payf affy FXgESS§
expenses, provided that the amount required to be loaned by Decl@ ' :
the Per-Lot Regular Assessment Amount for each Lot owned by LX
period. Any such loan shall be evidenced by a promissory note €xe
payable to the Declarant, will bear interest at a floating rate per qu?
rate published by The Wall Street Journal plus two, percentf(270), ancsSQal bg repaid by the
Association to Declarant upon demand. O

5.03 Special Purpose Assessments. '

the Board may, from time to time, levy "Spegj : ments" (herein so called) for the

Assessment” (herein so
proceeds (if any) paid t¢

sst of any damage or loss requiring maintenance, repairs or

replas wn Pxopepties, which damage or loss has been determined by the Board to
ha¥ sithed direttly or indirectly, by the act(s) of such Member, or such Member's
agent ee, ocgupapt or visitor; and/or

5.05 Special Provisions Regarding Assessments.

(a)  Until and unless otherwise determined by the Board, the annual Per-Lot Regular
Assessment Amount shall be Nine hundred and seventy five and No/100 Dollars ($975.00) per

Lot per year.
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(b) The Board may establish the maximum annual Regular Assessment and the
maximum Per-Lot Regular Assessment Amount for each Lot, provided that the maximum annual
Regular Assessment and the maximum Per-Lot Regular Assessment Amount may not be
increased more than twenty-five percent (25.0%) above the maximum annual Regular
Assessment and the maximum Per-Lot Regular Assessment Amount for the previoyeyear unless
approved by a Special Quorum of the Members ot the Association as provided 1n '
hereof. Notwithstanding the foregoing, in the event that the Board determines Sye to
unusual circumstances the maximum annual Regular Assessment and the maxumum
Regular Assessment Amount even as increased by twenty-five percent £
insufficient to enable the Association to pay the Common Expenggs, thenf

provided, however, the Board shall only be allowed to make ope
year without obtaining approval of a Special Quorum of the
4.05(b) hereot.

be assessed against the non-paying Ownex_for eg .. ion thereof, that any portion ot
an Assessment remains unpaid. A servicg/ ve and No/100 Dollars ($25.00) or

such other amount established by the Bod oVent exceeding the maximum lawtul
ned because of insufficient funds. The

amounts of late charges and servjce £harpes migy be/adjusted, from time to time, by the Board,
and shall in no event exceed the gmo initted by applicable law.

ahdingSany provision contained herein to the contrary, as long as the
Dedlarah AN t ndincrease in Regular Assessments or other Assessment shall be

In add#fion to Regular Assessments, Special Purpose Assessments and Special
Member Ass®ssménts, each Owner of Lot within the Property (other than a builder who
purchases a Lot upon which the builder will construct improvements for sale to a bona fide third
party consumer) who purchases a Lot shall be obligated, at the time of the purchase of the Lot by
such Owner and simultaneously therewith, to pay the Association the sum of Three hundred and
No/100 Dollars ($300.00) as an initiation fee, which fee shall be used for the same purposes for

which Regular Assessments may be used.
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506 Due Date of Assessments. The Regular Assessments provided for herein shall be
payable annually within thirty (30) days after an invoice is delivered by the Association to an
Owner; provided, however, the Board shall have the right to require payment of Regular
Assessments at other intervals if the Board deems appropriate in the Board's sole and exclusive
discretion [but with payment thereof not required any earlier than thirty (30) days after delivery
of any such invoice therefor]. The due date of any Special Purpose Assessmept\or Special
Member Assessment shall be fixed in the notice to the Owner or Owners providin}, fors
Assessment, but will not be sooner than thirty (30) days after such notice 1s delive
Owner or the Owners thereof. The initial Per-Lot Regular Assessment Amount as g
the Board shall be payable, in whole or in part (as applicable), simultaneouslyAvi
conveyance of each Lot by Declarant, and such applicable amo%hall f

remainder of the calendar year from the date of such conveyance.
5.07 Personal Obligation for Payment of Assessments. The 2

bind the Owners and their heirs, successors,
Except for Declarant as expressly provided hege
from liability for Assessments. In the evend

3¢ (Of any part thereof) is not paid
when due, the Owner or Owners of su¢ --

3¢ to pay interest on any such

unpaid Assessment from such date at the QetauFFRawg whtogether with the charges made
as authorized in Section 5.05(c) hereof and % )sts ayd expenses of collection thereot,
including, but not limited to, reasonable attt #ec Board shall have the right to reject
any partial payment of any Assessy yll payment thereof, or the Board may, in
the Board's sole and exclusive diSc cept any such partial payment on account
only, without in so doing waiving esthblished hereunder with respect to any remaining

any period of time that g

(notwithstandjgg any onveyance of such Owner's Lot) and shall also pass to the

purchaser(sf of dych ahy lien against a Lot for any unpaid Assessments shall be
unaffected bINg Lot ¥nd shall continue in full force and effect. In the event of a
sale of a Lot, itghallNge the obligation of the then Owner of such Lot to disclose to any buyer,
assi@nedtitle company Yesigwited to handle such transaction, financing entity or any other party
to sush sale any unpaid| Assessments, such notice to be given 1n writing to all parties to the
- tendedtrandaction at Jeast fifteen (15) days before the date at which such transaction 1s to be
consummated. A cop¥ of any such notice shall be sent to the Association at the same time. A
former Owne ot be liable for Assessments due with respect to a Lot for periods after such
Person no longer is the Owner of such Lot and the notice required herein has been given.

508 Assessment Lien and Foreclosure. THE OBLIGATION TO PAY
ASSESSMENTS IN THE MANNER PROVIDED FOR IN THIS ARTICLE, TOGETHER
WITH INTEREST FROM SUCH DUE DATE AT THE DEFAULT RATE OF INTEREST,
THE CHARGES MADE AS AUTHORIZED IN SECTION 5.05(c) HEREOF, ALL
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VIOLATION FINES AND THE COSTS OF COLLECTION, INCLUDING, BUT NOT
LIMITED TO, REASONABLE ATTORNEYS' FEES, IS SECURED BY A CONTINUING
CONTRACTUAL LIEN (THE "ASSESSMENT LIEN") AND CHARGE ON THE LOT
COVERED BY SUCH ASSESSMENT, WHICH SHALL BIND SUCH LOT AND THE
OWNERS THEREOF AND THEIR HEIRS, SUCCESSORS, DEVISEES, PERSONAL

Lien shall attach to the Lots as of the date of the recording of this Declaratiog
Property Records of Collin County, lexas, and such Assessment Lien shall be supg
other liens except as provided in Section 5.10 hereof. Such Assessment Lien shall got €

aforesaid Assessment Lien to any other lien. The exercise of gych

discretionary with the Board. Except for a conveyance to a p
pursuant to a lien to which the Assessment Lien is subordinate as proyfde

5.10 hereof, all Lots are conveyed to, and accepted and held by, the Ow
Assessment Lien provided for in this Section. To evidencs '
Association may prepare a written notice of unpaid AssgSsmpe
Assessments") setting forth the amount of the un 'ndeb edrie
and describing the affected Lot. Such notice shalNst sgned

F e L |

*eord an appropriate release
s referenced therein have been

of any recorded Notice of Unpaid Assesj
FORECLOSURE OF THE

paid. THE ASSESSMENT LIEN MA

ASSESSMENT LIEN UPON THE DEF¢ " _
SUBSEQUENT TO THE RECORDING™O!I .l CE OF UNPAID ASSESSMENTS
EITHER BY JUDICIAL FORE - 3Y NONJUDICIAL FORECLOSURE

THROUGH A PUBLIC SALKE ANER AS A MORTGAGE ON REAL

judgment for
remedies ag’petyit
judicial or ndpjuc

sd ortallowed bydapplicable law. In any foreclosure proceeding, whether

i\any sHit or other action against, or pertaining to, the Owner, the
Owng all costs, expenses and reasonable attorneys' fees incurred by the
Acdbcidsion. TheMssoeiatide’ shall have the right and power to buy the Lot at foreclosure or
otheNegaNsale and Yo apquire, hold, lease, mortgage, convey or otherwise deal with the same,

subject¥Q an)hgtatupdry gight of redemption.

A

5.09 {ficate. Upon request by an Owner, the Association shall furnish a certificate

setting forth the unpaid Assessments owed by an Owner. Upon the written request of any
Mortgagee holding a lien on a Lot, the Association shall report to any said Mortgagee any

Assessments which are delinquent and unpaid at the time of the report.

510 Subordination of the Assessment Lien. The Assessment Lien provided for herein
on a Lot shall be subordinate and inferior to the lien or liens granted by the Owner of such Lot to
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secure the repayment of a loan made for the purpose of providing purchase money funds for such
Lot, funds used at any time to install or construct improvements on such Lot or funds used to pay
ad valorem taxes on such Lot; provided, however, that such subordination shall apply only to
Assessment Liens which have become due and payable prior to the foreclosure sale, whether
public or private, of such Lot pursuant to the terms and conditions of any such mortgage or deed
of trust lien. Such foreclosure sale shall not relieve such Lots from any AssesSIpogl Lien for

Assessments thereafter becoming due.

ARTICLE VI

the following if and to the extent such have been or are hereg

by the Association or the Board as the Board d'
discretion:

(1) Carrying out a reg
including clean-up 4dhd 1
Detention Facilitieg 1

(ll) To pnawv
Subdivisf

afion, maintenance and repair of all lighting systems and facilities
alled\in M0 providing lighting for any Common Properties within the
isién, including without limitation, the Detention Facilities, and the

(b) Providing the Common Services;

(c) Any private trash and garbage collection service and security arrangements;

(d)  Taxes, insurance and utilities, 1t any, which pertain to the Common Properties or
are otherwise provided for herein which the Board may obtain in its sole discretion;
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(e) The services of a Person or Persons to manage the Association or any separate
portion thereof, to the extent deemed advisable by the Board, and the services of such other

personnel as the Board shall determine to be necessary or proper for the operation of the
Association, whether such personnel are employed directly by the Association or by a manager

designated by the Board;

() Legal, accounting and other professional services on behalf of the Asse

>

(g2) Any other materials, supplies, furniture, labor, services, maiy

structural alteration, taxes or assessments which the Board is reguired tc
pursuant to the terms of this Declaration or which in the Board's s .

be necessary or proper for the operation or protection of the Associatye
of this Declaration; and

E

(h)  The collection (as a part of the Regular Aj :
Yl detd re

assessments owed by an Owner or the Association @
any.

strictions, 1

(k) To performyan of\the Boaed's Auties under this Declaration by contracting with
third parties, to enter 1 fo maintain one (1) or more bank accounts and,

generally, to
managemenf o1'%

(1) . sfend the Common Properties from loss or damage by suit or
oth€rwidg, to sue §r d¢ i any court of law on behalf of the Association and to provide

adeqhate rdgerves fof repairs and replacements;

=~ nalte reasonable rules and regulations for the operation and use of the

(m
% and the Common Services and to amend them from time to time;

Common Prot

(n) To own fee simple title, or an easement interest, in the Common Properties; and

(0) Commencing in the year following the date on which the first Lot is sold by a
home builder to an Owner, to make available to each Owner within ninety (90) days after the end
of the year an annual report of the Association;
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(p)  To adjust the amount, collection and use of any insurance proceeds;

()  To enforce the provisions of this Declaration and any rules made hereunder and,
. the sole and exclusive discretion of the Board, to enjoin and seek damages from any Owner

for violation of any such provisions or rules,

(1) To appoint members of the Architectural Control Committee as descrig g, and

subject to the provisions of, Article VII hereof; and

(s) To perform such other duties and functions as are necgssary tC
and obligations of the Board and the Association under this Declar

6.02 Insurance. The Association shall have the right and optre
maintain in force insurance covering any or all portions of the
Areas, any improvements thereon or appurtenances thereto # d #tre
interest of the Association and of all Member ereof, fin {such §
endorsements and coverage as shall be considerge soundl indyrancg cgverage for properties

similar in construction, location and use to the

services similar to the Common Services. 4 nCe incmrde, but need not be limited
to, the following:

(a) Insurance against loss orgt 1d hazards covered by a standard
extended coverage endorsement 1n an_amadunt ch shilWbe equal to the maximum insurable

replacement value, excluding foupdat d excaviion costs as determined annually by the
insurance carrier;

(b)  Public liabili¢

replace anjdamage of destruction of property, real or personal, covered by such insurance. Any
balance from™tye*proceeds of insurance paid to the Association remaining (after satistactory
completion of repair and replacement) shall be retained by the Association as part of a general
reserve fund for repair and replacement of the Common Properties. [f the insurance proceeds are
insufficient to repair or replace any such loss or damage, the Association may levy Special
Purpose Assessment(s) or Special Member Assessment(s) (if applicable) to cover any such

deficiency.
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6.03 Affiliated Contracts. The Board, acting on behalf of the Association, shall have
the full power and authority to contract with any Owner, including, without limitation, Declarant,
for the performance of services which the Association is obligated or authorized to obtain, such
contracts to be at competitive rates then prevailing for such services and upon such other terms
and conditions, and for such consideration as the Board may deem advisable in the Board's sole
and exclusive discretion and in the best interest of the Association provided thaisge level of
service received is consistent with that available from third parties.

Committee or any member, director, otficer or representative of Declarant,
Architectural Control Committee (a) shall be personally liable fgg the dj
liabilities of the Association, nor for any mistake of judgment, wh
(b) shall have any personal liability with respect to any contract or ot

them, in good faith, on behalf of the Association, and the Association, @
the Association, shall indemnify and hold Declarant, the Bpdfd,

expenses, loss or liability to others on account of a
not covered by insurance proceeds). In adg oach Jired ynd Jeach officer of the
Association and each member of the Architecy ~ amittee sphll be indemnified and

held harmless by the Association, as a CoptcC
fvefed byNinsure

expenses, losses and liabilities, including imited toNcourt costs and reasonable attorneys’
fees, incurred by or imposed upon such U g/or Architectural Control Committee

member in connection with any proéx ych Person may be a party or have become
11 {rchitectural Control Committee member at

indemnity contained 1n theA -- ents, INCLUDING WITHOUT LIMITATION,

ANY OF SUCH MATTERS C . OLE OR IN PART BY THE NEGLIGENCE OF
1d€d. mowever, this indemnity does cover liabilities resulting from such

director's, @fficer's o¢ Arghitectdgal Sontrol Committee member's gross negligence or willtul
misconduct. yhightto idemnitfication provided herein shall not be exclusive of any other
rightss to whicha digectdy, olicer or Architectural Control Committee member, or former
dir€ctorhofficer od\Archjtectsfal Control Committee member, may be entitled. The Association
shalNhaveNhe right Yo purchase and maintain, as a Common Expense, directors', officers’, and
ArchitSsturaNContsdl Gommittee members', insurance on behalf of any Person who 1s or was a
director oNofficer of #ie Association or an Architectural Control Committee member against any
liability asserted-#gainst any such Person and incurred by any such Person in such capacity, or

arising out of such Person's status as such.

f
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ARTICLE VII

ARCHITECTURAL CONTROL COMMITTEE

701  Architectural Control Committee.

(a) Declarant shall appoint an initial Architectural Control Commitfg
called) to consist of not fewer than three (3) persons. Declarant shall have the sole and ex3gsive
right to appoint, remove and replace members of the Architectural Control Commitiee Ustil ¥
time as Declarant waives and releases such right by written instrument recg fled

Property Records of the county in which the Property is located. No;ithsta dip®

contained herein to the contrary, the provisions of the preceding
without the prior written approval of Declarant. After Declarant ha¥’sg
right to appoint members of the Architectural Control Committee,
Committee members shall be appointed, removed and replaced hy*The
Members of the Architectural Control Committee shall hold shres

resignation, or until removed or their SuCCessors arg é ; - afanfypridf to such time as
Declarant has waived and released its right to agpemnis - archi

purpose.

obligation, at any time and from time to tHnc wsignte’one (1) or more builders within the
' ! uncti Axchitectural Control Committee set forth in

. fol\ theNi#fited scope of, the review of Plans for
construction of new residences ¢n X ichdsed by such builder or builders. In connection
with their exercise of the duadigs § ongng as a review committee, such parties shall be
bound by and shall havg the satng ¥ights and restrictions as are applicable to the Architectural
Control Committee agrsgtforttNn thig Declaration.

7 02\ Purbose’ef the Architectural Control Committee. A function of the Architectural
Contiol CommMtee 1\o reviewand approve or disapprove Plans for improvements proposed to
bedonSkucted or modified onlots and otherwise perform the duties set forth in this Declaration.
PROVEMENTS| SHALL BE ERECTED, CONSTRUCTED, PLACED, ALTERED,
REMORELPD. DEMQLISHED OR PERMITTED TO REMAIN ON A LOT UNTIL PLANS,
IN SUC %7 AXD DETAIL AS THE ARCHITECTURAL CONTROL COMMITTEE
MAY DEEW ECESSARY, SHALL HAVE BEEN SUBMITTED TO THE
ARCHITECTURAL CONTROL COMMITTEE AND APPROVED BY 1T IN WRITING. The
vote of a majority of the members of the Architectural Control Committee shall be considered as
the act of the Architectural Control Committee. The process of reviewing and approving Plans
and specifications is one which of necessity requires that the Architectural Control Committee 1
called upon from time to time to make subjective judgments on items for which specific
standards or guidelines are not expressly set forth in this Declaration. The Architectural Control

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR CLAREMONT SPRINGS - Page 29
Claremont CCR2006-jad



Committee is given full power and authority to make any such subjective judgments and to
interpret the intent and provisions of this Declaration in such manner and with such results as the
Architectural Control Committee, in its sole and exclusive discretion, may deem appropriate, and
in the absence of final adjudication by a court of competent jurisdiction that the Architectural
Control Committee has abused its discretion, such action by the Architectural Control
Committee shall be final and conclusive. Unless expressly stated otherwiseerein, the
Architectural Control Committee shall have the right to grant variances from the roquircs
this Declaration as it, in its sole and exclusive judgment, deems appropriate. The £ tural
Control Committee shall have the sole and exclusive discretion to determine whethe
submitted to it for approval are acceptable, and the Architectural Contrg

Declarant shall be entitled and empowered to enjoin or remove 35 consf

pursuant to plans that have not been approved in writing S
Commuttee.

7.03 Plans.

(a) The Architectural Control Commit

submitted Plans that are not in compliance with jin
Architectural Control Committee determines
Declaration. The Architectural Control

among other things:

d finish ground elevations to that of
waCtions;

d other installations;

(c) An Owner desiring to construct or install any improvements on such Owner's Lot
must submit Plans (herein so called) to the Architectural Control Committee, in duplicate, for
such improvements that contain sufficient detail and information to show the following:
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(1) the general plan for the residence showing exterior shape, elevations,
height, exterior materials, window locations and roofing of all exterior

surfaces;

(i)  cover matters specifically requiring Architectural Control Committee
approval as provided in this Declaration; and

Committee;

Provided. however, that notwithstanding anything contained he

once a specific floor plan or elevation has been submitted and apprg
Control Committee, an Owner may use the identical floor plan or eleva
submitting same for approval by the Architectural Control Commpafiee.
(d)  Approval of the Plans shall be basg 0
Control Committee as to whether or not in WS\JwCGZK
requirements created by this Declaration.
improvements shall not be deemed a walver

ffol Committee's right, in 1ts
v of the features or elements

included therein, for any other improvemd anting similar vanances.
(e) If any submission of Plang 1S no of does not include all data required by
this Declaration, the Architectura within fourteen (14) days after such

submission, shall notify the Owng ietefes, and such Plans shall not be considered
to have been submitted until such ag§ es lhave been corrected. At such time as the Plans

meet the approval of the Ade

and returned A0 the Owner's designated representative, accompanied by a
statement of complebe ~ . approval based on certain conditions. If the Plans are found

not to be in camplfapnceNy is D&laration, one (1) set of such Plans shall be returned marked
"Disgrproved", \gccoms ed By a statement of the items found not to comply with this
Deélarabon or not ¥ be‘accepable to the Architectural Control Committee. Any modification or
chan®e to e approyed Plans must again be submitted to the Architectural Control Committee
for its Wspedtion, fevigw and approval. Should the Architectural Control Committee fail to
approve ondisapprgfe any Plans within fourteen (14) days after submittal thereof to the
Architectural Cottrol Committee in a form and fully complete as required by the Architectural
Control Committee, it shall be presumed that the Architectural Control Committee has

disapproved such Plans as submitted.

(1) An Owner may prepare detailed plans and specifications that do not vary from or
modify the Plans that have been approved by the Architectural Control Commuttee.
Improvements may be constructed or installed on a Lot only in conformance with such approved
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Plans. If work is not commenced within six (6) months from the date of Architectural Control

Committee approval of the Plans, then the approval given by the Architectural Control
Committee pursuant to this Article shall be deemed revoked by the Architectural Control
Committee, unless the Architectural Control Committee extends in writing the time for

commencing such work.

(2) Upon submission of a written narrative request for same, the
Control Committee may, from time to time, in its sole and exclusive discretion, permi
construct, erect or install improvements which are in variance from this Declaggtio
request for a variance submitted hereunder shall be reviewed separately and/ '
such requests. The grant of a variance to any Owner shall not ,constitufe £
Architectural Control Committee's right to strictly enforce this ratio 1.8
Owner or against the same Owner for any other matter. Each such Wi |
and set forth in narrative detail the specific restriction or standard f
sought and describe in complete detail the exact nature of the yaf’
variance by the Architectural Control Committee must be fin M
narrative detail both the standard from which a vari is beihg §ought §
being granted. The failure of the Architectural (aprOLA Qitte
within any particular period of time shall notfcoy

variance request.

Gte the dxanting o@fapproval of any such

(h)  The Architectural Control
and amend architectural standards' bulletig

7.04 Inspections. The Aj
the right during reasonable busing
then under construction to dete
the Architectural Control

to eniein furtheNconsSkuction and to require the removal or correction of any work 1n place that
doe€ noncomply With the approved Plans. If any improvements shall be altered or replaced on
any Dot otherwise than ih substantial conformity with the approved Plans therefor, such action
shall beNdeemed to Mavesbeen undertaken without requisite approval of the Architectural Control
Committed\and to be”in violation of this Declaration; and the Declarant or the Architectural
Control Comimitte€, on behalf of the Association, shall be entitled to take action as permitted

under this Declaration with respect thereto.

705 Interior Alterations. An Owner may make improvements and alterations within
the interior of such Owner's residence without first obtaining Architectural Control Committee
approval, provided such interior improvements and interior alterations do not change the exterior
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appearance of any improvements, including, without limitation, changes in window locations,
window design or window materials.

7.06 Changes. No construction or installation of improvements on a lot that 1s

inconsistent with, in addition to, or materially different from, any previously approved Plans
shall be commenced or permitted until the Plans reflecting any and all such changess/g additions
have been submitted to, and approved by, the Architectural Control Committee W acdQrdance

with this Article; provided, however, no such approval 1s required for changes within' eT10T
of any building that do not in any way change the exterior appearance.

707 Limitation on Liability. DECLARANT, THE ASSQCIATI
(OR ANY OF ITS MEMBERS) AND THE ARCHITECTURA
(OR ANY OF ITS MEMBERS), SHALL NOT, INDIVIDUALLY
LIABLE IN DAMAGES (OR OTHERWISE) TO ANY OWNE
OCCURRENCE, OR ANY FAILURE TO ACT, RELATING

SUBJECTIVE DECISIONS, MISTAKES

NONFEASANCE ARISING OUT OF, OR IN (ZQNA
- ROVE ANY PLANS

SUBMITTED, OR FOR OTHERWISE A{A - SUCH CAPACITIES.

MEMBERS) SHALL NOT, INDIVIDW/ R TN\ COMBINATION, BE LIABLE IN
DAMAGES (OR OTHERWISE) IN CONgS ~ ANY CONSTRUCTION, DESIGN,

ENGINEERING OR DEFECT ASSOCI/ ' ANY IMPROVEMENT (OR
N[Y. APPROVAL OF PLANS BY THE

DOES NOT CONSTITUTE ANY

WARRANTY OR REPRESENTA JF ANY KIND OR CHARACTER THAT SUCH
PLANS COMPLY Wi | AL REQUIREMENTS OR GOOD AND

PRUDENT DESIGN, NG AND CONSTRUCTION PRACTICES. IT IS THE
IBILITY OF THE OWNER TO DETERMINE AND SEE

r
F

ZRISPO

SOLE AND EXCLUZ
THAT SU@QH QWNER'S\PLA SND SPECIFICATIONS COMPLY WITH ALL SUCH
REQUIREMENT 0 PRACTIMES. THE ARCHITECTURAL CONTROL COMMITTEE

SHA HAVIN THE. RIGH BUT NEVER THE OBLIGATION, TO PERFORM THE
FURICTYONS SEINFORIH IW THIS DECLARATION.
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ARTICLE VIII

ANNEXATION OF ADDITIONAL PROPERTY

801 Declarant=s Right to Annex Adjacent Property. Declarant hereby reserves for
itself and its affiliates and/or any of their respective successors and assigns the right M annex any
or all such real property into the scheme of this declaration as provided 1n thiS\Art
Notwithstanding anything herein or otherwise to the contrary, Declarant an/or suck
successors and/or assigns shall have the exclusive unilateral right, privilege and op{
an obligation), from time to time and at any time during the period expiring #venty &0
from the date this Declaration is recorded in the Real Property Recoigds of Cdllif Cgunty;
to annex, and subject to the provisions of this Declaration and the ictiof optht |
any additional property located adjacent to or in the immediate Vi
(collectively, the "Annexed Land"), by filing in the Real Property R®&
Texas, a Supplemental Declaration expressly annexing any#Sucl
Supplemental Declaration shall not require the vote of the P 8. M2mbers of the

Association, or approval by the Board or other ag of th
Any such annexation shall be effective upon theAlwg ohsudg Stpplepiental Declaration 1n the

T to annex Annexed Land,
of at least a portion of the

> legally sufficient perimeter (or recorded subdivision) description of

¥1.apd being added or annexed, separately describing (by reference to a plat
Al portions of the Annexed Land that are dedicated and/or conveyed to the

public™or=iny governmental or quasi-governmental authority for street right-of-way
and/or utility facility purposes, those portions that are to comprise Lots for construction
of single-family residences and related improvements, and those portions that comprise

Common Properties (if any);

(iti) A mutual grant and reservation of rights and easements of the Owners 1n
and to the existing and annexed Common Properties (it any);
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(iv)  That the Annexed Land is being annexed in accordance with and subject
to the provisions of this Declaration, and that the Annexed Land being annexed shall be
developed, held, used, sold and conveyed in accordance with, and subject to, the
provisions of this Declaration as theretofore and thereafter amended; provided however,
that if any Lots or portions thereof being so annexed are to be treated differeptly than any
of the other Lots (whether such difference is applicable to other Lots inchided
to the Lots now subject to this Declaration), the Supplemental Declaration shoylid
the details of such differential treatment and a general statement of the ratiow
reasons for the difference in treatment, and if applicable, any other gfecial
covenants, conditions, restrictions, easements or other requirgents aj '
to all or any of the Lots or other portions of Annexed [Land .@_ '

(vi) That an Assessment Lie
Association to secure collection of i
as provided for, authorized or co
forth the first year Per-Lot Reg
applicable Assessments (if any) {
subject to this Declaration.

fie amount of any other then
the Annexed Land being made

Rhase A. PPEclarant hereby reserves for itself and its athliates
uccossors and assigns the exclusive unilateral right, privilege and
cation)\froph time to time and at any time during the period expiring
1ate thYS Declaration is recorded in the Real Property Records of

ARTICLE IX

SPECIAL PROVISIONS REGARDING THE RIGHTS OF THE CITY

9.01 Obligation of the Association. The Association has and shall have the sole

responsibility to maintain the Common Properties as provided herein in a condition not less than
the minimum standards required by the City. The Association’s cOSts of maintaining the
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Common Properties will be collected from the Owners through Assessments as provided 1n
Article V hereof.

9.01 Rights of the City. The Association shall not seek, by either act or omission, to
abandon the Association's obligations as established by this Declaration to maintain the Common

Properties. However, in the event that:

(a) The Association dissolves and the Common Properties shall not B¢

dedicated to and accepted by an appropriate municipal corporation, Pk H]iC
authority or utility to be devoted to purposes as nearly as practicable to # R ASN
to which such Common Properties were required to be devotegd by thefAs ocyatiomMyor Wi
conveyed to another organization or entity which assug iga '
hereunder upon the Association to maintain said Common PrOpg

is obligated to maintain hereunder and such

after receipt by the Association, or the
aintain without such

then, in either such event, the City shall he NJ1gl "alt the obligation, thereafter to
10N'S ' e obligations of all such Common

Properties at any time after such dissolutio vfitten notice to the Owners, or at any

time after the expiration of sixty (G@Y days™after's
Spasifyilg inNgétail the nature and extent of the failure to

maintain without such failure beig femedie§. Wpon assuming such maintenance obligations, the
City may collect, when ' { dhe, the Assessments levied by the Association
pursuant to the provisioff \NJOR 4
for the Co ftigs: md, T\necessary, the City may enforce the payment of delinquent
Assessmentg1 set fOxth Perein. In the alternative, upon assuming such maintenance
obligations, ? &y an NSsessment upon each Lot on a prorata basis for the cost of
such gnaintena srovided by the Association as set forth in this Declaration, which
ent shall donstitute MrAssessment Lien upon the Lot against which each Assessment 1S
mada h ity assumes the maintenance and operation of the Amenity Center and
£ Jceed the revenues there from or the Assessments collected from the
C ave the right to (i) cause the Association to sell, transter and convey the
Amenity Céer=t0 a financially responsible third party who assumes the Associations
responsibility to maintain and operate the Amenity Center as provided in the Declaration and 1n a
condition not less than the minimum standards required by the City, (1) cause the Association to
sell, transfer and convey the Amenity Center to an Owner to be redeveloped in accordance with
the architectural control standards set forth in the Declaration, and used and occupied for single
family residential purposes in accordance with the terms and provisions of the Declaration, or
(iii) demolish the Amenity Center so long as the Lot or Lots utilized therefor are developed as an
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attractive park or greenbelt area for the use and enjoyment of the Owners as a common area.
During any period that the City assumes the obligation to maintain and care for the Common
Properties, the Association shall have no obligation or authority with respect to such
maintenance and care. The right and authority of the City to maintain the Common Properties
shall cease and terminate when the Association, 1ts successors or assigns, shall present to the
City reasonable evidence of the Association's willingness and ability to resume mamjenance of
the Common Properties. Under no circumstances shall the City be liable to the A \at
any Owner or their respective heirs, devisees, personal representatives, SUCCESSOIS ¢
for negligent acts or omissions relating in any manner to maintaining, improving and pre

the Common Properties.

9.03 Easement. In the event the City assumes the duty

obligations of the Association as provided herein, then the City, 1tS¥agt
employees, shall have the right of access, 1ngress and egress to and ovel
for the purposes of maintaining, improving and preserving the sapat.

of the consent of the City.

- 9.05 Approval by the City. By
of this Article hereof, the establishment Qf

A requirements for declarations of all
w and the Subdivision, including, without

Property, shall be binding on all Owners and shall inure to the benefit
Doelirant, the Association, the legal representatives thereof, and their

and assighs, ahd shall be and remain in effect for a period ot fifty (50) years from and
e récording of this Declaration, after which time this Declaration shall

automaticly be exterfded for three (3) successive periods of ten (10) years each, unless after
such fifty (50)~yeafs an instrument executed and duly acknowledged by Owners owning, in the
aggregate, at least seventy-five percent (75.0%) of the Lots has been recorded in the Real

Property Records of Collin County, Texas, abolishing this Declaration.

10.02 Interpretation. In all cases, the provisions set forth or provided for in this

Declaration shall be construed together and given that interpretation or construction which, in the
sole and exclusive opinion of the Board, will best affect the general plan of development as
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reflected in this Declaration. The Board shall have the right, power and authority to determine
all questions arising under or in connection with this Declaration and to construe and interpret
the provisions thereof, and any determination, construction or interpretation made by the Board,
in the absence of an adjudication by a court of competent jurisdiction that any such action was an
abuse of discretion, shall be binding on the Owners. The provisions of this Declaration shall be
given full force and effect notwithstanding the existence of any zoning ordinancgsey building
codes which are less restrictive. The effective date of this Declaration shall be |e da¢ of its
filing for record in the office of the County Clerk of Collin County, Texas. The captid
Article and Section hereof as to the contents of each Article and Section are insgried s

the use herein of any gender shall mean any other gender when ap
referred to herein and attached hereto are made a part hereof by referen

be construed under, and in accordance with, the laws of the Statc ot

10.03 No Warranty of Enforceability. Whi : 10 ficasOn to believe that
any of the restrictive covenants or other terms o Ty Mged 1A this Declaration are or
may be invalid or unenforceable for any reasonfor { ' '
representation as to the present or futurg\ 1d1
covenants. Any Owner acquiring a Lot 1 th€ J \n reNance on one or more of such

restrictive covenants, terms or provision :
thereof and, by acquiring the Lot, agregg sld Ddclariet, the Association and their legal

counsel and other professional advisors »’from. The Declarant shall not be
gntity or other Owners.

by a document duly exeg \atknowledted by Owners holding, in the aggregate, seventy-
five percent (15%) ofthq votdg ol’gll Members 1n Good Standing (both classes of Members)

present at ag@lulizncalled megting & which a Regular Quorum is present. No such termination or
amendment Shall D effectivdauntil ¥ written instrument setting forth the terms thereof has been
executed by th&Sechgtariy (hekein so called) of the Association confirming the vote of the
Methbers, adopting\guchytermiiation or amendment as required above and recorded in the Real
Propesty Records of Collin County, Texas. Notwithstanding the above, Declarant, without the
joinder ®f an\other pafly, shall have the sole and absolute right to make amendments to this
Declaratioln as doterpained by Declarant from time to time until the earlier to occur of: (a) the
expiration o 0) years following the date of recordation of this Declaration in the Real
Property Records of Collin County, Texas; or (b) the date on which Declarant waives and
releases such right by written instrument recorded in the Real Property Records of Collin
County, Texas, whether to change the provisions hereof, to provide for additional provisions, or
to correct or clarify errors, omissions, mistakes or ambiguities contained herein. Further,
notwithstanding the above, no amendment to this Declaration shall be effective without the
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joinder and approval of Declaration for so long as Declarant has the right to amend this
Declaration as provided in the preceding sentence.

10.05 Enforcement. Declarant, the Association and the Owners shall have the right, but
not the obligation, to enforce the covenants and restrictions set out in this Declaration.
Enforcement may be made by any proceedings at law or in equity against any Persopmgolating or
attempting to violate any part of this Declaration, as such may be amended ofNmotied, to
restrain or enjoin violations thereof, to recover damages or to seek such other relid{ avalable
pursuant to applicable law. Damages shall not be deemed adequate compensation fg g
or violation of any provision of this Declaration, and Declarant, the Associatiog and ec

shall be entitled to relief by way of injunction, as well as any othegremedyf eitheryat la% O\
equity. With respect to any litigation hereunder, the prevailing pa@aﬂ bE eati ~
pdrty’ ¥ 1ghtd, powE

reasonable attorneys' fees and court costs from the non-prevailing

remedy shall not be deemed an election of remedies or to preg
rights, powers or remedies available to any such Pe@

remedy with respect to a
party (or stop that party from

intent of this Declaration to provide Declarant, the
1 right to be exercised at its sole and absolute
e terms of this Declaration for the benefit of any

liability, cost or expense; it being
Association or any Ownep-wi

10.0\Liens idithand ¥verability. Violation of or failure to comply with this
Declazation shalNnot af{fecs, alidity of any mortgage, lien or other similar security instrument
whiCh then b&exishing Ow’any Lot. Invalidation of any one (1) or more of the provisions of
this Beclatagion, or apy gortions thereof, by a judgment or court order shall not affect any of the
other prayisions orovehants herein contained, which such other provisions and covenants shall

remain in Ml force apd eftect.

r

10.08 Notices. Any notice required to be given to Declarant, the Association or any
Owner under the provisions of this Declaration shall be deemed to have been properly delivered
when actually delivered by hand-delivery or three (3) days after any such notice has been
deposited in the United States Mail, postage prepaid, certified or registered mail, return receipt
requested, addressed (a) for notice to an Owner to the address of the Owner as shown on the
records of the Association at the time of such mailing, and (b) for notice to Declarant or the
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Association to Two Turtle Creek Village, 3838 Oak Lawn Avenue, Suite 1212, Dallas, Texas
75219: Attn: Mr. Richard M. Skorburg, or at such other address specified by Declarant or the

Association from time to time.

10.09 Mortgagees. No default by an Owner of a Lot under any provision of this
Declaration shall affect any existing lien or mortgage on that Lot. A Mortgageeg aall not be
liable for Assessments made with respect to a Lot during any period in which its O% ' '

the Lot is that of a Mortgagee.

10.10 Approvals. No approval by Declarant, the Association or
Control Committee pursuant to the provisions hereot shall be effect\y:' e unlegs 13

as otherwise expressly provided herein.

the particular violation, the Board shall have the poy/er
a fine for any such violation (herein referred

1. ~cepfive Trade Practices Act (Tex. Bus. & Com. Code
Section 17.41 gf seq. A% ed) and any other law.

10.13\Bulk : Stwithstanding anything to the contrary contained in the
Declggation, Dedlaranhsha! % the right at any time to sell to a Bulk Purchaser. In the event
Deelara sells to NBulk\Purdaser, the following special provisions shall apply (notwithstanding

such %gle):

(a) Deoclapdnt shall be deemed to be the Owner of the Lots owned by the Bulk
athaser for all purposes under this Declaration (including, without limitation,
Article IV and V); and

(b) Bulk Purchaser and its affiliates shall have no membership interest or voting

rights in the Association (except to the extent required by applicable law); and
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(c) Bulk Purchaser and its affiliates shall not be deemed the Declarant nor shall 1t
have any of its rights or obligations; and

(d) The Class B Membership of Declarant shall not cease until the Bulk Purchaser or
its affiliates no longer own a Lot within the Subdivision and the rights of the
Declarant as a Class B member shall be based upon the Lots ownedAy the Bulk

Purchaser or its affiliates; and

(e) To the extent that applicable law requires the Bulk Purchager
membership interest in and voting rights in the Association, the Bulk
shall assign to Declarant or execute appropriate progies to @llgw j
exercise the membership interest and voting rights ulk F
Purchaser shall be deemed a Class B member in
thereof), upon conveyance by Bulk Purchaser to a thir
rights associated with the applicable Lot shall be i

u@lrcha i

&r a¥Sessments under

() Under no circumstances shall a B
Article V.
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EXECUTED as of the 31STday of JLLY 200 (..

DECLARANT:

CLAREMONT SPRINGS, LTD.,
a Texas limited partnership

By: CLAREMONT SPRINGS, GP
CORPORATION,
a Texas corporatQn,

STATE OF TEXAS |

COUNTY OF DALLAS '

Skorburg, as President of Claremont Spripgs (" L8 ation N Texas corporation, as General
> thy, person and officer whose name 1s

subscribed to the foregoing instrument,_ar 3’to me that he executed the same for
| i ' he act and deed of said corporation on

behalf of said limited partnership fangd’in th cafaci erein stated.

AdD AEAL OF OFFICE, on this 3!°T  day of

a0 a

NOTARY PUBLIC IN g‘i\a "OR
THE STATE OF TEXA

KACIE &. HEINZE
Notary Public, State of Texas
My Commission Expires

AFTER RB
PLEASE RETUY

The Skorburg Company
Two Turtle Creek Village
3838 Oak Lawn Avenue, Suite 1212

Dallas, Texas 75219
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EXHIBIT "A"

O%Q§
O%©
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Filed and Recorded
Official Public Records
Brenda Taylor, County Clerk
Collin County, TEXps
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