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CERTIFICATE OF FORMATION

OF

COMMUMITY ASSOCIATION OF Fou COoumsrRy

The undersigned natural person of ths‘ age of eighieen (18) vears or more, acting as 3 sole
organizer of the corpor nmn le “dssociation”y under Chapter 22 of the Texas Buasiness
Ovpanieations Code (the "Code™s, by adom the following Certificate of Poomation for the
Assouiation:

The nume of the Assoctation 15 Community Association of High Country,

This entity 15 the mandatory nonprofit property ownors association created by a
Decluration of Covenants, Conditions and Bestrictions 1o be filed in the Official Public Records of
tehnson County, Toxas, whose purpose 15 to govern the real property desertbed therein, and ix the
“HOAT or " Association” referenced on the plat of subdivision filed in the Official Public Records.
The fibng of this Certificate with the Secretary of State as a certificate of formation creates
nonprofit sorporation status for the Assosiation.

P

ARTHCLE B

WOH-PROVIY CORPORATIOY

The Association s one which does pot contemplate pecuntary pain o profit o the
members thereof, snd 1 s organized solely tor non-profit purposes,

ARTICLE I

BLUEATION

The period of the duration of the Asseciation is parpetual.
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ARTICLE Y

PURPOSES AND POWERS

i Fhe Association s orpantzed and shall be operated exclusively as o homeowners
association within the meaning of Bection 528 of the Internal Revenue Code of 1986, as amended,
or the corresponding provision or provisions of any subsequent Untled States Tnternal Revenue
3o The spectfic and primary purposcs for which it s formed are {3} to
(b} to the extent permitied by applicable law,

mantam ithe conmmon areas of the Association; and (i
to have the power o provide architectural control and enforce compliance with the covenants,
conditions and restrictions of the Declaration of Covenants, Conditions and Kestriotions for High
Country, to be recorded in the Official Public Records of Johnson County, Texas, as amended,
supplemented o restated,  covering the  proporty  desoribed therein {collectively,  the

“De

2. Within the seope of the foregoing purposes, and not by way of Hmitation thereof,
the general purposes mid powers of the Assodiation are
{a) To promote the value and desirability of the property coverpd by the
Declaration tor the benelit and genvral wellare o s residents;

iy To exercise all of the powers and privileges and to perform the duties and
oblipations which may be vested m the Association by the Declaration;

{v) To entorce applicable provisions of the Doclaration and the Byvlaws of the

Community Assoctution of High Country (the “Byfans™ and any rules and regulations of

the Association;

{&) To fix, fevy, collect and enforce paymoent by any lawiul means, charpes or
pasessients pursuant (o the terms of the Declartion and Bylaws; 1o contract for and pay ali
espenses mo connection with the construction, maintenance, landscaping, utilitics,

materials, supphies and services relating to the Common Areas 1o employ personnel
reasonalily necessary for admimistration and control of the Common Arcas. including
Imwyers snd acceountants where appropriade; and o pav all office and other espenses

setdent to the conduet of the business of the Association, including oll oenses, tases and

a

apectal assessiments which are or would become a lien on any portion of the Commoen
AT,

defegation of powers as permatted by faw, which the Associstion under the Code may now

{c) To have and to exereise any and all powers, rights and privileges, including

or hereattor have oy exercise;

crant or otherwise), annex and merge, own, hold,
sell, fease, ranster, dedicate for public use

{t To acquire {by purchase
s, 1Y niain LY

improve, build upon, oper
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or oterwise dispose of real or personal property in conpection with the affuirs of the
Asmoctation: and

{12} subject 1o the pravisions of this Cenificate of Pormation and the Bylaws, (o
barrow moncy wwl o mortgage. plodge or bypothecate any or all of its real or personal
sty for money borrowed ety imcurred in connection with the aftas of

PrOPerty a5

the Assoviation.

s in aceordance with Section 22,002 ot the Cade and
20 of the Texas Property Oo

{h} To conduct mecting
£ hapter

4 1

The foregoing statement of purposes shall be construed as a statement both of purposes and
of powers, and the purposcs and powers W each clouse shall not ‘m’: lumited or restricted by
reference to o inforence from the terms or provisions of any other elanse, but shall be broadly

construcd as ndependent purposes amd powers,

Further, notwithstanding any m*i‘ the above stataments of prposes and powers, the
Assogiation shall not, except to an wsubstantial degrog i oany activities or Sxoereise any
powers that are net in furtherance m' the primary purposes of the Assoctation o thal are
mconsistent with ity gualilication as o omeowners assoctation under Seetion 528 of the [RC

3. The management and affairs of the Association are vested 1w the Board of
Directors, except for those matters e'&;gw;:"f'iv resgrvert {0 others i the Association’s govemning
gi(:»umw:mr;. The Declaration or Bylaws may determine the nuvber and quatification of directors:
the ferm of oftice of Divectors: the methods of electing, ramoving. and u,.pimlmg;;, Prvectors: and the

methods of holding a Board of Directors” moecting and obtaining consents, Divectors may not
vaie hy proxy at meetings of the Board of Direciors,

4, The Assoviahion i3 a nonstock membership organization. The Declaration or

Byvlaws will deferminge the mn Hhu and quahifications of membaers of the Associabion: any classes

ot membership: the voting rights and othe ;wxu’zw;wv of membership: and the obligations and
labilities of members, € mmiidizw vobing 15 not atfowed

ARTICELE Y

RECASTERED OFFICE AND REGISTERED AGEMT

i

s of the intial regi

The streot adds

sigternd oftice of the Association 1w 5757 Alpha Road,
suile 6RO, allas, TX 73240, The name of tts mitial registered agent at such address @ Vision

Communitios Muanagement Incorporated.
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IMITIAL BOARD OF DIRECTUORS

The mitial Board of Dircctors of the Association shall consist of three (3 members:
thereatior, the omber of divectors of the Association shall be fixed in accordance with the Byl
adopted by the Association. The names and adidresses of the persons who shall serve as directors

AW

untif therr successors shall have been appointed or elected and qualified ure as follows:

NAME ADDRE

Keith Hardesty 00 Creseent Court
mitte 350
Daatlas, TX. 75201

Rob Paniin SO0 Crescent Court
Suite 350

Dallas, TX. 75201
SO0 Crescent Court
Serte 350
Drallas, TX, 7320

Aivande

ARTICLE Vi

DROGAMIZER

Phe nane and street address of the organizer of the Association s

MARE ADDRESS

Judsh AL Austin, Jr. Henry Crddo Austin & Fleicher, 2.0
P00 Pacttic Avenue

Sutte 2700

Prallas, Texas 752
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ARTICLE Vi

SMEMBIRSIP

The authorized number of and qualifications for mombarship in the Associotion, alony

with the appurtenant voting nghts and other privileges due members of the Association, shadl be as

set out in the Declaration and the Bylaws.

MO PRIVATE IMUREMEMT

Ney pat of iim net carmings of the Association shall fnure o the benctit of any tm‘;zz":iwz"

divector or ofticer of the Association. or any private mdividual provided. however. that reasonable
compensation may be paid for services rendered to o tor the Association, and expenses may hc

retrabursed or paid i furtherance of one or more of its pumoses
ARTHLE X

ARMEMDMENT OF ARTICEES

This Certificate may be amended or resinied subjedd to the following:

Genernt Provisions, (1) An amendment may noi contlict with the Declaration, the
or applicable State low. (2) An amendment must be i accordance with applicable

Bylaws,
provisions of the Code.

Amendment by Deslarant, During the Declurant Control Poried sot forth o the
Dreclaration, Declarant may unilatorally amnend or restate this Cortificate for any purpose, without o
vole of the Board of Directors or of the members.,

Amentdment by Bosrd. Duwrmg the Declwont Control Period as st forth e the
Declaration, the Board of Directors may unidaterally amend or restate this Certifieste for any

prarpose, without g vote of the members, provided the amendment 18 approved i writing by
Droeclarant. After the Declarant Condrol Penod, the Board of Directors may vnilaterally amend oy

restate s C eriificate, wzi!‘mui a vote of the members, for the bllowing lomiiod purposes: (1) o
delete the names and addresses of the untial Directors. 12} to delete the name zmﬁ address of the
intial registered agent or off
Stoate. (33 to change the mome of the Association with the Becretary of State by adding, deleting, or
changong o geographical sttribute to the name, (43 o gqualify the Associalion or o mamiain is

cligibility for any status that 15 in the bestinterests of the Assoctation, such as g tax exemption, wnd

e, provided a statement of change 15 on file with the Secretary of

{5} to conform ths Certificate to changes i public law,

Amndment by Members,  For all other purposes, an amendment must be approved by
the Board of Dircctors and by membars representing at et two-thirds of the votes or voling
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inferests present. in person, by prosy, by absenton or clectronic batlot, at g property eatled mecting
of the Ascociation for which a guorem s obtamed,

ARTICLE X

AMEMDMENT OF BYL AWS

The Bouwrd of Divectors shall adopt the initial Bylaws ol the Associaton. Thercafier, the
power o modily, amend or repeal the Bylaws or to adopt new Bylaws ahall be ;‘a‘:w’wm‘i
exciusively 1o the Board of Directors of the Association unless delegated 1o the mambers by the
Board of Directors,

ARTICLE X

ACTVION WITHOUT A MEETING

Ay action requirad or permitted fo be faken at any meeting of members, directors or
committee members of the Association moy be taken without a meeting, without prior notice, and
without u vote, f a consent or consents in writing setting forth the action so taken shall b signed
by a sutficiont number of members, directors or cormmitioe membors, as the case mav be. as would
be necessury to take that action st @ meeting ot which ol persons entitled o vote on the action were
present and voted,  Me n_h ars, directors or commitiee members may vote, approve of or provide
such consent or cons electrome mail s long as the Board has estublished a directory of
vatid clectronie mail ad ‘-,'.;:;A,.; o Provpt notice of the whing of any action by members, divectors
or a comunitiee having g mecting by less than unamimous writien consent shall be given o those

members, directors or commitiee mermbers who did not consent i weiling to the action.
ARTICLE X1

Piniddl LT H00M

In the event the Association i3 dissolved, the members shall, atter sl Dabilities ad
sations mf’ the Association ae patd or provision s made therolor, adopt g plan for the
distribution of the remaining assels of the Association in such manner as will carry out the

(,'ib' ;

purposes of the Asspetation as a homeowners assoctation within the meaning of Section 828 of the
IO The foregomg provison i ointended o govern the disirthution of the assels of the

Associalion i the event ot its dissolidion 1o lou of Beetion 22 304 of the (ode,

ARTELE KEY

EMMIFHOATION

The Association shall indemnity amy person who was, is or i threatened 1o be made a
named det
was o director o officer of the Assoctation. ov (b} s or was serving at the reguest of the

ndant or respondent in a proceeding {as hereinafier defined) because the porson (ay is or
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Azsoviation as o trustes, officer, pariner, venturer, proprigiorn, director, annlovee, agent or stmtlar

functionary  of another foreign or domestic corporsiion. parnership, jomi venture, sole

proprictorship, frust, employ benetit plan or other enterprise, to the Eulﬁcm extent that a
corporation may grant ndenmthaabion o o director under the Code ax the same exists or may
hereattor he amended.  Such right shall be a contract right and shall include the right to be pud by
the Associabion expenses imowred mdefending any such proceeding in advance of s final

drspusiiion {o the z*mzximu*‘n extent pernitted under the Code, as the same exists or may hereafier
be amended.  H e claing for indemnification or advancement of e expenses hereunder 18 not patd in
full by the Association within 90 dayvs after a weitten clabm has been received by the Association,
the clanmant may at any tune thereafler bring suit against the Association o rocover the uapaid
amount of the clium, and i successtul in whole or by part, the cladmant shall be entitled to also be
paid the expenses of prosecuting such claim. It shall be a defense @ any such action that such
indemnification or advancement of costs ot defense 1 not permitted under the Code but the burden
of provige such defense shall be on the fwsm;zmmu \u hor the fuilure of the Association
{nchuding s Board of Divectors or any commitios thereofl spectal legal counse] or members) to
have made its determination prioy to the commencement of such action that indemnification of] or
advancement of costs of defense to, the claimant is permissible In the chrowmstances nor a1 aetual
determimation by the Association {ncluding 1t Bowrd of Direciors or any commitics thereot,
special Tegal counsel or mambersy that such indemnification or advancemont 18 not penmissible
:ai;;;.ali be o defense to the action or ereate o prestmpt ton that sueh indemoification oy advancament
i not permissible. o the event of the death of any person having a right of indemnilication under
the forepoing provisions, such right shall inuve to the beneBi of such porson’s hews. exceuiors,
administrators and personal reprosentalives, exclusive of
any other rght which any person may have or heresfler acquire under any statute, bylaw,

i
PR

5

comntorred above shall not be

resolution of members or ditectors, agroement or otherwise, To the extent permitted by then
applicable low, the grant of mandatory indemnification to any person pursuunt to this Article shall
' ; involvineg the neglipence of such person. The Association mayv

extend o ;’H"(njti.. :
additionally indemuity any person covered by the grant of momditory indemnitication contained m
this Articie to such further extent as s permitied by law and may indemnity any other person to the
futlest oxtent permitted by daw. The Agsociotion may purchase snd maintain nsiranee or a
suntar arrangement Oneludiog, but pet Houted to, a trust fund, self-msurance, a letter of credit, or
g ptaranty o surely amangement) on behalt of any person who s serving the Association {or
ancther entity at the request of the Association) against any lubility assertod againgt sucls perdon
angd ineurred by such persen i such a capacity or ansing ouf of stotus of such & person, whether or
1ot the Association would have the power o indenuuly such person agatnst that Habaliy under this
Article or by statule, Notwithstanding the other ;)Hﬁt-!.ﬁ«:i'...%i‘x.‘.\ of this Article, the Association may
not ndemly oF matntin insurance or g stmadar avengement on behall of any person o such
'i:'u,ius’x;;=i1u.a.imn or mairdenanee of msurance or spadar arcangoment would subjoct the Association
to mcome or other i under the Code,
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ARTIULE XY

EAMIITATION O3F BIRECTOR AMD GFMICER LIABILITY

A director or officer of the Association shull not be persomally Trable to the Associshon or
Ha membors for monctary damages for any act or omiasion in such dircctor’s or officer’s capacity
as o divector or officer
the liability of o di

except that this Article does pot asthorize the climination or mitation of
wlor or officer (o the extent the director or officer 15 found Hable for (o) a
breach of the director™s or officers duty of loyalty to the Association; (b} an act or omission not in
vood faith that constitutes a breach of duty of the director or officer to ﬁu Azsociation oy an act or
omnission that involves infertional miisconduct or g knowing violation of the fow; {€) a transaction
from which the director or offteur received ant mproper benehit, whether ornot the benefit resulted
from an action ahen within the scope of the divector™s or officer’s office:; or (d) an act or omiission
for which the Hability of o director or officer is expressly provided by an applicable statute. The
forepoing elimination of hiabtlity o the Axssociation and s members shall not be deemed
of any other rights, Tmitations of Hability or mde nmii}f‘ to wihich o director or officer may be
entitted under any other provision of the Articles of Incorperation or Bylaws of the Association
cantract or agresment, vote of members or divectors, principle of law or otherwise,  Any repeal or
amendment of this Article shall be pros hall not adversely affeet any Bmitation
on the personad Hability of a divector or officer of the Associntion existing af the time of such repeal

=]

axelusive

peciive only, an

or amendment, I addition to the cireumstances tn which g divector or officer of the Associition
1 net personatly Hable as sef torth in the foregoing provisions of this Acticle, the hability of a
divector or officer shall bo oliminated to the full extont permitted by any amendmaent o the Code
hereatior enactad that further eluninates or penmits the chimination ot the Habibity of a director or
officer

N OWETNESS WHEREBEOER, | have hereunto sel myy hand this
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