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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR

CONNEMARA CROSSING
Courtesyf__
ia

No Title

This Declaration of Covenants, Conditions and Restrictions for Connemarg

restrictions under a general plan of improvement for the benefit of the 0%
the Property. The development and improvement of the Prope

Declarant hereby declares that all &f th _ 3hdll be held, sold, used and conveyed
subject to the easements, restrictiom onditions contained in this Declaration,
which shall run with the title to tfe Property. 1SN\DgClaration shall be binding upon all parties
having any right, title or interest | 9n of the Property, their heirs, successors, successors-

in-title and assigns, and shall inuke efif of each owner of any portion of the Property.

+fiot a substitute for compliance with Applicable Law.
does not purport to list or describe each restriction which
gAin Connemara Crossing. Each Owner is advised to review

the ACA (as dsfinedNjerey) shduld not be construed by the Owner that any improvement complies
»ith Wye terms and proWsiots/Of all encumbrances which may affect the Owner’s Lot.

AllNpaster glang, site plans, brochures, illustrations, information and marketing materials
related™MQ théBrOpe® or Connemara Crossing, including any statements or projections as to
assessmerig, and gepressly including any of the foregoing prepared by the Declarant (collectively,
the “Conceptual Plans”) are conceptual in nature and/or estimates only. The land uses, including
without limitation any depictions of Neighborhood Reserve Areas or open spaces, reflected on the
Conceptual Plans are subject to change at any time and from time to time, and it is expressly agreed
and understood that land uses within Connemara Crossing may include uses which are not shown
on the Conceptual Plans and such land uses may by changed from time to time and at any time by
the Declarant without notice to any Owner. It is also understood and agreed that assessments will
change based on actual expenses incurred by the Association and no assurances are provided
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regarding the accuracy of any estimated assessments. The Declarant makes no representation or
warranty concerning the Conceptual Plans, proposed land uses, proposed planned improvements,
proposed Neighborhood Reserve Areas or open spaces, or assessments attributable to all or any
portion of Connemara Crossing, and no Owner will be entitled to rely upon the Concepmyal Plans,

development of which will extend over many years, and agrees that tm
In, or use Association funds to support, protest, challenge, or make

development of the Property or changes in the Conceptual Plans as
modified from time to time.

of Community Covenants, Conditions and Resyna
Document No. 20120308000271120 of the Offftial/Pul _ .
Master Covenant provided, among other things, 1# _ MOntgomery Farm Master
11 1s Subjechand subordinate in all respects
to the Master Covenant and the Associatjon RS ' OAS or responsibilities under the
Master Covenant. The Declarant, the | their respective directors, officers,
committees, agents, and employees may Rgi at 1s inconsistent with the Master
Covenant. To the extent that there arc.any- l€s between the terms and conditions of this
Declaration and the terms and condit: '
Master Covenant shall control.

cable Law” means all laws, ordinances, policies, rules, regulations and
orders of a , State, county and municipal governments or their agencies having jurisdiction
and control over Connemara Crossing, specifically including applicable zoning restrictions and
permuts.

wi Jmnwz i

1.4 "Association" means Connemara Crossing Homeowners Association, a Texas
nonprofit corporation established, or to be established, for the purposes set forth herein, or such
other Texas nonprofit corporation as the Board shall determine to operate as the Association under
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this Declaration, provided that only one such nonprofit corporation shall be in existence as the
Association at any one time.

perimeter wall, drainage facility or other improvement owned by, maintained by,
the benefit of, the Association.

1.6 "Association Maintenance Features' means a fenc@e
entrance signage or other decorative features installed, or that may be insge

installed by Declarant or the Association.
1.7  "Board" means the Board of Direc

1.8 "Builder" means any person of en
purpose of constructing improvements fo '
person's or entity's business.

1.9 "By-laws" means the by-Ig

1.10  "Certificate” mean eit1f10s N, Formation of the Association, or any

e actual and estimated expenses incurred or

1.11  "Common Expe
| " the benefit of the Member(s) and/or the Common

anticipated to be incurregs
Maintenance Areas.

and any arégs willyn public's -way, easements (public and private), portion of a Lot, public
parks, landscaping, s es, fences, or similar areas that either the Board deems necessary
of apy ' naintg! e common benefit of the Members or that is shown on the Plat or

N imunity Reserve Area" means all areas (including the improvements and
buildings thereon) within the Property owned or to be owned by the Master Association for the
common use and enjoyment of the Members that either the Master Association deems necessary
or appropriate to maintain for the common benefit of the Members or that i1s shown on a Recorded
plat of the Property or portion thereof as being maintained by the Master Association. The
Community Reserve Area will include, without limitation, the areas of the Property, and the real
property and improvements described on Exhibit "C" attached hereto.
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1.14  "County" means Collin County, Texas.

1.15 "Declarant” means Meritage Homes of Texas, LLLC, and its successors and assigns
as provided in Section 12.12 herein.

1.16  "Declaration"” means this Declaration of Covenants, Conditions and F
for Connemara Crossing, and any amendments and supplements thereto made in accordah
its terms.

1.18  "Development Period" means the period of timg
Declaration has been Recorded, and ending on the d j
this Declaration 1s Recorded, unless earlier termina$

ffate the development,
he size, shape and composition

Period 1s the period in which Declarant rg
construction, and marketing of the Propert
of the Property.

1.19  "Dwelling" means any resyé '- dated upon any Lot.

1.20  "Entry Signs" meang y feh %ens for the subdivision that are or may be

Areas.

1.21  "Lot" mea
' - roperty. Neighborhood Reserve Areas, Community
Reserve Apgas ang : 8 {0 a governmental authority or uftility, together with all

bkl §s any person, corporation, partnership, joint venture or other legal
1tZthat 1s a ns o0t teAssociation pursuant to the terms in Article I1I herein.

1.28._ "Nejghbprhood Reserve Area" and "Neighborhood Reserve Areas" means all
areas (Wcludmgethe yhprovements and buildings thereon) within the Property owned or to be
owned byMjge Assaelation for the common use and enjoyment of the Members, including, without

limitation, any recreational facilities, areas within public rights-of-way, easements (public and
private), portion of a Lot, public parks, landscaping, entry features, fence or similar areas that
either the Board deems necessary or appropriate to maintain for the common benefit of the
Members or that 1s shown on a Recorded plat of the Property or portion thereof as being maintained
by the Association. The Neighborhood Reserve Areas will include, without limitation, the areas
of the Property, and the real property and improvements described on Exhibit "B" attached hereto.
The Neighborhood Reserve Areas are separate from the Community Reserve Areas.
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1.24  "Owner" means the record owner, whether one or more persons or entities, of fee
simple title to any Lot, but excluding in all cases any party holding an interest merely as security
for the performance of an obligation. If a Lot 1s sold under a Recorded contract for deed, then the
purchaser (rather than the fee Owner) will be considered the Owner.

1.25 “Plat” means each plat that may be filed of record and that includes™

Declaration with a reference to the corrected, final lot and block for @a :

i

1.26  "Property"” means the real property described on Exhibit J
than areas dedicated to the City or County) and such additional property's
jurisdiction of the Association and made subject to this Declaratiga

1.27  "Record,"” "Recording” or "Recordeg
the Public Records of Collin County, State of Texg
the official location for filing deeds, plats, and s3

ay be designated as
fle to real property.

1.28

1.29 shiown on the Plat:

Rules. The nght of the Declarant during the Development Period, and the
AssOeratron, with the advance written approval of the Declarant during the Development
Period, to establish and publish rules and regulations governing the use of the
Neighborhood Reserve Areas and/or the Property.

b. Suspension of Voting Rights. The right of the Association to suspend the
right of use of the Neighborhood Reserve Areas and the voting rights of an Owner for any
period during which any assessment against such Owner's Lot remains unpaid except with
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respect to any election (1) of members of the Board, or (ii) concerning such Owner’s rights
and responsibilities.

C. Construction of Improvements. The right of the Declarant,
Development Period, and the Association thereafter, to cause such impro
features to be constructed upon the Neighborhood Reserve Areas, as determinedN
to time by the Declarant, in the Declarant’s sole and absolute discretion;

d. Conveyance of Neighborhood Reserve Area. The ngh of sk
during the Development Period, and the Association thereafte ;
all or any part of the Neighborhood Reserve Areas. Howeve@
Period no such dedication, sale or transfer will be effective unlge

€. Mortgage Neighborhood Reserve Ared. A ssociation,

subject to the provisions hereof, to mortgag eighborhood
Reserve Areas. However, the Neighborhog( _ be pnortgaged or liened
without an affirmative vote of 67% or gy din@¥otegf entitied to be cast
il Prohibitions on Easeme Fach Owner's right and
easement of use and enjoyment in and f© esepve Area i1s further limited as

follows:

wier's right and easement of use and
Area shall not be conveyed, transferred,
an Owner's Lot.

as provided 1in Section 2.1.d herein, the

, subject to the terms i this Declaration, the By-laws and any
An Owner who leases his or her Dwelling 1s deemed to have

advertising signs (1lluminated or non-illuminated), sales flags, other sales devices and banners for
the purpose of aiding the sale of Lots; (ii) to maintain improvements upon Lots as sales, model,
management, business and construction offices; and (iii) to maintain and locate construction
trailers and construction tools and equipment within the Property. The construction, placement or
maintenance of improvements by Declarant will not be considered a nuisance, and the right and
privilege to conduct the activities enumerated in this Section 2.4 will remain until two (2) years
after the expiration or termination of the Development Period.
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2.5 Property Characteristics. There are easements in favor of third parties that are
located on Lots, as shown on the Plat or that may be Recorded easements. There are restrictions
on construction of improvements within easements and prior to construction of any improvements
on a Lot each Owner will need to review the terms of easements to determine if they{fect any
planned construction. Any approval by the ACA as provided in this Declaration does i
comphance with the terms of any easement, and the Lot Owner will need to ensure the
complied with any easement affecting their Lot.

ARTICLE IIL MEMBERSHIP AND VOTING

3.1  Membership - Owners. Every Owner by v1rtue® -
automatically be a member of the Association. Membership will be appy

automatically become a Member of the Association.

3.2  Voting Rights. The voting rights in @\

a. Members other than Declaraj
below, Members shall be entitled to onk
than one person or Member holds 3
per Lot as the Owners of such Lc

atfirmative obligation to take awQs
demgnated to cast the Lot's vote

ASSESSMENTS

on to Pay Assessments. Subject to and except as provided in this
Article °r of any Lot by acceptance of a deed therefor, whether or not it will be so
expressed Mspychleed, is deemed to covenant and agree to pay to the Association: (i) annual
assessments or charges as provided in Section 4.3 herein, (ii) special assessments as provided in
Section 4.6 herein, and (ii1) specific assessments as provided in Section 4.7 herein. The
Association shall have the right to collect all assessments of any type that are due under the Master
Covenant from each Owner of a Lot. The Association has no obligation to collect such assessments
due under the Master Covenant and an Owner of a Lot may be assessed by the LCA in a different
manner as set forth under the Master Covenant.
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4.2  Rate of Assessments. Both annual assessments and special assessments shall be
fixed at a uniform rate for all Lots, regardless of a Lot’s location or size or the value of the
Dwelling. Notwithstanding the foregoing, the Declarant, during the Development Period, may
decrease the amount of annual or special assessments payable by a Builder to
determined by Declarant for the period prior to the conveyance of the Lot from the
Owner.

by the Board, provided that the Board gives written notice to the M

effective date of the increase shall not be sooner than 60 days from t
or other approval shall be required for the increase to be effective, unless(
10% of the prior annual assessment. If the increase is more than 10%

days of the date of the increase notice.

4.4 Date of Commencement of Ar Jates. The annual

assessments provided for herein shall commenge ¢ 6f conveyance of the
first Lot to an Owner (other than to a Builderlor 2 the Declarant status as
provided herein), unless the Board elect assessment earher. The first
annual assessment shall be adjusted accotfdin pofiths remaining in the calendar

year. The Board shall fix the amount of thy Ut against each Lot at least 30 days in
advance of each assessment period. Wrifs 1CY
Owner of every Lot subject thereto.
shall also establish whether the ang

relopment Period, subject to the limitations set forth below
larant may annually elect, by written notice to the Association, to

asgessment of special assessments, the Association will diligently pursue (the Declarant
may arso*pursue at its option) all available remedies against such defaulting Owners and
will promptly reimburse the Declarant the amounts, if any, so collected.

C. [t Declarant fails to provide a written notice to the Association specifying
Declarant’s election above as to any fiscal year, Declarant will be deemed to have elected
to pay, for such fiscal year, the Budget Deficit to the Association as otherwise set forth in

this Article IV.
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d. In no circumstance shall Declarant have any obligation to pay any portion
of a Budget Deficit that exceeds the total amount during any fiscal year of the Association
that Declarant would have paid if Declarant were paying full assessments for the Lots
owned by Declarant during the subject fiscal year.

repaid (a “Deficit Loan™). If Declarant fails to provide a wri
specitying whether to treat Declarant’s funding of the Budg
will be deemed to have elected to treat its payment of the Budget
for such fiscal year.

f. Defticit Loans shall be repaid by the 4
reserve funds become available or, at Declar sole dpti
against all past, current or future assegaihcmis paya

repair and réplee€ment of improvements to the Common Maintenance Areas.

4.9  Personal Obligation to Pay Assessments. Each assessment provided herein,
together with interest at the Designated Interest Rate, late charges, collection costs and reasonable
attorneys' fees, shall be the personal obligation of the person who was the Owner of such Lot at
the time when the assessment arose. Upon a transfer of title to a Lot, the grantee shall be jointly
and severally liable for any assessments and other charges due at the time of conveyance.
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However, no mortgagee under a Recorded first purchase money mortgage or beneficiary of a
Recorded first deed of trust (meaning any Recorded mortgage or deed of trust with first priority
over other mortgages or deeds of trust), shall be liable for unpaid assessments which accrued prior
to mortgagee's acquisition of title. In addition, no mortgagee shall be required™Q collect
assessments.

4.10 Capitalization of Association - Payment. Upon acquisition of record titletg
by the first Owner thereof (other than Declarant or a Bullder) a contrlbutlon shalldfc made By

Dollars ($300.00). This amount shall be in addition to, not in lieu o

shall not be considered an advance payment of such assessment. T
into the purchase and sales escrow and disbursed therefrom to the Assod
operating expenses and other expenses incurred by the Association
and the By-laws.

determmed by the Board (11) charge intere L & the’arhob ' Designated Interest Rate

[ | de costs and fees related to the
collection of the sum due. In addition, the %S%geiqt € an action at law against the
Owner personally obligated to pay the samye. y walive or otherwise escape liability
for the assessments provided for hereit Common Maintenance Areas or
abandonment of his or her Lot. '

G The Association 1s not obligated to extend a Payment Plan to an Owner who
failed to honor the terms of a previous Payment Plan during the two (2) years following
such Owner’s default under the previous Payment Plan.

Notwithstanding the terms of this Section 4.12, the Association may adopt an alternative
payment plan to the extent permitted by applicable law.
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4.13 Lien.

a. Creation of Lien. The Association shall hereby have a continuing lien
against each Lot to secure payment of delinquent assessments (annual assessmems, special

document setting forth as to any Lot, the amount of deling
at the time such document i1s executed and the fact that a lie

judicial foreclosure pursuant to Sectio
nonjudicial foreclosure. Each Owner by

of sale. The appointment must be g y
1n the minutes of a Board's mggti

nonjudicial foreclosure
the exercise of powers of

assessments that are attributable to the period after the conveyance of the Lot,
except as provided herein. However, a conveyance of title to a Lot shall not affect the
assessment lien or relieve the Owner that conveys the Lot from personal liability for any
assessments attributable to the period prior to the date of the conveyance, except as
provided herein.
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&, Effect of Foreclosure. The foreclosure of a first purchase money mortgage,
trustee's sale of a first deed of trust or a deed 1in lieu thereof will extinguish the lien of such
assessment as to payments attributable to the period prior to the foreclosure, trustee's sale
or deed in lieu thereof. However, a foreclosure of a first purchase money

deed 1n lieu from the Owner's obligation to pay assessments
to the date of such foreclosure, trustee's sale or deed in lieu

ARTICLE V. THE ASEOCIA ;

5.1 The Association - Duties and Pay

¢ Association for any reason, the
*h dissolution.

Notwithstanding the foregoing, prior to
Association must first obtain the City’s

meeting Q#
increased ¥Q cong: fsons. Notwithstanding the foregoing provision or any
provision inthis Dgclakatiomdto the contrary, Declarant will have the sole right to appoint

4

yrdsemove allNpembg ie Board until the 10" anniversary of the date this Declaration
ISNRecoxded. No Mgterthan the 10" anniversary of the date this Declaration is Recorded, or
soohgr asdetermiped py Declarant, the Board must have held a meeting of Members of the
Assocration e pArpose of electing one-third of the Board (the “Initial Member Election
Meeting ™Sy whichd5oard member(s) must be elected by Owners other than the Declarant.
Declarant shall continue to have the sole right to appoint and remove two-thirds of the Board
from and after the Initial Member Election Meeting until expiration or termination of the
Development Period.

5.3  Limitation on Liability. Neither the Declarant nor any officer, director, employee
or agent of the Association, nor any member of the ACA shall be liable to any person or entity,
including any Owner, for any act or omission in the performance of the duties of the Declarant or
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such officer, director or agent, or member of the ACA, unless such act or omission is finally
determined to constitute fraud or intentional willful misconduct. The liability of an officer,
director or committce member of the Association shall be further limited as provided in the

Certificate.

5.4  Indemnification. To the fullest extent permitted by Applicable Law bb%

create a presumption that the person did not act 4
believed to be 1n, or not opposed to, the best 1

or, with respect to any
a1s conduct was unlawful.

5.5 Insurance.

agce — Neighborhood Reserve Area. Blanket

0y whatever name denominated) for all insurable
Neighborhood Reserve Area and within the Common
he extent that the Association has assumed responsibility in

eneral Liability Insurance. Commercial general liability

for damage or injury caused by the negligence of the Association or any
embers, employees, agents, or contractors while acting on its behalf.

b. Additional Insurance. The Board may obtain additional insurance as the
Board determines advisable, including, without limitation, directors and officers liability
Insurance, fidelity insurance and any insurance to comply with any applicable insurance
requirements of any federal agency or secondary mortgage market entity, including,
without limitation, the Federal Home Loan Mortgage Corporation (“FHLMC”), the
Federal National Mortgage Association (“FNMA"), the U. S. Department of Veterans
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Aftairs (“VA”), and the U.S. Department of Housing and Urban Development (“HUD”),
to the extent applicable. In determining whether to obtain additional insurance and/or
endorsements thereto that are discretionary the Board shall use its own business judgment
to determine if such insurance and/or endorsement is advisable based on the

availability of the insurance and/or the endorsement compared to the risk
therewith.

C. Review of Policies. The Board shall periodically review,
amounts of insurance coverage for sufficiency.

5.6 Contracts; Management and Maintenance. The A '
to contract with any person or entity for the performance of various dutieg/anc

Association a management agent or agents at such

perform such duties and services as the Board &P
powers as are necessary to perform the maf ._
policymaking authority. The Association 1s.he eb futioy msetrtflc with, exchange with,
' cci1al district certain functions,
d obligations, provided the

properties (mcludmg Nezghborhood Re
action 1s not prohibited by applicable law:

5.7 Books and Records. ' s an, recoY¥ds of the Association shall be made
available to the Members for mspg€ti oV -

By-laws.

5.8 Dissolu
other than incident

onsolidation, the assets both real and personal of the
ided 1n the Certificate.

expiratidg or termingfion of the Development Period.

5.10 Enforcement — Notice. The Association may impose sanctions for violation of
this Declaration (including any rules, guidelines or standards adopted pursuant to the Declaration)
1n accordance with and subject to the applicable procedures set forth in this Declaration, the By-
laws and applicable law, including Chapter 209 of the Texas Property Code, as amended.
Specifically, written notice and opportunity for a hearing must be given prior to the Association
exercising its remedies if such notice and hearing is required by this Declaration, the By-laws and
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applicable law, including Chapter 209 of the Texas Property Code, as amended. Such sanctions
may nclude all remedies available at law and/or in equity and all remedies herein, including,
without limitation, the following:

Owner of such Lot.

Association may suspend an Owner's right to vote, except

b. Suspension of Voting Rights. As set forth@
of members of the Board or (i1) concerning such Owner’s rights

&, Suspension of Rights to Use Neighbc

Area; provided, however, nothing herein sha thorizg
egress to or from a Lot.

¢ Right to Require } fn may require an Owner, at the
Owner's expense, to remove any stglict pnt on such Owner's Lot 1n violation
of this Declaration and to restore th¥ I8¢ to 1'% vus condition and, upon failure of the
1At yall have the right to enter the Lot, remove
the violation, and restore the same condition as previously existed,

without such action being

perform properly such Owner's maintenance responsibility with respect to
of Dwelling, the Association may record a notice of violation in the Records
and/or enter the Lot and perform such maintenance responsibilities and assess all costs
incurred by the Association against the Lot and the Owner as a specific assessment.

5.11 Pursuit of Action. The decision to pursue enforcement action, including the
commencement of legal proceedings, in any particular case shall be left to the Association's sole
and absolute discretion, except that the Association shall not be arbitrary or capricious in taking
enforcement action. Without limiting the generality of the foregoing sentence, the Association
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may determine that, under the circumstances of a particular case: (1) the Association's position 1s
not strong enough to justify taking any or further action; (i1) the covenant, restriction, or rule being
enforced is, or is likely to be construed as, inconsistent with applicable law; (iii) although a
technical violation may exist or may have occurred, it is not of such a material natymas to be

to obtain such approval. No building, fence, 0-
building, athletic or play equipment or facility, sjisiy

substantially similar materials.

Anyymprovgments pursuant to clauses (111) and (v) immediately
preceding must be 1n cony '

ith may«-dpplfcable ACA Standards.

0.2  Archjg N Authority. The ACA shall have the sole and exclusive
authority & ps ~ : 10hg cotyemplated by the ACA 1n this Declaration. The purpose of
the ACA to Ok : architecwdral standards of the Property and to approve or disapprove

dpfidg or to retagn thy Ig€s of a professional engineer, management company, architect,
Isigney, 1nspectolor Qther person to assist in the performance of its duties. The cost of such
serwigces shall be igeluded in the Common Expenses. The “ACA” or “Architectural Control
Authoxty” Shallbe the following entity:

1. Declarant - During Development Period. The Declarant shall be the ACA
during the Development Period, unless the Declarant in writing has terminated its rights as

the ACA.

b. Architectural Committee - After the Development Period. The
Architectural Committee shall be the ACA after the Declarant's right to act as the ACA has
either expired or voluntarily been terminated.
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6.3 Architectural Committee. A committee to be known as the “Architectural
Committee” consisting of a minimum of 3 members will be established after the Declarant's right
to act as the ACA has either expired or voluntarily been terminated. The members of the
Architectural Committee will be appointed, terminated and/or replaced by the Boagd. The
Architectural Commuittee will act by simple majority vote.

herein) will first submit to the ACA a complete set of plans and sp
improvements, including site plans, landscape plans, exterior
materials and exterior colors, and any other information deemed necesg
performance of its function. In addition, the Owner will submit the i
company intended to perform the work and projected commey

Dwellings are required to be developed in general conformance
styles of the elevations attached as Exhibit “D” to t@eclar& .:

6.5 Plan Review.

a. imi iewAnd Respofise. Unon rdgeipt by the ACA of all of the
information requlred by this ART cit /N e 30 days 1in which to review
said plans and other documents an®
correspondence or request for apRrg d to have been received until all
requested documents have act
ACA. If the ACA requestg?additionalN pn and the applicant fails to provide such
information prior to the fdat, | Iny CA's notice, then the application shall be
deemed denied. If the applick anitfal 1s denied or deemed denied, then the applicant

shall be required te

the PTOperty. Decisions of the ACA may be based on purely aesthetic considerations. The
ACA shall have the authority to make final, conclusive and binding determinations on
matters of aesthetic judgment and such determination shall not be subject to review so long
as the determination is made in good faith and in accordance with the procedures set forth
herein. Each Owner acknowledges that opinions on aesthetic matters are subjective and
opinions may vary as to the desirability and/or attractiveness of particular improvements
and as the ACA and its members change over time.
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6.6  Timing of Completion of Approved Items. All work approved by the ACA shall
be completed within one year after the approval by the ACA or such shorter period that the ACA
may specify i the notice of approval, unless the completion is delayed due to causes beyond the
reasonable control of the Owner, as determined by the ACA. All work and related inysfyements
shall be in compliance with the items approved by the ACA.

6.7 Improvements Impact on Drainage. With respect to any improve
performed on a Lot and/or any alterations to the grade of a yard, the Owner she
precautions to msure that such improvements do not cause the surface water d
to (1) drain onto an adjoining Lot in an amount more than the m
improvement or alteration, or (i1) collect near the foundation of the 2

for taking the necessary actions in order to avoid ang
without limitation, engaging the services of a qugyy

6.8  No Waiver. The approval byth§ AC - s, ATAWIngs or specifications for
‘ 111 gproval of the ACA under this

similar plan, drawing specification or matty

6.9  Variances. The ACA e L yariances from strict compliance with the
requirements herein, in any A@A @y required procedures: (1) in narrow
circumstances where the design fneg ter§ of the provision from which variance is sought
and where granting the variancgqwo nc¢ design mmnovation and excellence; or (11) when

circumstances such as topeess ctions, hardship, or aesthetic or environmental
considerations so requipt afS Section 6.9, the mability to obtain approval of any
governmental agen f any permit, or the terms of any financing as the sole or
primary re ¢ shall not be considered a hardship warranting a variance
No variand Y to the'terms of this Declaration and no variance shall be effective
unless m wri A from denying a variance in other circumstances

thiorcement; Non-Conforming and Unapproved Improvements. If there are
any significant or material deviations from the approved plans in the completed improvements, as
determined by the ACA, in their sole and absolute discretion, such improvements will be in
violation of this ARTICLE VI. to the same extent as if made without prior approval of the ACA.
In addition to the Association's rights in Section 5.10 herein, the Association or any Owner may
maintain an action at law or in equity for the removal or correction of (i) the non-conforming
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improvement or alteration, and/or (ii) any improvement or alteration to any improvement on any
Lot that 1s not approved by the ACA.

or modifications or the adequacy of soils or drainage, nor for ensuring compliance
codes and other governmental requirements. Review and approval of an
application 1s made on the basis of aesthetic considerations only and not for eng
design or quality of materials. No approval of any plans by either t@

be construed to mean that the plans comply with any applica :
governmental regulation. Neither Declarant, the Association, the Boaf%
of the foregoing, nor any employee, servant or agent of the Assocjati

modifications to any Dwelling and/or Lot.
liability for decisions made by them regarding the g isd lans, so long as the
decisions are made in good faith and are not digéNgv<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>