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STATE OF NORTH CAROLINA
COUNTY OF NEW HANOVER _
DECLARATION - COVIL ESTATES AMENITIES

THIS DECLARATION, made and entered into the Jgjﬂf day of
June, 1996 by DLH DEVELOPMENT CO. s LLC, "a North Carclina limited
liability company (hereinafter "Declarant"); for the benefit of
OWNERS AND PROSPECTIVE PURCHASERS of Lots -within the planned
development genérally known as "Covil Estates" as shown on various

' maps or plats recorded in the office of the Register of Deeds of
New Hanover County, North Carolina;
WITNESSETH:

WHEREAS, Declarant owns in fee simple the real estate
designated as the Properties, more particularly described on
Attachment A attached hereto, and has elected to subject that real
estate to certain covenants, restrictions, reservations, servitudes
and charges, all of which are more particularly set forth; and,

WHEREAS, Declarant owns other real eatate within Covil
Estates. which may become Common Area, as defined in this
Declaration subject to the covenants, restrlctlons, reservatlons,
gervitudes and charges as more particularly set forth in this
Declaration; and, : .

WHEREAS, Declarant deems it desirable and in the best
interest of all Owners of Lots in Covil Estates to enhance the
value and the desirability of Covil Estates by providing for and
restricting the use thereof of the Propertles and Common Areas as
set forth in this Declaration; and,

WHEREAS, to provide a means for méeting ‘the purposes and
intents" set forth in this Declaration, Declarant has caused to be
created Covil Estates Amenities, Inc., a non-profit corporatlon-
incorporated under Chapter 55A of the General Statutes of North-
Carollna and, o

WHEREAS, the Owners of Lots w1th1n Covil Estates acqulred
title subject to certain covenants, conditione and restrlctlons as
recorded in the cffice of the Register of Deeds of New Hanover
‘County, all of which subject such Owners to the' 3ur19d1ct10n ofi

?1 “3 a Covil Estates Amenities, Inc. - ctumed ]0 kg}; (_/c’./f&cwn

?UL?(_L\@ F v N - :?6:' YT
LOD-S)G0 '
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NOW THEREFORE Declarant hereby covenants euu ueclares'
on behalf "of Declarant, and its"- succeasors and asalgns, that the
Properties and Common Area, from the date ‘this’ Deciaration ie
recorded in the office of the Regxster ‘of Deedl of ‘New" Hanover

" ‘County, ‘Worth Carolina, shall be held, conveyed acquired and'

éncumbered subject to the provisions hereéof, all of which shall run
with said real estate and bind and inure tO‘the-beneflt of the
Owners and prospective purchasers of Lots within Covil Estates,
their heirs, successors and assigns, who may acquire any- right,
title, estate or interest in- Covil Estates or any portion thereof.
ARTICLE 1
GENERAL PROVISIONS

Section 1.1. pefipitions. Terms used throughout this
Declaratlon shall have the meanings speclfled for such terms below:

(1) rArticles of Incorporation" means the Articles of

- Incorporation of Covil Estates Amenities, Inc. filed in the office

of the Secretary of State of,North Carolina, as may be amended or
regtated from time to time.

(2)  "Association" means Covil Estates Amenities,-lnc,f

{3) " “Association Documents" means- collectively the
Articles of Incorporation, this DeelaratiOn,'theéBylaWB'ahd"the

"Rules and Regulations, all as may be modlfled amended or- restated

from time to time. Any attachment exhibit’ or. lchedule to an
Agscciation Document shall be considered a part of that document.

(4) "Board of Dlrectors" or "Board" mearis the executive
and administrative entity establlshed by th Axt1cles “of
Incorporation and the Bylaws as the - governlng body ‘of  the

- Agsociation.

{5) "Bylaws means the bylaws of the ABSOClatlon as may

 be restated modified or amended from tlme to time.

(6) "M Common Area" means all of the real property owned :
leased or occupled by the Association or otherwise avallable to the
Association for the benefit, uge and en]oyment “of ¢ the Owners,
spec1flca11y excluding the Properties. - Common ‘Area shali’ ‘also meanl
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' the Covil Estates - 1dent1f1catlon aignage, and related appurtenant

landacaping, lighting, 1rrigation,and.other fa0111t1es,‘1dent1fy1ng;

‘the gubdivision as currently located at ‘the’ intersectlon ‘of ‘Covil

. Farm Road and’ Military CutGff and as may be constructed and locateéd
by the Association in-the Future.

{(7) "Coimon Expenses" means . all expendxtures lawfully
made and incurred on-behalf of the. Assoclatlon, together with all
funds lawfully assessed for the ¢reation and maintenance. of
reserves pursuant to the provigions of the ‘Association Documents.

(8) *"Covil Estates" means the planned development
generally known as Covil Estates ‘Subdivision' as shown on various
maps or plats recorded in the office of the Register of Deeds of

-New Hanover County 1ncluding, but not limited to, ti:ose maps or

plats recorded in Map Book 33, at Page 59; Map Book 33, at Page . 60;

‘Map Book 33, at Page 61; Map Book 34, at Page 98; Map Book 34, at

Page 332; Map Book 34, at Page 384; Map Book 35, at’ Page 10; Map
Book 35, -at Page 324; and future maps or plats of “subdivided
parcels - of land constituting a portlon of . that tract or parcel of
land described by deed. recorded in Book 175%, ‘at- Page 1375, in the
office of -the Register of . Deeds of New. Hanover County, ‘and ‘any and
all recorded revisions or. modlflcatlons to: sald maps ot plats.

(9) "Covil Estates Declarations" meana all declarations

-'of' covenants, conditions - and restrlctlons appllcable to 'or
.~encumber1ng Lots within Covil Estates.

{10} "Declarant" means DLH' Development . Co.), LLC,™ its

successors and assigns.

(11) *Declaration®  means ’this Declaratlon ‘and ‘all
amendments, modifications or. restatements thereof _

{12} "Lot" means the same as defxned in the Cov11 Estates
Declarations; but, for purposes ‘'of thig’ Declaratlon no parcel or
tract of land within Covil Estates shall become a Lot until a map
or plat has been recorded in the office’' of the Reglster ‘of Deeds
showing said tract or parcel and - identlfylng it numerlcally or
alphabetically. Spe01flca11y excluded from the" definxtlon of Lot
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‘are those tracts or parcels clearly designated for uses: other thanj'

resident1a1 lncludlng, bBut not’ limlted to, thoee parcels 1dent1fied

‘on various recorded plate ‘of Covil Estates as "Future Development "
N "Buffer" and "Conservation: Area."

- (13) “Majorlty Vote" means a ‘Bimple" ma]ority (more than

" ‘fifty percent (50%}) of the votes actually cast -in person” or by

proxy at a duly held meeting of the members of the Association at
which a quorum is present or at a duly held: meetlng -of ‘the Board" ‘at
which a quorum is present. .

{14) "Owner" means one:or more - persons who own a Lot -in
fee simple in Covil Egtates, but’ ‘does’ not mean’ any Person having an
interest in a Lot eolely by virtue of a contract of purchase or ag
security for an obligation,

{(15) "Person" means one Oor . more - natural persons,

‘dorporations, partnerships, agsociations, llmlted liability

companies, trusts or other entities capable of holding lawful title
or real’ estate.

(16) "Properties" means the real eatate descrlbed on'

Attachment A and includes all 1mprovements .and appurtenances now or-

hereafter . existing thereon. _

{17) "Rules and Reguiatiohs“ means ‘the rules and
regulations‘governing the use, oec&pahcy, operatlon and phy81cal'
appearance of the Propertles and Common Area adopted, modlfled ori
réstated from time to time by the Board ' 7 _ ‘ o

(18) "Upkeep" means care, inspection, maintenance,
operation, repair, repalnting, 1rem0deiing," reetofation,
improvement, renovation, alteration, replacement “arnd
reconstruction., - o

Section 1.2, : .

{1} Caption. The captlone are inserted only as a matter

- of convenience and for reference -and do not- deflne, 11m1t or'

describe the scope of the Article, Section, Subsectlon or any other
portion of this Declaration.
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(2) §gxg;§h11;;x Bach provlsion ‘of the Asacciation

Documents is severable from every other pro ision and the validxty'
of any one or more: provisicns shall not change the meanlng ‘of or

~otherwise’ affect any ‘other provision.

“(3) vIg;g;Q:g;g;igg. 1f there is" any confliet between
the Association Documents, the - Declaration shall © control.
Section 1.3. le_ﬁ:s.t.ﬂzgumsmuﬂ_;n& .

(1) The Associat . The ABsociation is a nonprofit
corporatlon organized and existing pursuant to Chapter 55a of the
General - Statutes of North Carolina charged with the dutieg and
vested with the powers prescribed by law-and ‘set forth in the
Association Documents,

(2) Membership. Members of the Association shall at all
times be, and be limited to, the*Persons-who:constitute Owners of
the Lots within Covil Estates. If more than one Person owns a Lot,
then all of the Persons who  own - such Lot 'shall cénstitute
collectively one Owner and shall be one member of the Asscciation.,
Each Person ig entitled to.attend all meetings of the Association.

Membership - in the Association Cis 'mandatory Upon-
acquiring title to a Lot within Covil Estates, - each new Owner shall
1mmed1ate1y give written notice to the Secretary of the A330c1at10n

" stating the name and address of such new Owner and the Lot ‘acquired.

by such new Owner. If the new Owner falls to glve the Secretary
such notice within thirty: (30) days of acquirlng title to such:Lot,

then the costs of locating each new Owner ‘and - reasonable”
recordkeeping costs incurred by the- A53001at10n may be assessed as

“a special assessment agalnst such Owner.

3) M rs and V Rights. All. members 1nc1ud1ng
the Declarant, shall have one: (1} vote for each Lot in-which they

hold the interest required for membershlp When one ‘or more

Persons is ‘the Owner of a Lot, " the. vote appurtenant to - such
‘membership ‘or Lot shall be exercised as they among themselves
"~ determine, but in no event shall more “than- ohe (1) vote be ‘cast’

with respect to any Lot.
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specifically provided in the Assoclatlon Documents, all rlghts,

:powers, obllgatlons and duties’ of ‘the Asséciation’ may be performed
by the Board of Directors on behalf of the A53001at10n

ARTICLE 2
PROPERTIES ' AND COMMON
Section 2.1. - Copveyance and Title. Declarant -ghall
convey the ‘Properties and Common Area to the Association in fee
simple released from. any’ encumbrarice ' securing the repayment of
monetary obllgatlons incurred by the. Declarant but subject to’ all_

feasements and other encumbrances appearing in the public records in

New Hanover County including this Declaration. The Association

- shall aceept title Lo the Properties and the Cowmon Area and any

personal property or. fixtures appurtenant

Section 2.2. . The

Asscciation shall assume liability for and be respon81ble for all

‘Upkeep of ‘(a} the Properties, together . with any . appurtenant!

personal property used in the operation of the Properties, from and
after the date this Declaration is recorded in- the office of the'

Register of Deeds of New Hanover County and (b} the Commen Areas,

and any and all improvements lotated thereon or thereunder together

with any perscnal property appurtenant thereto, from the date "of
‘the recordlng of a deed or deeds for Common Area from ‘the Declarant

to the Association in the office.of the Reglster of Deeds of New

'Hanover - County and the delivery of - any bill. of lale from - the
- Declarant to the Association for any appurtenant personal property

Section 2.3.  Requlation of Pr¢ - nd. "on.Ar a.

W

The Association shall have the right - to regulate ‘the use of ther

“Propertles and Common Area pursuant to Section . 5.3 hereof and to

levy assessments upon the wmembers for .the" use  thereof. “the
Associatlon may also mortgage,. ded;cate, ‘convey ¢r grant easements‘

across the Properties and Common Area subject to the: restrlctlons
in Section 7.4 hereof.
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" Bection 2.4.

(1) yse’ Enjoviient. The Declarant hereby grants to

~“each Owner a non- exclusive rlght and easement “of use ‘and" enjoyment
‘in ¢ommon with others of the Properties ‘and Common Aréa, - Such

right and easement of use and -ehjoyment: ‘shall" be appurtenant to
each Lot, Any purported conveyance or other transfer of such
rights and easements without the Lot ‘to which such rights and
eagements are appurtenant shall be void.

{2) Limitations. The rights and easements of - enjoyment
created hereby shall be ‘subject to all rlghts and powers of the

-Association when exercised in accordance with other appllcable

provigions of the Association - Documents including, without
limitation, the Assoc1at10n 8 right to regulate the use of the
Properties "and - Common Area, to grant easements "across ' the
Properties and Common Area to dedicate portions of the Properties
and Common Area and to encumber the Properties and Common Area all
as set forth in this Declaratlon

(3) Delegati ion. Subject to the Rules and Regulatlons
and other restrictions as lawfully adopted: by the Association, any
Owner having the right to use and enjoy the Properties ‘and Common

~Area may delegate such rights to such Owner* 8 duests, employees,

customers, tenants, agents and invitees and to .such other Persons

- as may be permitted by the Association.

{4} Priority and: Enforcement of Easemgn;s No Owner- may

subordlnate the easements hereln ‘created to ‘any subsequent
encumbrance. )

The easements and rlghts granted by thls Declaratlon
shall not be enforceable by Persons’to- whom the ugé" and - enjoyment:
of such easements and rights may be delegated by Owners. 1nc1ud1ng,

without limitation, the guests, empldyees, customers, tenanta,
agents or invitees of any Owner . '
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ARTICLE 3

Secticn 3,1,

e EEIEEEE!EHFE-

(a) At lease sixty (60} days- before the beglnning
of each fiscal year, the Board of Directors shall adopt a budget
for the Association containing an estimate ‘of the total amount

- considered necessary for the ensuing fiscal year to pay the cost of

management. of the Association and management - ang Upkeep of the'
Properties and Common Area and the cost of other expenses as seét

forth in the Association Documents and as may, by a resolution of

the Board of Dlrectors, be declared to be Common Expenses. )

(b} - Such budget shall also include such reasonable
amounts as the Board considers necessary to. provide worklng capltal
(available cash for day-to- -day expenees .Whlch is . otherw1se
uncommitted), a .general operating reserve (including an amount to
cover operating losses due to ingurance deductibles) ‘and reserves
for contingencies (potent1a1 costs or liabilities which have.not
been "incurred but which should be planned for) and replacements.
At least thirty {30) days before -the beglnnlng of each flscal year,
the Board of Directors shall make available a copy of the budget in-
a reasonably itemized form which sets forth the amount - of’ the
Common Expenses and any assessment or- special assessment to each
Cwner and provide a copy of each such budget ‘to each nember . Such
budget shall constitute the basis for determlnlng the assessment to
be paid by each Owner.

{2} Effect of Failur . .
failure or delay of the Board to prepare or adopt & budget for any
fiscal year shall not constitute a waiver or release in- any manner
of an Cwner’s obligation to pay the’ allocable shire of - the~ Common.
Expenses as herein provxded whenever the saie ‘ghall be determlned
In the absence of any’ annual budget or adjusted budget, each Owner”
shall continue to pay asseéssments’ at the’ rate establilhed for the
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'previous fiscal year unt11 notzfled of the new payment which is due

ten {10} days after such new annuial or adjuated budget is ‘adopred’
and the Owner receives notice of 1te adOptlon
‘Section 3.2,
{1} Ra g ; - .
(a) ‘All Owners sghall be assessed - arnually “in
amounts as determined by the Board of Dlrectors which said amounts
shall be equal for all Owners. The Board shall determine ' the
method of payment of the annual ass&esment
(b} “Any additional or spec1a1 assessment as may be

levied by the Board shall be calculated ‘on the same basis as the
annual asséssment.

(2) Initial Budget and Initjal Asgessment . Upon - the
filing of this Declaration, the Board of Dxrectors shall assess
each Owner for each Lot owned for Common Expenses an amount equal
to Thlrty Five and ‘No/i00 Dollars {$35.00) "each month payable

“ monthly. Addltlonally, ‘the Board of Dlrectors ehall assesa, and
each Owner shall pay, ‘an 1n1t1a1 assessment in the amount of
-Seventy and No/100 Dollars ($70. 00) to provide worklng cap1ta1 for
the peériod ending on the last day of the current fiscal year: ThlS
initial assessment shall not be an advance or credit’ to subsequent

" monthly assessment amounts.

(3) -Lots Added Durlng thg E;ggal Yeg; Notw:thstandlng
any other provision: of thisg. Declaratlon, whenever any’ additional
Lotg become subject to this Declaration and the jurlsdlctlon of ‘the
A55001ation,_the assesament agalnst each Owner- -shall be prorated
based upon the number of days remaining ‘in the payment perlod and
shall be calculated in the same manner and due in the same’ ‘number
of installments as the assessment for the remainder of the’ flscal

. year against the Owners who are already members.

-{4)  Additiopal &ggeggmgmtg “The Board of- Directors may

levy add1t10nal asdessments on the Owners. in’ the followxng manneér:’

WARD AND EMITK, F.A,, ATTORNETS AT LAW

The Board shall give written notice of - any propoged - ‘additicnal
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assessment to the Owners spe01fy1ng the amount “and- the reasons

" theréfore, whlch said notice shall prov1de for a- speclal meetlng of
'ithe membexrs of 'the Asscc;atlon to be held Hot 1ess “than” flfteen
_ {(18)" days followzng said notlce, ‘the “sole purpose of sald meetlng
~to be to vote upon the gaid: proposed addltlonal assessment perlod

At that special meeting, said agsessment mist be approved by
two-thirds (2/3) of the votes actually cast in person or by’ proxy.
Following the" approval of said addit10na1 assessments as

~herein specified, the Board shall give notice to the owners and,
“unless otherwise spec1f1ed in ‘the notlce gaid - addltional
‘assessments shall be payable -in - full at the ‘hext periodic
.installment of- regular assesaments which 1s due not more than ten

(10) days after the date of such notice or in not more than twelve

'(12) equal periodic installments a8 the Board may determine..

(5) ecial ment . The -Board of Directcrs shall
have the power to assess an Owner 1nd1v1dua11y for the amount of

"any costs incurred by the Association because of any V1olation of
- the "Association Documents or negllgence for Whlch that Owner is
:responslble as set forth in this Declaration and the cost and
jexpenses including, but not limited to, all attorneys fees, as may'
"be incurred by the Association in the collection of. any assessment
'that has been levied against and is due from said Owner.

(6) §u£g__§ Any amount accumulated in -excess of the

- amount required for actual expenges and reserves shall, at the

discretion of the Board, be: placed in reserve acccunts, -be placed
in-a spec1a1 account to be expended solely for the- general welfare

‘of the Owners, be. credlted to the next: perlodlc 1nsta11ment due
from the: Owners and into the current flscal year‘s. budget. untll

exhausted, or distributed to: each Owner.

Section 3.4. Llablllgy forxggm- ._=.‘Enggg:

{1) it ility. Each Owner for ‘each’ Lot owned

. hereby covenants and agrees- to pay to the Asdgociation’ all Commoni
- Expenses -and other charges - assessed by the Board of- Dlrectors
”-pursuant to the provisions of thls Declaration. - Each Owner shall
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ke personally liable ‘for all assessments so levied and o Owner

- may be exempted from liabillty ‘for the aaseesments “Eor COmmon

Expenses by reason of waiver 'of the use or enjoyment of any of the

. Common Area or Properties.

(2) ngglg;gg;_gggmp;igg. The ‘Declarant ghall be exempt

from assessments for Common Expenses and any other fees or charges
levied by the Association.

Section 3.5. Collection of Aggesgments. Any assessment,
or installment thereof, not paid Wlthln fifteen {15) days after the

-due date shall be delinquent and shall accrue a late charge in the

amount of one-half (1/2) of one- percent {1%) of such assessment, or
such greater percentage as may be established from time te time by
the Board of Dlrectors. The Board of Directors shall take prompt.
action to collect any agsessments for Common Expenges due from any

‘Owner which remain unpaid for more than thlrty (30) days after the

due date for payment thereof.

Section 3.6, Aasessmen; from Oghgi Covil E§t§§e§

Associations. With respect to any annual or addltlonal assessments
provided for herein, the Board of Directors may elect by resolution

to collect such assessments directly from the owners' assocxatlons

within Covil Estates which also. govern Lots owned by Owners. In

7 such event, payment of such assessment shall . be ‘an obl;gatlon of
-such owners’ association, but each Owner" ‘shall remain personally

liable for the assessment. If the . Board electe to- collect

-assegsments from such owners' assoc1at10ns, "then all notlces
‘regarding assessments against the Owners:' shall be sent to. euch

association. . This section shall not limit or waive any of the
Association’s remedies for non-payment of- assessments.
ARTICLE 4

Section 4.1. Upkeep of Common Areas ggd Prggertlgg “The
Association shall be responsible’ for the management and Upkeep of
all of the Common Areas and the Properties, the cost of which' shall

be assessed against all Owners as a Common” Expense . If-the Board}
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" detérmines that certain’ Upkeep was necessltated by the negllgence.

misuge or neglect of any 0wner, the cost ‘6f such Upkeép shall be

'assessed agalnst Such Owner as a special adsesament.

Section 4.2, ;;g_gggg_gg_gpkggp “The ‘Bdard of! Dlrectors

shall establlsh ‘the” standard’ for Upkeep of the - Properties and
Common Area in its sole diséretion. The Board of - Dlrectors shall
provide for the Upkeep of the rights-of:way along dedicated streets
and roadways and public easements constztuting a'part of the ‘Common
areas to the extent not prov1ded by any publlc corporatlon, entity
Or agency or any other association of owners within Covil. Estates.
Additionally, the Board of Directors shall maintain as Common Area
the improvements and - irrigation systems located on any Common Areas
and within the Properties. _
Section 4.3. ditions, A ions or _In vement

Whenever in the judgment of the Board of Directors, the Common Area
or the Properties shall require capital additions, alteratlons or

‘improvements {other than for Upkeep) cost 'in an excess of flfteen’

percent - {15%) in the aggregate of the total annual assessment for

‘Common Expenses for that flscal year, the making of such addltlons,

alterations, or improvements regquires a Majority Vote - of the
members, and the Board of Directors. shall - assess for the ‘cost

_~thereof as a Common Expense. Any capital additions, alterations or

1mprovements (other than for. Upkeep) costlng in’ the aggregate

- fifteen percent (i5%) or less of the total annual assessment for

Common - Expenses for that fiscal year may be made by the Board- ‘of

Directors without approval of the members and - ‘the cost thereof
shall censtituté a Common Expense.

‘Section 4.4. Disclaimer of Ligh'li;x.- ,

(1) Bailee, The Board of Dlrectors,_the Assoc1at10n,
any member, any Owner and the Declarant shall not be con31dered &
bailee of any perscnal property stored or parked on the Propertles

“and Common Area- {including property located in vehlcles) and lhall

not be responsible for the gsecurity of such’ personal property
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(2) Operatioral. The Association shall’not be iiable

‘for any fallure of water supply or sther services to be prov1ded by

the Assoc;ation ‘or pa1d for as a- Common EXpense, or for personal

or any other Person. - The Association shall’ not be liable to any
Owner for loss or damage by theft or otherw1se, of articles which

- may be stored upon any portion of the Propertles - No- diminutlon,

offget or abatement of any assessments shall be clalmed or alliowed
for inconvenience or discomfort arising from the making of repairs
or improvements to the Properties by the’ ABSOClatlon or -from any
action taken by the Association to comply with -any law,. ord1nance

or with the order or directive of any governmental authority.
ARTICLE 5
TRICTION! ' TIES
RULES AND REGULATIONS
Section 5.1. Permitted Uges. The Properties and Common
Areas at all times shall be maintained as natural or. landscaped

space, open space, recreational areas and parks with’ 1mprovementa
litnited solely to recreational uses and other uses as ‘the Board of
Directors may, from time to time, determine to be of general

“benefit and service for the Owners,- all such ise to be subject to

the Assoclatlon Documents.

Section 5.2. "Restrictions,

(1) No Person shall be permitted to :cause.'any
unreasonably loud noise, nor shall any Person perm1t or - engage 1n
any activity, practice or behavioer which' causes -annoyance,

‘digcomfort or disturbance to any Person lawfully present upon any

portion of the Common Area and the Properties; ‘but this- provision
ghall not be construed as forbidding - any “work 1nvolved in- the

-‘construction or Upkeep of any portlon of - the Common ‘Area ‘or of

Properties as may have been authorized and directed by the Board of

‘- Directors.

(2) ‘No Owner:shall obstruct any of the Common Atrea or
Properties or otherwise impede the rightful uge and access ‘of - any
other Person: lawfully permltted to use the same. ' No Owner ghall’

13
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_ "place or cause of permit anythihq to be- placed on or in any ‘of the'
"Conmnon Aréa’ or Propertiea without the apprbval “of ‘the Board of

birectors. Nothmg shall be- altered or constmcted in* or removed

~from the Comion Area or Propert:iea except ‘With' the prior- written

approval of the Board of ‘Directors.

(3) The -improvements located: on the - Properties and
Common Area shall be utilized only for their intended plurposes. Ne

Owner shall make any private, exclusive or. proprietary use of any

of the Common Area or Properties w:.thout: the prior written approval

- of the Board of Dixectors and then only on a temporary basis and

upon such terms and conditions {including" the 1mpos:.t10n of a user

fee), as may be determ:.ned and’ established from time to time by the

Board of Directors. No Owner shall engage or direct any employee

-of the BAssociation or any private business of that Owner or

otherw:Lse dlrect euperv:.ee or in any manner attempt ‘to assert

control over such employee durmg the - hours such employee is
- employed by the Association.

"{4) Except for euch 51gns as may be posted by the
Declarant for promot10nal or marketing purpcses or’ by the

‘Association for purposes it determmes to be proper and’ desirable.
- by ‘the Board of ‘Directors, no signs of any character shall be
"erected posted or displayed upon. the Cotinion Areas or’ Properties:

without the prior written approval of the’ Board of D:Lrectors o

Section 5.3. RMLLMQMAM The Board of
Directors shall have the power to- adopt amend, restate and repeal.'
Rules and Regqulations restrictmg and regulatlng the use" and
énjoyment of the Common  Area and ‘the Propertles or any port:l.on’

‘thereof which may supplement but which may . not . be mcons:.stent

with, the provisions of . Association Documents.: " Copies: of the Rules'
and Regulatmns shall be published and made- ava1lab1e to all Owners
prior to the time when the same ‘become effective. ‘The Riles and‘

. Regulations ‘shall not unreaeonably interfere w1th the ‘use- or

enjoyment of the Common Areas or the Propert:n.es
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‘Section 5.4. “Leaging. Nothing contalned here1n ‘shall

”:prohiblt the Board of Directors from - eatablishing procedures,
-guldelxnes and rules and regulatlons relating to the leaalng of the
_ Propérties, or a portion theresf, on a temporary basis by an Owner

or group of Owners.
ARTICLE 6

SPECIA] ) :
Section 6.1. scial claran ight

Special
Declarant rights are those rights reserved for the benefit of the

Declarant as may have been more particularly set forth in the Covil

‘Estates Declarations, and shall include ‘without limitation the
following rights:

(a} to complete improvements on the Properties;

(b) to utilize the Properties to promote sales of Lots
Wlthln Covil Estates 80 - long as Declarant contxnuea to own Lots.
within Covil Estates or other areas within or contlguoua to Cov11
Estates which have been reserved for future - development including

additional tracts which may be annexed into COVll Estates as set
“forth in the Covil Estates Declarations; and

-(e)  to enjoy and utilize 'the- Properties, and- all

improvements and recreational facllitles located thereon, without

“the payment of any fee, charge or other assessment levied by the

Amsociation from time to time on any members, but at all times
Bub]ect to the Rules and Regulatlons as otherwise applied to the’

uge  and enjoyment of the Propertles and 1mprovemente.

Section 6.2. Tragsfer'of §g§g al ngglg rant' R gggg The

-De¢larant may tranafer the special Declarant rights created and

reserved in Section 6.1 (c) above to ({(a) Dallas L. Harr;s, hls

“lawful spouse and any unmarried children’ under the age of 25 years.
~of Dallas L. Harris and/or his 1awfu1 spouee and (b) to R. Edward

Mitchell and his lawful spouse and any unmarried ¢hildren -under: the
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age of 25 years of R. ‘Edward Mitchell and/or ‘his - lawful spouse.
The transfer of the special Declarant ‘rights™”’ purauant to this
Section 6.2 shall be effective upon a writtén inatrument requestlng'

“the transfer Bigned by the - ‘Deélarant and delivered ‘to the

Association.
' ARTICLE 7
PLI? EFAULT

Section 7.1. Relief. Each 'Own'ef and each owners®
association located within Covil Estates shall be governed by, and
shall comply with, all of the terms of the Asscciaticn Documents,
For the purpose of ‘determining an Owner’s ‘liability for the
violation of any provision of the Association Documents or for an
act or omission of such Owner, each Owner is: responsible,
regardless of negllgence or culpabllity, for such Owner s own acts
or omissions, the acts or omissions of  guch Owner s tenants;
household, gueste, empléyeea, customers, ‘agents or invitees. A
default by an Owner shall entitle the-As_soc:Latmn. acting through

-its Board of Directots, to the fcllc‘)win'g ‘relief.

(1) Cogts and Attg;n‘ ey Feeg. In ahyi proceedinga arisiné
out of any alleged default by an 'Owner, the prevailing party shall
be entitled to recover ‘the ‘costs of ‘such proceeding and such

) reasonable attorneys fees as may be determined: by the C()urt.‘

{2} No Waiver gf Rightg. The fallure of. the: Aseoc:.atlon‘
to enforce any right,. prov151on covenant, or.condition which may.

‘be granted by the Association Documents . shall fiot constltute a
‘waiver of the right of the Association or the Board of D1rector3 to

enforce such right, provision, covenant or condition in: the future
All rights, remedles and pr1v11eges granted to the Assomat:.on
pursuant to the Association Documents shall be deemed to- be

"cumialative and the exercise of any one or more - thereof shall not be

deemed to constltute an election of remeédies, nor shall it preclude
the Association from' exercising - suéh othexr” pnv:.legea as may be
granted by the Association Dccuments, ‘at law or in equ1ty
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(3)7 Interest. In the event of a default by any Owner in

paying any sum assessed which continues" for a pericd in excéss of

fifteen (15) ‘days, interest from ‘the due date ‘at a’ rate not to

. exceed Ten Pércent (10%) per annum may be 1mposed in"thé discretion
‘of the Board of' Directors on’ “the’ principle amount unpaid from the

date due until pald

(4) The viclation of

“any of the Rules and Regulations adopted by the Board:'or the breach

of any other provisione of the Association Documents shall glve the
Board of Directors the right, in addltlon to ‘any other: rlghts set
forth in'the Association Documents (a) to enter the portion of the
Common Area or Propertles on which, or as to which, such violation
at the expense
of the defaulting Owner, ‘any structure, thing or condltlon that may
exist therein contrary to the intent - and the meating - of the
provisions of the Association Documents; (b) to-use self-help to
remove or cure any violation of the -Aggociation ° Documents
including, without 11m1tat10n, the- tow1ng of vehicles; or. (e} to

‘enjoin, abate or remedy by approprlate legal proceedlngs, -either at'

law or in equity, - the contlnuance of : any such breach

Section 7.2. Other Rgmgg es.. The Board of- Dlrectors may
suspend an Owner’s voting rlghts pursuant to the Bylaws._ The’ Board.

‘may also suspend the right of ' an- Owner,_and the right  of . such

person’s household, guests, employees. tenants, customers, agents

-and invitees, to - use the: Propertles ‘and Common Area for a

reasonable period not to exceed sixty- (60) days for- any v1olat10n'
of any provision of the Association Docunients or’ for any perlod'
during which any assessment’ against an Owner remalns unpald - The

Board of Directors shall constltute a subcommlttee having the power.

to impose charges and ‘suspend the ‘right to vote and 1mpose “other
penalties as permitted under the Association Documents. EXcept for

‘the failure by an Owner. to. ‘pay - any assessment w1th1n the tlme

period set forth in the Assoclatlon Documents or in the ‘notice’ of
the assessment, no penalty shall be- 1mposed ‘against ‘the’ Owner unt11
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the Owner has been giveén notice ‘afid an. opportunity to be heard in
accordance with’ prov1s1one adopted from time to time by the" Board.
ARTICLE 8
;ee o |
Section 8.1, - - ndment _ ~Declarant. Pr1or to ‘the
conveyance of the Common Areas and Properties to the Aesoc1at10n;
the Declarant may, without ‘the consent ‘6f the Board or any members,
amend any provision  of this Declaration o: (1) make non-material
changes; (2) satisfy the requirements of any government or
governmental agency with jurisdiction over the Common Area or the

- Properties; and (3) correct inconsistencies among the Association
‘Documents.

Section 8.2. Amendment by the Aesociation.
(1) Subject to Section 8.3 hereof, the Association may-
amend, modify or restate this Declaration by at least a sixty- seven

~percent (67%) vote of the members.

(2) An amendment shall not be effective until certified
by the Pre81dent as to compliance of the procedures set forth in
this Declaratlon, executed and acknowledged by the President and'

.attested by the BSecretary or  Assistant Secretary ‘of “the

Aesoc1atlon, and recorded in, the otflce of the Register of Deeds of

' New Hanover County.

"Section 8.3. Prereguisjtes. ertten notice of any
proposed amendment, modlflcatlon or restatement of the Declaratlon

‘under Sectiocn 8.2 above shall be 'sent to every member and Owner at

least  thirty (30) days before any actlon is' taken. No- amendment

'shall increase the financial obllgatxone of an Owner in a
‘discriminatory manner, diminish -or impalr the’ r;ghte of ~the
" Declarant, or create an obligation upon -’ the “Declarant” for the

payment of ‘Common Expenses.
Section 8.4. Extraordj ary Aci'

Unless the members by at least‘a elxty eeven percent (67%) vote
have given thelr prior approval ‘the’ Assoclatlon shall not “by act
or OmlSSlOﬂ, {i) seek to abandon, partitlon, subdlvzde, encumber,

18
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sell ‘or transfer the Céwimon Area and/or Broperties {except for

‘making dedications or granting easeménts for utiiities*qr”ééher
- public purposes  consistent with ‘the intendad ‘use’of such  Commion

Area or Properties; (ii) change the method of " detérmining the
obligations, assessments or other charges wﬁich‘ﬁay be levied
against an Owner; (iii} fail te maintain fire and extended coverage
on insurable Properties and Common Area on a current replacement
cost basis in an amount at least 100% of the insurable value based
upon the replacement cost; or {iv) use hazardous insurance proceeds
for losses to the Common Area or the Properties for ahy purpose

-other than repair, replacement or restoration in accordance with

the Association Documentg.

IN TEST;MONY WHEREOF, = Declarant has cauged this

-ingtrument to be executed under seal and in suck form as to be

binding, all by authority duly given, this the day and year first
above written.

DLH DEVELOPMENT CO., LLC (SEAL)

CQ . '(SEAL)..

rris, Manager

" STATE OF NORTH CAROLINA

COUNTY OF NEW HANOVE

I, N~ /L _ __+-a Notary
Public in and for sfid County and State, do hereby certify that
RODNEY Q. HARRIS before me this day personally. appeared, ‘who being
by me first duly sworn, says that "he- is a ‘manager of DLH
DEVELOPMENT CG., 'LLC, the limited liability company described in
and which executed the foregoing instrument;.that.he'Executed-said
instrument in the limited liability company name: by subscribing his
name thereto; and that the ingtrumént is the act and deed of said
limited liability company. : .

-, WITNESS my hand and notarial seélf”this,the"éajf dayuof
. , 1996, . ’ B
; 7 . . e . : -

PHIALIS £, VIILLANS e/ Llalleins
NOTARY PUBKX; - ic
“NEW HANOVER COUNTY, NC
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Sworn to and subscribed bafore: me,

this day of - - ‘396,

My Commissioni wzx\t\ﬁ 'l (3\\\\(\“\1 )

Mulu)i‘dlﬁthlaumﬂﬂad
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ATTACiaaT A

'PROPERTIES

‘That certain tract or parcel “of lihd “lying ‘and” baing
‘situate in Harnétt~TOWnship, New Hanover County, North
Carolina, being more particularly described as follows:

Beginning at a point which is ‘the intersection of : the
‘southern right-of-way of Covil Farm Road and the gouthern
right-of-way of Fisherman Creek Drive as the” game are
‘shown and delineated on that certain map or plat-entitled
"SECTION I VANTAGE POINT AT COVIiL ESTATES" recorded in
Map Book 34, at Page 332 in the office of the Reégister of
Deeds of New Hanover County. THENCE, FROM SAID POINT OF
BEGINNING, SO LOCATED, South 41° 16’ 15" East, along with
‘the ‘southern right-of-way line of Fisherman Creek Drive,
137.53 feéet to a point in the eastern right-of-way of an
-easement 100 feet in width in favor of'Carolina Power &
Light Company; thence, South 08° 11’ 21" West, along and
with the western right-of-way of the aforementioned
Carolina Power & Light Company eagement, 610.86 feet to
a point; thence, North 69° 06’ 43" West 124.22 feet to a
‘point; ‘thence, North 25°¢ 324/ 30" West 14.20 . feet to a
~-point; thence, North 33° (9’ 44" West 185.82 feet to'a
-point; thence, North 69° p5' pan West -106.36- feet to a
point; thence, North 355 147 33 West 318.37 féet to a
‘point in the southern right-of-way line of Covil Farm
Road; thence, ‘along and with the southern right-of ~way
line of Covil. Farm Road, a curve to“the left and said
curve having a delta angle of 29¢ 39' 81", a tangency of’

~ 330.91 and a radius of 1250.00, a .chord béaring - and
" distance of North 72° 48¢ 27" East 263.17fféet't9'the
" point of tangency of said curve; thence, Noxth 66°.54’
26" East 188.61 feet to the point of curvature of a curve
. to-the left; thence, continuing*along'and_with'said;curve
. to the left; a chord bearing and distance of North:59°
" 46' 54" East 90.55 feet to the point or -place of

beginning. ' - '

94N0057 (A}
WLMALIN/22956 ,
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EXPLANTION STATEMENT To“éﬁﬁﬁﬁé@“bﬁﬁiﬁbsfﬁiﬁon ERROR (§)
MADE. 1N AN INSTRUMENT AS ORIGINALLY RECORDED

RE:  BOOK 2053

PAGE 0878

RECORDED 1IN THE New Hénover ‘COUNTY REGISTRY

NAYMES OF ALL PARTIES TO THE ORIGINAL INSTRUMENT:

GRAHUTORS: pLR. DEVELOPMENT ‘Co., .

limited 1iability company

TRUSTEE:

GRANTEES : _COVIL ESTATES AMENITIES

State of North Carolina
County of yey Hanover
28W Janover

- I, The undersigned éttorney,'hereby certify that
I drafted the instrument described above and that the
i corrections are made in the above named recorded

in accordance with. the provisions of G.s,
47-36.1 ratified June 30, 1986.

DESCRIPTION OF CORRECTION {5):

‘T add Attachment A,

THIS, THE 12th DAY OF May

Ward'and*Rmith._P.A.'

127- Racine Drive

Wilmington, NC . 28406

This explanation statement togeé?
‘instrument duly recorded at
the day of 19

er with the attached
i o'clock ‘fththis
in the Book and

1

page-shown on the first Dofle  herenf’
- ‘ "Réqister-bf'nééds

RETURNED T0 .

- wWerid ond - Avvvasin

Reqister Af Deeds




