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MARY LOUISE NICHOLSON
COUNTY CLERK

GEF NO.: 15798-2954603

RESTRICTIVE COVENANT AND AGREEMENT

This Restrictive Covenant and Agreement (this “Agreement”) is made this 3{‘% day of { ) gifg }m{” :
2025 by TONYA MARIE GRANT AND JANICE ANN RICHARDSON (hereinafter referred to as “Owner”,
whether one or more) and Mattamy Texas LLC, a Delaware limited liability company (hereinafter referred to as

“Builder™).

RECITALS

WHEREAS, Owner i1s the current owner of the following described property 545
CROWLEY, TEXAS 76036 (the “Property”), and more particularly described as follows

LOT 8, BLOCK 3, OF CREEKSIDE, PHASE 5, AN ADDITION
CROWLEY, TARRANT COUNTY, TEXAS, ACCORDING TC
RECORDED UNDER INSTRUMENT NO. D223175347, BI.
COUNTY, TEXAS.

WHEREAS, the undersigned acknowledge that it 1s the polidy oR\the State of Texas to encourage the peaceable
resclution of disputes through alternative dispute resolution presgdwre:

WHEREAS, Owner acknowledges that Build@s V2D wess written limited home warranty on the
[mprovements; and

WHEREAS, Owner desires to release any ig

construction of all improvements on th@v
warranty of good and workmanlike

Agreement SHALL RUN WITHA

s given by, through or under Builder relating to the
provements”), including but not limited to, any implied
gxtent it may exist in Texas and further stipulates that this

hat they have entered into a transaction that involves interstate commerce and
rarranty, tort, statutory or otherwise) (the “Dispute’™), including, but not limited

. or claim arising by virtue of any representations, omissions, promises or warranties
Wgde by Builder or Builder’s representative; and (¢) any personal injury or property damage

and, 11 wpt deftled during mediation, shall thereafter be submitted to binding arbitration as provided by the Federal
ArbitratiodNAct 49 U.S.C. §§ 1 et seq.) or, if applicable, by similar state statute, and not by or in a court of law. All
decisions respecting the arbitrability of any Dispute shall be decided by the arbitrator. In no event shall Owner be
mitially required to pay arbitration costs and fees in excess of those that would have been incurred in filing suit in a

court of law and effecting service of process. The arbitrator may award to the prevailing party, if any, as determined
by the arbitrator, all or any portion of its costs and fees. “Costs and fees” may include reasonable expenses of

mediation and/or arbitration, including arbitrator’s fees, administrative fees, travel expenses and out-of-pocket
expenses such as copying and telephone, court costs, witness fees and reasonable attorney’s fees. The mediation
and, if necessary, the arbitration shall be conducted pursuant to any procedures set forth in the applicable warranty
documents. If there is any conflict between this Agreement and such procedures, the provisions of this Agreement
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shall control. Furthermore, if the mediator and/or arbitrator designated in any applicable warranty documents cannot

conduct the mediation or arbitration for any reason, or if no mediator and/or arbitrator is designated, then the parties
agree to work together in good faith to select a mediator and, if all Disputes are not resolved by mediation, an

arbitrator in the county where the subject property is located. If the parties are unable to agree on the appointment of

a mediator and/or arbitrator, either party may petition a court of general jurisdiction in the subject county to appoint
a mediator and/or arbitrator. It is stipulated and agreed that the filing of a petition requesting appointment of a

mediator and/or arbitrator shall not constitute a waiver of the right to enforce binding arbitration.
In any arbitration proceeding between the parties:

a. All appiicable Federal and State law (including Chapter 27 of the Texas Property
Code) shall apply;

a. All apphcable claims, causes of action, remedies and defenses that would be available
in court shall apply;

b. The proceeding shall be conducted by a single arbitrator selected by a prt
designed to ensure the neutrality of the arbitrator;

C. The parties shall be entitled to conduct reasonable and necessary discovs

d. The arbitrator shall render a written award and, if requested by any pz
award;

e. The Owner shall not be required to pay any unreasonal

arbitrator shall have the right to apportion costs and fees in §
arbitration award; and
f. Any award rendered in the proceeding shall be fipel and binding dgment upon

Agreement shall survive the closing of the sale of the Progdefty 2 provements from Builder to Owner. The
watver or invalidity of any portion of this Agreem ' wthe validity or enforceability of the remaining
portions of this Agreement. Owner and Builder f Y that any Dispute involving Builder’s directors,

It Owner or Builder files a proceedingly ; fesolve any such controversy, dispute or claim, such action
' ty or a bar to the right of any other party to seek arbitration of
d the court shall, upon motion of any party to the proceeding,

such party shall reimbursgf thfe o% aMles to the litigation for their costs and expenses including attorneys’ fees

incwrred in seeking abate e litigation and enforcement of arbitration.

R ACKNOWLEDGE THAT THE RESIDENTIAL CONSTRUCTION LIABILITY
NAES TO CONSTRUCTION DEFECTS AND ANY DISPUTES OR CLAIMS

@ CTION DEFECTS IN CONNECTION WITH THE IMPROVEMENTS. OWNER AND

B TAND THAT THE RCLA CONTAINS PROVISIONS TO EXPEDITE THE RESOLUTION

R AND BUILDER ALSO ACKNOWLEDGE AND AGREE THAT A REQUEST FOR

T RCLA, AND THAT ANY NOTICE UNDER THE RCLA SHALL BE SEPARATELY SENT TO
BUILDER IN THE MANNER REQUIRED BY THE RCLA. OWNER AND BUILDER ACKNOWLEDGE THAT
THE RCLA CONTROLS TO THE EXTENT OF ANY CONFLICT BETWEEN THE RCLA AND ANY OTHER
LAW, INCLUDING THE DECEPTIVE TRADE PRACTICES - CONSUMER PROTECTION ACT,

SUBCHAPTER E, CHAPTER 17, TEXAS BUSINESS & COMMERCE CODE (the “DTPA™), AS PROVIDED
BY THE RCL.A AND THE DTPA.

3. OWNER, BY SIGNING THIS AGREEMENT, ACKNOWLEDGES THAT HE/SHE/THEY HAS/HAVE
REVIEWED AND UNDERSTANDS THE PROVISIONS CONTAINED HEREIN.

RESTRICTIVE COVENANT AND AGREEMENT - PAGE 2



D225201295 Page 3 of 6

4. Owner hereby agrees, acknowledges and stipulates that THE ONLY EXPRESS WARRANTY GIVEN BY
BUILDER TO OWNER RELATING TO THE PROPERTY AND/OR IMPROVEMENTS IS THAT EXPRESS

WRITITEN LIMITED HOME WARRANTY PROVIDED BY BUILDER (the “Limited Warranty”). OWNER
AGREES AND UNDERSTANDS THAT BY SIGNING THIS AGREEMENT THEY ARE WAIVING ANY
CLAIM OR CAUSE OF ACTION UNDER ANY THEORY OF IMPLIED WARRANTY OF GOOD AND
WORKMANLIKE CONSTRUCTION AND THAT ANY SUCH IMPLIED WARRANTY, TO THE EXTENT IT

EXISTS IN TEXAS, IS EXPRESSLY REPLACED BY THE TERMS OF THE LIMITED WARRANTY
INCORPORATED BY REFERENCE INTO THIS AGREEMENT. OWNER ACKNOWLEDGES *

TERMS OF SUCH LIMITED WARRANTY ARE CLEAR, SPECIFIC AND SUFFICIENTLY DETA - .
ESTABLISH THE ONLY STANDARDS OF CONSTRUCTION WHICH BUILDER IS OBLIGA “

Improvements, as determined without reference to the construction defectf
Property In accordance with Section 27.0042 the Texas Property Cods

M be assigned to Owner. Owner hereby
agrees, acknowledges and stipulates that Builder * ANTIES OF ANY KIND, EXPRESS OR
IMPLIED, CONCERNING SUCH EQUIPMENT ' RRODUCTS AND EXPRESSLY DISCLAIMS
ALL IMPLIED WARRANTIES OF MERCHAN FITNESS OF USE FOR A PARTICULAR

PURPOSE, AND ANY OTHER WARRANTI ULLEST EXTENT PERMITTED BY STATE OR
FEDERAL LAW. O

that the Property and Improvements are free of harmful
even utilizing modern materials, techniques and designs, any
ith molds and other biological impurities if proper maintenance

procedures are not implemented. efiance 1s a raspﬂnsibility of Owner. The Owner can take positive steps
to reduce or eliminate the atturrencs old growth in the home, and thereby minimize any possible adverse

effects that may be causec b@d Th¥se steps include the following:

[. Builder has exercised reasonable

Before bringing iteg ke hopre, check for signs of mold. Potted plants (roots and soil), furnishings, or stored
clothing ang amng material, as well as many other household goods, could already contain mold growth. Cnce
mold 1s breught 1o th we, 1ts spores can spread to other areas of the home.

Leep the humidity in the home low. Ventilate kitchens and bathrooms by opening the
windows, using exhaust fans, or running the air conditioning to remove excess
moisture in the air, Promptly clean up and dry spills, condensation, and other sources

of moisture. Promptly replace any materials that cannot be thoroughly dried, such as
drywall or insulation.

b. Inspect for leaks on a regular basis. Look for discolorations or wet spots. Repair any
leaks promptly. Inspect condensation pans (refrigerators and air conditioners) for

mold growth. Take notice of musty odors, and any visible signs of mold.
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C. Should mold develop, thoroughly clean the affected area with a mild solution of

bleach, First, test to see if the affected material or surface is color safe. Porous
materials, such as fabric, upholstery or carpet should be discarded. Should the mold

growth be severe, call on the services of a qualified professional.

Electronic air filfers that may assist in effective air filtration and dehumidifiers to maintain humidity levels are
available at additional cost from numerous vendors.

Whether or not a home experiences mold growth depends largely on how it is maintained. The Builder has not

made, created, or invited (nor does it intend to make, create or invite) any warranty or any other expect either
express or implied, in regard to any mold or other biological impurities.

8. Owner and Builder agree that this Agreement shall be filed of record in the appropriate reg of

the County in which the Property is located.
9. Owner and Builder further stipulate that this Agreement SHALL RUN WITH PF AN
10. By execution of this Agreement, (i) Owner acknowledges that thg e ﬂ@ﬁ been” completed n
accordance with the contract between Owner and Builder or that 2 epangal -

approved and accepted by Owner and (ii) Owner has accepted the Propérty pravements and hereby releases
Builder from all claims and liabilities relating to the Property or Imprg '
arising under the express Limited Warranty.
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ACKNOWLEDGMENT

THE STATE OF TEXAS q

COUNTY OF I NOuihers, §

This instrument was acknowledged before me this@{*% day of { e ~d= b
TONYA MARIE GRANT AND JANICE ANN RICHARDSON.

W, MICHAEL SUDDRETH I
:*:;;%{%%;Nmﬂw Fubiic, btate of Texas
W FNAES Comm. Expires 02-02-2027 3
Motar 125989698 i}

15
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BUILDER:

Mattamy Texas LLC,
a Delaware limited liability company

Name: {ghﬁﬁuf"“ A {y.; A
Title: Vi¢e Prasifou! *

THE STATE OF TEXAS

ACKNOWLEDGMENT <@@

)1 day of SO\ ¢, 2025 by

3
i ﬁ g
COUNTY OF LoCQWNALS :

This instrument was acknowledged before me on X
™3 f A v 5 lﬁw} ; \_ AN \

Q‘ 2 of Mattan

behalf of said entity and in the capacity herein tatoh

b

-. w a Texas limited liability company, on

IR LA Y = dr B e - .:=:_: - o
'-h :. E E:' -.{ ;e M . |
.-.-_ : ket ": T - - | Mﬁ

ot aryPubll G, Stﬂtﬂ of Tex
G ber o
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