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RESTRICTIVE.GQVENANT AND AGREEMENT

(New Residence Construction Contract — Contract of Sale)

This Restrictive Covenant and Agreament (this "Agreement”) is made this 15" day of October, 2008, by and
between DAVID HEADINGTON AND BRANDY HEADINGTON, 8208 Courtney Way, Watauga, Texas 76148,
hereinafter referred to as "Owner”, whether one or more) and BLOOMFIELD HOMES, L.P. of 807 Potomac Place,

Southlake, Texas 76092 {(hereinafter referred to as "Builder”)

RECITALS

WHEREAS, Owner is the current owner of the following described as 8208 Courtney Way
76148 and being more particularly described as follows:

Legal Description

Lot 15, Block B of DURHAM FARMS, an Addition to the City of Watauga, T3

Improvements,; and

WIHEREAS, Owner desires to release any im;l ]

1. The parties specificg
commerce and that any dispute (wk
not fimited to, (a) any and all ger
amendments thereto betweep

mediation\andfor arbitration, including arbitrator's fees, administrative fees, travel expenses and out-of-pocket
expenses s 1S copying and telephone, court costs, witness fees and reasonable attorney’s fees. The mediation
and, if necessary, the arbitration shall be conducted pursuant to any procedures set forth in the applicable warranty
documents. If there is any conflict between this Agreement and such procedures, the provisions of this Agreement
shall control. Furthermore, if the mediator and/or arbitrator designated in any applicable warranty documents cannot
conduct the mediation or arbitration for any reason, or if no mediator and/or arbitrator is designated, then the parties
agree to work together in good faith to select a mediator and, if ali Disputes are not resolved by mediation, an
arbitrator in the county where the subject property is located. [f the parties are unable to agree on the appointment of
a mediator and/or arbitrator, either party may petition a court of general jurisdiction in the subject county to appoint a
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mediator and/or arbitrator. It is stipulated and agreed that the filing of a petition requesting appointment of a mediatar
and/or arbitrator shall not constitute a waiver of the right to enforce binding arbitration.

ln any arbitration proceeding between the parties:

a. All applicable Federal and State law (including Chapter 27 of the Texas Property Code)
shall apply;

b. All applicable claims, causes of aclion, remedies and defenses that would be available in
court shall apply;

C. The proceeding shall be conducted by a single arbitrator selected by a process designed
to ensure the neutrality of the arbitrator;

d. The parties shall be entitled to conduct reasonable and necessary discovery,

e. The arbitrator shall render a written award and, if requested by any parly, a reasponed
award;

f. The Owner shall not be required to pay any unreasonable costs or fees and the arh
shall have the right to apportion costs and fees in an equitable manner in the arbitratio :
a. Any award rendered in the proceeding shall be final and binding and judgms
such award may be entered in any court having jurisdiction.

upon mohen-efany party to the proceeding,
e herewith. Inasmuch as this Agreement
provides for mandatory arbitration of Disputes, if any party commengce nation in violation of this Agreement, such
party shall reimburse the other parties to the litigation for their g€ adMexplnses including attorneys' fees incurred

2. OWNER AND BUILDER ACKNOWLEDGE
ACT (the "RCLA") APPLIES TO CONSTRUCTION.B&lt
CONSTRUCTION DEFECGTS IN CONNECTID :
UNDERSTAND THAT THE RCLA CO
OWNER AND BUILDER ALSO A
PERFORMANCE SHALL NOT BE §
RCLA, AND THAT ANY NOTICE NI

RESIDENTIAL CONSTRUCTION LIABILITY

GNE ANY DISPUTES OR CLAIMS REGARDING
&y IMPROVEMENTS.  OWNER AND BUILDER
TO EXPEDITE THE RESOLUTION OF CLAIMS.

AGREE THAT A REQUEST FOR WARRANTY
OTICE OF CONSTRUCTION DEFECT UNDER THE
| BE SEPARATELY SENT TO BUILDER IN THE
R ACKNOWLEDGE THAT THE RCLA CONTROLS
ND ANY OTHER LAW, INCLUDING THE
", SUBCHAPTER E, CHAPTER 17, TEXAS
E RCLA AND THE DTPA.

Mxees, acknowledges and stipulates that THE ONLY EXPRESS WARRANTY GIVEN
LATING TO THE PROPERTY AND/OR IMPROVEMENTS IS THAT EXPRESS
WARRANTY PROVIDED BY BUILDER (the “Limited Warranty”}). OWNER AGREES
AT BY SIGNING THIS AGREEMENT THEY ARE WAIVING ANY CLAIM OR CAUSE OF
Y THEORY OF IMPLIED WARRANTY OF GOOD AND WORKMANLIKE CONSTRUCTION
BUCH IMPLIED WARRANTY, TO THE EXTENT [T EXISTS IN TEXAS, IS EXPRESSLY
HE TERMS OF THE LIMITED WARRANTY INCORPORATED BY REFERENCE INTO THIS
AGREEMENT. OWNER ACKNOWILEDGES THAT THE TERMS OF SUCH LIMITED WARRANTY ARE CLEAR,
SPECIFIC AND SUFFICIENTLY DETAILED TO ESTABLISH THE ONLY STANDARDS OF CONSTRUCTION
WHICH BUILDER IS OBLIGATED TO MEET. OWNER ACKNOWLEDGES THAT THEY HAVE RECEIVED AND
REVIEWED SUCH WARRANTY, AND OWNER AGREES TO DELIVER A COPY OF THE LIMITED WARRANTY TO
ANY SUBSEQUENT PURCHASER OF THE PROPERTY

5. In the event that the reasonable cost of repair necessary to repair a caonstruclion defect or defects in or
related to the Improvements that are the responsibility of Builder exceeds 20% of the then current fair market value of
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the Improvements, as determined without reference to the construction defect(s), Builder may elect to repurchase the
Property in accordance with Section 27.004 the Texas Property Code. This right of election shall survive the
completion of the Contract between Owner and Builder and the delivery of the deed to the Property from Builder to
Owner, and shall be binding on Owner's successors and assigns.

6. Owner and Builder hereby agree, acknowledge and stipulate that all manufacturer warranties on
equipment and consumer products incorporated into the Improvements such as air conditioners, heating units, water
heaters, refrigerators, ranges, dishwashers and other appliances or equipment shall be assigned to Owner. Owner
hereby agrees, acknowledges and stipulates that Builder makes NO WARRANTIES OF ANY KIND, EXPRESS OR
MPLIED, CONCERNING SUCH EQUIPMENT OR CONSUMER PRODUCTS AND EXPRESSLY DISCLAIMS ALL
MPLIED WARRANTIES OF MERCHANTABILITY, FITNESS OF USE FOR A PARTICULAR PURPOSE, AND ANY
OTHER WARRANTIES TO THE FULLEST EXTENT PERMITTED BY STATE OR FEDERAL LAW.

to reduce or eliminate the occurrence of mold growth in the home, and thereby minimize any possi
that may be caused by mold. These steps include the following:

a. Before bringing items into the home, check for signs of mold. Pofegrptaptsy(mpishand soil),
furnishings, or stored clothing and bedding material, as we . % hauseRpfd goods,
: yMe-HE spgores can spread

b. Regular vacuuming and cleaning will help reduce moldlevels. Mild Bleach solutions and most
tile cleaners are effective in eliminating or pre '

to pther areas of the home.

c. Keep the humidity in the home low. VenWateNkilchens and bathrooms by opening the
windows, using exhaust fans, or running the.aj joning to remove excess moisture in the
air. Promptly clean up and dry spills, cqs other sources of moisture. Promptly
replace any materials that cannc&m thgrofic uch as drywall or insulation.

d. Inspect for leaks on a regular basfg
promptly. Inspect condensatier
Take notice of musty odors, 2

frators and air conditioners) for mold growth.
signs of mold.

Whether or not & home exp
created or invited (nordo®

other biological impurities. The Owner understands and agrees that the Builder is

- - not responsibig gisclaims any liability for, any damages (whether actual, special, incidental or
consequentig 'y njuly, iliness or allergic reactions (including, but not limited to, any personal injury) which
the Owner, © amily members or invilees may experience as a result of mold, mildew, fungus, spores,
chengicale purities, including, but not limited to, property damage, personal injury, loss of income,
emotiogal d eath, loss of use, loss of value, and adverse health effects, or any other effects. For Fifty Dollars

($50.00) qpd™ethér gbod and valuable consideration, the receipt and sufficiency of which is hereby acknowledged,
Owner (for gmsefves and for their joint and several agents, heirs, successors, executors, subrogees, attorneys and
assigns) hereby releases Builder and all of its officers, shareholders, directors, employees, agents, affiliates, and
insurers (collectively, the “Releasees”) of and from any and all present and future claims, demands, causes of action
and damages, of whatever kind or nature (including, but not limited to, any claim for personal injury, whether resulting
from the negligence of a Releasee or otherwise) that arises out of or in any way relates to the presence of mold,
chemicals ar biological impurities at the Property. To the maximum extent allowed by law, Owner hereby waives (and
is estopped to assert) all claims to the contrary.

RESTRICTIVE COVENANT AND AGREEMENT -~ PAGE 3 of 5 Revised 1/2005
(New Residence Construction Contract — Contract of Sale)

Home Builders Association of Greater Dallas
Form B-7



Owner hereby further releases, on behalf of themselves and on behalf of any insurance carrier or third-party
with which Owner deals, Builder from any claim for subrogation. Owner understands that if it makes a claim upon
any insurance policy or third-party for damages related to mold, chemicals or biological impurities, such insurer or
third-party will not be able to pursue reimbursement or damages from Builder. Owner agrees to not assign any of
their nghts to any insurer or third party. Owner agrees to obtain from any and all insurers waivers of subrogation of
any such claims.

8. Owner and Builder agree that this Agreement shall be filed of record in the appropriate real property
records of the County in which the Property is located.

8. Owner and Builder further stipulate that this Agreement SHALL RUN WITH THE LAND.

10. By execution of this Agreement, (i} Owner acknowledges that the Improvements have been comyleled

in accordance with the contract between Owner and Builder or that any discrepancies or differences jmye kee

ofiicers, directors, shareholders, representatives, successors and assiqn

OWNER:

BUILDER:

Y

exas corporation, its General Partner

By:
Felix A. Blanchard, Vice PFPresident

Address: 807 Potomac Place
Southlake, TX 76092
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Owner hereby further releases, on behaif of themselves and on behalf of any insurance carrier or third-party
with which Owner deals, Builder from any claim for subrogation. Owner understands that if it makes a claim upon
any insurance policy or third-party for damages related to mold, chemicals or biological impurities, such insurer or
third-party will not be able to pursue reimbursement or damages from Builder. Owner agrees to not assign any of
their rights to any insurer or third party. Owner agrees to obtain from any and all insurers waivers of subrogation of
any such claims.

8. Owner and Builder agree that this Agreement shall be filed of record in the appropriate real property
records of the County in which the Properly is located.

8. Owner and Builder further stipulate that this Agreement SHALL RUN WITH THE LAND.

10. By execution of this Agreement, (i) Owner acknowledges that the Improvements have been com
in accordance with the contract between Owner and Builder or that any discrepancies or differences
approved and accepted by Owner and (ii) Owner has accepted the Property and Improvements and herg
Builder from all claims and liabilities relating {o the Property or Improvements except for Builder's obfigati
under the express Limited Warranty.

officers, directors, shareholders, representatives, successors and assigns.

OWNER:

David Headington

BUILDER:

*tl partnership

mfield Properties, Inc.
exas corporation, its General Pariner

St

Blanchard, Vice President

Address: 807 Potomac Place
Southlake, TX 76082
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STATE OF TEXAS

LN wn oon

COUNTY OF TARRANT

/5

This instrument was acknowledged before me on the day of Oclober, 2008, by David

Headington and Brandy Headington (Owner). m

Notary Public, State of TEXAS

Personalized Notary Seal §] SAr TG §. BROWNLEE
SR Notary Public, State of Texas

My Comnmission Expires
November 20, 2010

STATE OF TEXAS

un uwn un

COUNTY OF TARRANT

This instrument was acknowledged before me on the / .-
Blanchard, Vice President of Bloomfield Properties, Inc., a Texas corporatio
l..P., a Texas limited parinership (Builder).

Personalized Notary Seal

5. BROWNLEE
Notary Public, Stat
My Commissig

AFTER RECORDING, RETURN TO:

Bioomfield Homes, L.P.
807 Potomac Place

Southlake, TX 76092
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