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FIRST AMENDMENT TO NOTICE 5750, $30.00 Deat

FILING OF DEDICATORY INSTRUMENTS
FOR
EMPORIUM ON LBJ
STATE OF TEXAS g ‘.

§ KNOW ALL MEN BY THESE
COUNTY OF DALLAS  §

THIS FIRST AMENDMENT TO NOTICE OR\FILIN DICATORY
INSTRUMENTS FOR EMPORIUM ON LBJ (this “First Amendment”) 1S fmade this 4 - day
of Eebriary-2004, by the Emporium On LBJ Owners Associalls (the ““Association”).

WHEREAS, IS Ia€., a Texas non-profit corporation
(the “Association’), prepared and recor £ rnfhentenittied “Second Amended and Restated
Declaration of Covenants, Conditionsqe tions fbr Emporium On LBJ”, filed of record on
December 19, 1991, at Volume 2i{Z240nRaE [ “e¥ seg., (without the exhibits), of the Deed
Records of Dallas County, Texagapoilic ! oReedard on February 11, 1992, at Volume 92028, Page
3040 et seq., (with the exhibits)\of tRC D¢ Ndrds of Dallas County, Texas (the “Declaration’);
and

WHEREAS, Sectiofi 20280001 the Texas Property Code provides that a property OwWners’
association must file each { Atery nstrument governing the association that has not been
previously recorded ' (el rty records of the county in which the planned development

is located; and

Association filed a Notice of Filing of Dedicatory
20001 44 Page 02256 et seq., of the Deed Records

*REAS, the Association desires 1o amend the Notice, to replace the dedicatory
:notrument entitled “Delinquent Assessment Coliection Procedure”, executed on August 27, 1987,
with the dedicatory instrument attached hereto as Exhibit “A” , entitled “*Assessment Collection

Policy”, adopted _YV\ CWT M }OQ'-{- and incorporated herein by reference.

NOW, THEREFORE, the dedicatory nstrument entitled “Delinquent Assessmeni
Collection Procedure” is hereby repiaced and superceded by the dedicatory instrument attached
hereto as Exhibit A%, entitled “Assessment Collection Policy”, which dedicatory instrument 15 a
true and correct copy of the ongiral and is hereby filed of record in the real property records of

Dallas County, Texas, In accordance wiih the requiremernts of Section 202.006 of the Texas Property
Code.
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EMPORIUM ON LBJ OWNERS )

IN WITNESS WHEREOF, the Association has caused this First Amendment tQ
executed by its duly authorized agent as of the date first above written.

ASSOCIATION, INC.,
Texas poh- ofit/corporz 1Ok
a pofi-profiycorp "7
S A
By: /14'51{./_ --"' 4@

Its:

ACKNOWLE@@
STATE OF TEXAS ° @

%thoritii on this day personally appeared

A of the Emporium On LBJ Owners
e person whose name 1s subscribed to the foregong
at (s)he executed the same for the purposes and consideration

corporation.

\ND SWORN TO BEFORE ME on this __\E‘_ day ofm, 2004.

Lot [0

Nothary Public, State of Texas

S

COUNTY OF DALLAS

BEFORE ME, the

i

MARCH 21, 200

My Commission Expires

AFTER RECORDING, RETURN TO:

Lance E. Williams, Esq.

Riddle & Williams, P.C.

3811 Turtle Creek Blvd, Suite 1050
Datlas, Texas 75219
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EMPORIUM ON LBJ] OWNERS ASSOCIATION, INC.

ASSESSMENT COLLECTION POLICY

Pursuant to the provisions of Article 1396-9.10 of the Texas Non-Profit Corgc
amended from time to time, the undersigned, being all of the Directors of . |
Association, Inc. (the « A gepciation”), do hereby unanimously conse
following resolutions as and for the act of the Directors, to have the ¢
adopted at a meeting of the Directors at which all Directors wel

WHEREAS, the Association has authority pursuar
and Restated Declaration of Covenants, Conditions and

\ds there is a need to establish orderly
paid beyond the prescribed due dates and

procedures for the collection of assess
o encourage Owners to promptly pay their

the application of the payments made
assessment obligations.

NOW, THEREFORE, X} Q HRVED that the following procedures and practices are
wents owing and to become owing by Owners in the

established for the collectiofl ONASSE
fents made by Owners and the saime are to be known as the

Development and the appljcs DAYF
«“ A ssessment Collectign Plicy ™ igr e Association in the discharge of 118 responsibilities regarding
' d their Lots:

collection of assessfignisagainsiAiwners an
_ RC “ assments and application of payments made

QbieMives. The collection of ass
. Neclaration and this Assessment Collection Policy will be governed by

l- LS C LUG LA LAl we

ives:

ursue collection of all assessments, inciuding annual
dual assessments for a given fiscal year such that
icular Owner require commencement of legal
to the end of the fiscal year for which the

¢’ The Association will p
assessments, special assessments and special indivt
should the recovery of amounts owing by a part
proceedings, those proceedings will be initiated prior
unpaid amounts are due.

b. At each step within the collection process, the Board will analyze the facts and
circumstances then known conceming a given delinquency to direct collection efforts toward the

most expedient course of action.

2, Ownership Interests. The person of entity who is the Owner of an Estate as of the
date an assessment becomes due is personally liable for the payment of that assessment. Further,

the personal liability for unpaid assessments passes 1o the successors in title to an Estate only if
expressly assumed by them. As used herein, the term “Delinquent Owner” refers te that person of
entity who held title to an Estate on the date an assessment became due. As used herein, the term
«Current Owner” refers to that person or entity who then holds title to an Estate. Unless expressly

ASSESSMENT COLLECTION %L%Cg— gagr.l ] "I




denoted otherwise, the “Owner” of an Estate refers to the Delinquent Owner or the Current Owner
or both. as may be appropriate under the circumstances in question.

3. Due Dates. Pursuant to Article IV of the Declaration, the due date for thg’?
assessment is the first day of January of each year. The due date for a special asses
special individual assessment shall be set by the Board, but in no event shall it be K
(30) days after the date the Owner is invoiced therefor. The due date for g
coliectively referred to in this Assessment Coliection Policy as the “Dy
which is not paid in full within ten (10) days of the date it is due is de
Date”) and shall be assessed interest and handling charges as provided ik

4. Reminder Notice. If an assessment has not beey piid by the Dx
Association will send a second snvoice or notice (referred to as the "INg minder Notice”) which will
include the unpaid assessments, late charges, collection ¢S ah satSxest charges claimed to be
owing. The Reminder Notice will be sent via ﬁrs@ass : aed/mail.

fiquency Date, the

ounts. The Default Letter will be sent via
United States mail and will, ata minimum,

Mther (i) the delinquency is not cured in full, including all
hen owing, within thirty (30) days of the date of the Owner's

receipt of the Def i the Owner does not dispute, in writing, the amounts set forth In
the Defa girty (30) days of the Owner's receipt of the Default Letter, the

delinquencirwilibdassymed to be valid and will be referred to the legal counsel for the Association
onacon including the possibility of seeking foreclosure of the assessment lien,
b teferral has occurred all attorney's fees and related costs incurred will be charged

c. Such other information as may be required by the debt collection statutes to the
extent that any such statutes apply.

6. Interest. In the event any assessment, Or any portion thereof, is not paid in full on or
hefore the Delinguency Date, interest on the principal amount due may be assessed against the
Ownetr. the rate of said interest to be eighteen percent (18%) per annum and shall accrue from the
day after the Due Date until paid. Such interest, as and when it accrues hereunder, will become part
of the assessment upon which it has accrued and, as such, will be subject to recovery in the manner
provided herein for assessments.

7 Handling Charges and Return Check Fees. In ordertorecoup for the Association the
costs incurred because of the additional administrative expenses associated with collecting
delinguent assessments, collection of the following fees and charges are part of the Assessment
Collection Policy:
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a. Any handling charges, administrative fees, collection costs, postage or other
expenses incurred by the Association in connection with the collection of any assessment or relate
amount owing beyond the Delinquency Date for such assessment will become due and owing by
Delinquent Owner.

b. A charge of $25.00 peritem will become due and payable for any
to the Association which 1s dishonored by the drawee of such check, the ciiz a
to any other fee or charge which the Association is entitled to recover frop
with collection of assessments owing with respect to such Owner's Est:

¢. Any fee or charge becoming due and payable
added to the amount then outstanding and is collectible to the
as the assessment, the delinquency of which gave rise to the i
expense.

extent ana
nce of such charge, fee or

8. Aonplication of Funds Received. AQ
applied to amounts outstanding to the extent of
placed a restrictive notation on the check
accompanying the payment that a pay| Ept is

r@\ d by the Association will be
Jllp®ing order unless an Owner has
of payment or i correspondence
in another specified manner:

q. First, to attoy
behalf of the Association;

is advanced by the attorney for and on

b. Next, to handh veoos. returned check fees and collection COSts incurred by
the Association;

. to-delinquent special individual assessments;
ext to delinquent special assessments;
Next, to delinquent annual assessments;

| g. Next, to outstanding special individual assessments, though same may not then

be delinguent;
h. Next. to outstanding special assessments, though same may not then be
delinquent;
. Last, to outstanding annual assessments, though same may not thenbe delinquent.
9. Ownership Records. All collection notices and cammunicatiéns will be directed to

those persons shown by the records of the Association as being the Owner of an Estate for which
assessments are due and will be sent 10 the most recent address of such Owner solely as reflected
by the records of the Association. Any notice Of communication directed to a person at an address,

.1 both cases refiected by the records of the Association as being the Owner and address for a given
Lot, will be valid and effective for all purposes pursuant to the Declaration and this Assessment |
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Collection Policy until such time as there is actual receipt by the Association of written notificatio
from the Owner of any change in the identity or status of such Owner or its address or both.

10.  Notification of Qwner's Representative. Where the interests of an Owner 1n
have been handled by a representative or agent of such Owner or where an Owner has
acted so as to put the Association on notice that its interests in an Estate have beeg
handied by a representative or agent, any notice Or communication from the-Assodiat

to this Assessment Collection Policy will be deemed full and effective }
such representative or agent.

11.  Referral to Legal Counsel. If an Owner e nas deling

assessments and related costs for more than thirty (30) days artef thg sending of the Defauit Letter
(as provided for above), Management, on behalf of the Board aard may, as soon as possible
thereafter, refer the delinquency to the legal counsel for AMen/

required by this Assessment Collection Policy. An@tm g ;

virtue of legal action taken will become part of the as
such as provided herein.

12.  Legal Action. Legal cg e Assodiation will take the following actions with

regard to delinquencies referred | foon, Yegal_eOunsel's receipt of a written request by
Management and/or the Board t¢ ollection action:

3 correspondence to a Delinquent Owner, counsel will
te5") to the Owner advising the Owner of the Association’s
nfe and related charges, adding to the charges the attorney's fees
- | vices. The Demand Letter will inform the Owner that the Owner
may dispute the validity of the-arfiounts owing, in writing, within thirty (30) days of the Owner's
receipt of ghd L&ma .. If the amounts owing are disputed, Management and/or Legal
Counsel orovide vagfication of the amounts claimed to be owing in accordance with Paragraph

send a demand letter (the "X
claim for all outstanding a

Title Search. If a Delinguent Owner fails to pay the amounts set forth in the initial
Demand LetterSent by counsel or fails to dispute the amounis within the allotted thirty (30) day
period, counsel will, upon direction from the a.ard and/or Management, order a search of the land
records to verify current ownership of the Estate on which the delinquency exists. If the title report
indicates that the Current Owner is other than the Delinquent Owner, counsel will communicate that
fact to the Association. A determination will then be made by the Board whether o pursue
collection of the unpaid assessments from the Deiinquent Owner or the Current Owner or both.
Based on that determination, the Board and/or Management will direct counsel to proceed according
to this Assessment Collection Policy. Where the title report confirms that the Current Owner is the

Delinquent Owner, the Association, Management and counsel will likewise proceed according to
this Assessment Collection Policy.

c. Notice of Lien. Whers the Board has determined that foreclosure of the
Association's assessment lien is to be pursued, if an Owner fails to pay in full ail amounts indicated
by the Demand Letter by the date specified or fails to dispute the debt within the allotted thirty (30)
day pericd, counsel, upon being requested to do so by the Board and/or Management, wili cause to
be prepared, executed by a duly authorized officer of the Association, and recorded in the Real
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Property Records of Dallas County, a written notice of lien (referred to as the “Notice of Lien”
setting forth therein the amount of the unpaid indebtedness, the name of the Owner of the Esz
covered by such lienand a description of the Lot covered by the lien. A copy of the Notice of
will be sent to the Owner contemporaneously with the filing of same with the Dallas Count!
office, together with an additionel demand for payment in full of all amounts the
within thirty (30) days of the date of the transmittal to the Owner of the Notice of F.

d. Non-judicial foreclosure. When the Board has directg
to be taken is non-judicial foreclosure of the assessment lien, upon the €
given in the demand letter accompanying the Notice of Lien, the contimRledy
assessments owing will be reported to the Board by Managemeh{. As sodqas prae '
the Board and/or Management will direct counsel to initiate now
pursuant to Texas law. In any foreclosure proceedings, the Oy
and expenses of such proceedings, including reasonable atjopne
the power to bid on the Owner's Lot and 1improve |

be required to pay the COSsts
Fhe Association shall have

mortgage, convey or otherwise deal with the sam Xation may institute a personal
judgment suit against the former Owner for any™ o“fesulting from the Association’s
foreclosure of its assessment lien. :

13.  Verification of Indentegimne: afig as the collection of assessments may be

subject to the requirements of the

} &bt Sollection Practices Act (15 U.S.C. 1692 et seq.) {the
"EDCPA") and the Texas Debt C s,

bt (Féx. Rev. Civ. Stat., art 5006 et seg.) (the “TDCA"),
2oal counsel will include such reguired notices as arc
'NCA. Furthermore, where an Owner requests verification of
I, upon notification of the Owner's request, supply such
lettion action is taken with respect o such Owner. The exercise
of the collection fi refociation regarding assessments will in all ways comply with the

extent such acts may apply.

prescribed by the FDCPA 2
the indebtedness, Manage

hprofhise of Assessment Obligations. In order to expedite the handling of

collechQ Jinauent assessments owed to the Association, the Board may, at any ume,
COMPronihse fdve the payment of any assessment, interest, handling charge, collection cost, legal

fee or any otfier applicable charge. The Association may, at its option, notify the Internal Revenue
Service of the waiver or forgiveness of any assessment obligation.

i5.  Credit Bureaus. The Association may also notify any credit bureau of an Owner's
delinquency. The Association will notify the Owner that it has filed such a report and will comply
with any local, state, or federal laws in connection with the filing of such report.

IT IS FURTHER RESOLVED that this Assessment Collection Policy replaces and
supersedes in all respects all prior policies and resolutions with respect to the collection of
assessments by the Association and is effective upon adoption hereof, to remain in force and effect
until revoked, modified or amended. |
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This is to certify that the fgregoing resolution was adopted by the Board of Dire'clors
at a meeting of same on ’__:‘ _ , 2004, and has not bggn modifieg
rescinded or revoked. ,_
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