SECOND AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR EMPORIUM ON LBJ

& 114.00 DEED

3562 2 2 12/1%9/91
THIS SECOND AMENDED AND RESTATED DECMRATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS for EMPORIUM ON LBJ (the
"Declaration") is made and entered into as of this 30th y of
July, 1991, by Emporium on LBJ Owners Association, Inc! the

"Association®). e LY
A001 87228 000G PI4IAN 2/ Vifi

H1ITNESSETH:

WHEREAS, that certain Amended and Restated

Covenants, Condltions and Restrictions for Empg (the
"Superseded Declaration"), dated June 23 ' led of
record on June 26, 1986, angd recorded Page

1787, of the Deed Recards of Dallas Coun

WHEREAS, the Association is hereby
Declaration by means of the record

the Superseded
Declaration; and

WHEREAS, the Superseded Decl
covered all of the Property (ag
Exhibit "A" attached heretoa
purposes; and

n and this Declaration
defined) described in
a part hereof for all

WHEREAS, this amendme a een approved by a majority of
the vote of those Menbe reinafter defined) voting in
person or by proxy . lled meeting on the 30th day of
July, 1991; and

WHEREAS, the zn desires to subject the fee sinmple

interest in the {y to this Declaration and to the

covenants, __ restrictions, easements, liens and
charges herein /& h and

WHEREA omporium on LBJ Owners Association, Inc., a

3 ion, has been incorporated under the laws of
as for the purpose of exercising the powers and
nafter set forth; and

r Members will hereafter hold and convey title to
fty or any part therecf subject to the covenants,
restrictions, easements, liens and charges herein

_1....

42028 3040 31246 1334




NOW, THEREFORE, the Association hereby covenants, agrees
and declares that the Property shall be owned, held,
transferred, leased, sold, conveyed and occupied subject to the
covenants, conditions, restrictions, easements, liens and
charges herein set forth.

ARTICLE I
DEFINITIONS
1.01 Definitions. Aes used 1in this Declarati he

following terms shall have the meanings ascribed to t

(a) “Act" shall mean the Texas Condominium Act
Code Ann. Section 81.001, et seqg. (Vernon 1984), -
time to time.

(b) "Architectural Review Committeg
to that committee composed of three (3) [me
Declarant and/or the Board of Directors &

(c) "Articles of Incorporat ! shat g
the Articles of Incorporation of th sociation as the same may
from time to time be duly amended.

efer to the assessments
of this Declaration.

described in Section 4.01 of i
(e) “Association" sh and refer to the Emporium on
LBJ owners Association ING. a non-profit corporation
s WS

(d) "hagssessments" shal mean

incorporated under of the State of Texas, its

h association shall be delegated
ol of managing, maintaining and
wea and disbursing funds, collecting
and performing such other acts as shall
Sperty now or hereafter covered by this

and assigned .
administering th

assessments and ¢}
generally benefj

Directorse" and "Board" shall mean and refer
Board of Directors of the Association.

Easements" shall mean and refer to
(i) the Park and Pedestrian Walkway Easement
defined) and (ii) the Separate Buffer Easement (as

ned) .

"certificate of Occupancy" shall mean and refer to any
required certification issued by relevant governmental
authorities as a prerequisite to the occupancy of all or any
portion of any Estate.

g1246 1935
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(i) “city" shall mean and refer to the city of Mesquite,

Texas.

(j) "Commercial Use™ shall mean any governmental,
professional, office, hotel, motel, restaurant, business,
business park, warehouse, eleemosynary, trade, industrial,

retail, financial, medical or other similar use.

(k) "Common Area" shall mean and refer to all proper
the improvements thereon, including, without limitat
private storm drains, private streets, private
private parks, open space, landscaped areas and trai
fee, owned as an easement or leased or maintained Aixt
time, by the Association for the common use, ¢
benefit of the Members. The term "“Common Area"  sTre © mean
and refer to that portion of the Landscape Bujg :Ng-
to and encumbered by the Park and Pedestydes
which portion of the Landscape Buffer An€
fee to the Association and shall be subjfed
Declarant and the City to develop,
landscape Buffer Area as a park and as

rights of the
and use the
strian walkway.

The term "Common Area" shall also n anc f£€r to that portion
of the Landscape Buffer Area sub) to and encumbered by the
Separate Buffer Easement, which p of the Landscape Buffer
Area has been conveyed as an o the Association and
shall be subject to the r ¥ arant and the City to

develop, maintain and use as x as a pedestrian walkway.

est in real property which
Association to be designated
writing by the Association and
shall be conveyed liens and encumbrances, except
current ad valorg which taxes shall be prorated as of
the date of 2 and the covenants, <conditions,
restrictions, easeénen jiens and charges of this Declaration.

Any real property
Declarant shall conv
Common Area shall b

2 o/ Building" shall mean and refer to a
commercial reg stlate condominium project composed o©of one or

more struckuxes '€ ted on a lot, tract or parcel of real estate
out of q¥ 5 ' of the Property containing two (2) or more
Condgmy nits, which project has been specifically created

and desiahabed Yas a condominium in accordance with the Act.

"Condominium Unit" shall mean and refer to one (1)
: commercial or office unit, for which unit a
Cer ic{te of Occupancy has been issued by the appropriate
governmental authorities and which unit is located within a
Condominium Building, together with an undivided interest in and
to the common elements associated with such unit. The term
neondominium Unit" shall have the same meaning as the term
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"apartment” as used in the Act, as same may be amended or
supplemented in any successor statute. The term "Condominium
Unit" does not refer to a condominium unit used as a residence.

(n) "“Declarant" shall mean and refer to Sunbelt Federal
Savings, FSB, with respect to the voluntary disposition of all
or substantially all of the assets of Sunbelt Federal Savings,
FSB, or the voluntary disposition cf all or substantially alkl of
the right, title and interest of Sunbelt Federal Savings, FSB,
in and to the Property, where such voluntary dispositlol
right, title and interest expressly provides for the ™
and assignment of the rights of Sunbelt Federal Saving
Declarant. No person or entity purchasing the Propg;
part thereof from Sunbelt Federal Savings, FSB, in\
course of business shall be considered as o3 ¥.
Declarant may, at its option, delegate and/or asg
obligations and rights hereunder to persons
choosing, such delegation and/or assighy
express written agreement.

this instrument
»hs, restrictions,
charges imposed by or

(0} "Declaration" shall mean and rsa
and, collectively, to the covenant
reservations, easements, liens
expressed in this instrument.

(p) '"Design Guidelinesg25h¢ and refer to standards,
restrictions or specificatio #wh herein and/or published
from time to time by the Ar al Review Committee which
govern the construction, nt, location, modification,
alteration, maintenance d of any improvements to the
Property. Design & hall be consistent with the

evailing in the Property.

(q) Y“Estatef
Condominium Unit,
contained withir
terms of this
Member of the As

vean and collectively refer to a
t \Nor other interest in real property
Privperty, the ownership of which, by the
afion, causes the owner thereof to be a

Mfents™ shall mean and include all buildings
tures, parking areas, 1loading areas, railroad
s, walls, ©poles, driveways, ponds, lakes,
, tennis courts, signs, changes 1in any exterior
thape, glazing or reglazing of exterior windows with
or reflective glass, drainage, utilities, roads,
paths, and all original improvements, any new
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construction or exterior improvement significantly altering the
appearance of the Property, and all later changes to any
existing improvements, but does not include public streets,
utilities, garden shrubs or tree replacements or any other
replacement or repalir of any magnitude which ordinarily would be
expensed in accounting practice and which does not change -
exterior colors or exterior appearances.

(s) "Landscape Buffer Area" shall mean and refer O\ the
real property described on Exhibit "“B" attached hereto & ade
a part hereof for all purposes, including any < :
improvements thereon, such Landscape Buffer Area be

by and more fully described in the Buffer Easemer Ae
event that Dallas Power and Light Company and/or the At s
to Declarant and/or the Association an easement.-te op and
maintain the real property described on Exhif ttached
hereto and made a part hereof for all purp ) as a
park and pedestrian walkway, the term " as

de the DP&L
s used herein shall
e the easement

used herein shall also mean and refer
ROW and the term "“Buffer Easements"”
thereafter also mean and refer to an
creating the DP&L ROW.

and refer to each and
311y or together with
L title owner of a fee Or
Condominium Unit, or any
o out of or a part of the
rm "Member" or "“"Owner" shall
holding a bona fide lien or
ndominium Unit or any lot, tract
of or a part of the Property as
of an obligation.

(t) "Member" or "Owner"
every person or entity who,
another person or entity,
undivided fee interest in a
lot, tract or parcel of rea
Property; provided, howev
not include any pers
security interest i
or parcel of real |
security for the pe

(u) "“Ordina sh3 mean and refer to that certain
Ordinance No. .-204t FYle No. 1095-21, of the City, dated
July 16, 1984,

(V)

Pedestrian Walkway Easement" shall mean that
dated October 30, 1985, executed by Declarant
volume 85222, Page 2347, of the Deed Records of
Texas, pursuant to which the City was granted a
0’) easement for a park and a pedestrian walkway

scociation was granted a sixty foot (60’) maintenance

w) "Property" shall mean and refer to all of the real
property described in Exhibit "“A" attached hereto and made a
part hereof for all purposes, including any and all improvements
thereon, and any additions of real property, as are subject to
this Declaration, or any supplement or amendment hereto prepared
and filed of record pursuant to the provisions hereof.

-h-
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(x}) "YRestaurant Area Right-of-way" shall mean and refer to
the real property described on Exhibit "D" attached hereto and
made a part hereof for all purposes, including any and all
improvements thereon, such Restaurant Area Right-of-Way being
created by and more fully described in that certain Declaration
of Roadway Easement, Use and Maintenance Agreement ("Restaurant
Area Declaration') dated October 30, 1985, executed by Declarant
and recorded in Volume 85222, Page 2355, of the Deed Records of
Dallas County, Texas.

(y) "Separate Buffer Area" shall mean and refe
real property described on Exhibit "“E" attached heret
a part hereof for all purposes, including A
improvements thereon, such Separate Buffer Area bein
and more fully described in the Separate Buffer Eat

: ertain
gcaping and
A\gréement, shall
285, executed by
1248, Page 3732,
suant to which a

(z) “Separate Buffer Easement" sha
easement created pursuant to the Grap
Screening Wall Easement, Use and Main
mean that certain agreement dated Decembeg
Declarant and Vantage, and recorded in
of the Deed Records of Dallas Coun

ed or unsubdivided,
cel of land within the
for commercial use. The
upon which 1is located a

(aa) "Tract?® shall mean
improved or unimproved trac lgt
Property, developed or to beVdeve
term YTract" shall not inclus
Condominium Building.

ECT TO DECLARATION

2.01 Proper to Declaration. The Property and any
right, title therein shall be owned, held,

transferred, 1le¢ s0dd, conveyed and/or occupied by Declarant
and any subsedu lessee or occupant of all or any part
thereof, 51k 7)'e © this Declaration and the covenants,
conditions; tions, easements, liens and charges herein
set foxt

ARTICLE III1
BERSHIP AND VOTING RIGHTS IN THE ASSOCIATION
- Membership. Each and every Owner shall automatically

be a Member of the Association without the necessity of any
further action on his part subject to the terms of this

Declaration, the Articles of Incorporation and the Bylaws of the

o
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Association and the rules of the Association. Membership of an
owner in the Association shall be appurtenant to and may not be
separated from the interest of such Owner in and to any portion
of the Property. Ownership of any portion of the Property shall
be the sole qualification for being a Member; provided, however
a Member’s voting rights, as herein described, may be regulated
or suspended as provided in this Declaration, the Bylaws of the
Association and/or the rules of the Association. No persgn oOr
entity shall be a Member by reason of ownership of any (pg

public land, road, easement, right-of-way or mineral 1 ast.
In addition, any person or entity that holds an interest A &

to all or any part of the Property merely as secur e
performance of an obligation shall not be a Member.

3.02 Transfer. Membership of an Owner in s \ASEociation
may not be severed from or in any way trangfe 3 1 edged,
mortgaged or alienated except upon the : = ent of
csaid Owner’s interest in all or any paf operty and

then only to the purchaser or assign€ new Owner
thereof. Membership in the Association not be severed by
the encumbrance by an Owner of all or am : of the Property.
any attempt to make a prohibited veranse , ~transfer, pledge,
mortgage or alienation of such mem hip shall be void and of
no further force or effect, and wi t be reflected upon the
books and records of the Associati ny transfer of the fee
title to a lot, tract or pa estate out of or a part
of the Property shall aut operate to transfer the
membership of Owner in ation to the new Owner
thereof. In the event should fail or refuse to
transfer the menmbers - ssociation registered in such
owner’s name to theAb of such Owner’s interest in all
the Association shall have the
er upon the books and records of the

right to record
Association.

1.03 MembershipN\and Votina Rights. The Association shall
x wf voting membership:

(a) EDASS “A~“ MEMBERSHIP. Class A Members shall be all of
the Ownhe *—he exception of the Declarant pursuant to the
te Of 3tion (b) below. Subject to the provisions of
Sectl ass A Members shall be entitled to:

one (1) vote for every 1,000 gross square
eet of land contained within any Tract, parcel or
portion of the Property owned Dby such Class A
Member plus five (5) votes per each 1,000 sqguare
feet contained within a Condominium Unit, as
defined in Section 1.01(m), or other building
dedicated to Commercial Use, provided, however,
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that the square footage contained within such
buildings or Tracts which is used as public common
areas, parking areas, parking structures or other
areas, and which are not Jleaseable or are not
included within a Condominium Unit, shall not be
included for purposes of calculating the number of
votes to which each Class A Member shall be
entitled to. Further, the square footage
contained within any 1limited or general commo
areas constituting a portion of a Condoni
Building, as defined in Section 1.01(1l}),
apportionable to a Condominium Unit, shal
not be included in such calculations.

Where an association or other organization has P st s
with respect to a Condominium Building, the bgaX \rectors

or other governing body so empowered un rgandzational
documents of such association or organiz ' all of
the votes exercisable hereunder with res Condominium

Building on each and every matter in que which a vote is
authorized or permitted under this Decl or the Articles
of Incorporation or Bylaws of the ocia Such association
or organization may cast the votes rcisable hereunder in one
block on behalf of such Condomir uilding or condominium
regime or as instructed by / dividual Owner of a
Condominium Unit, as de ) accordance with the
organizational documents such association or

organization.

Class B Member shall be the
shall be entitled to ten (10)

(b) SS H v]
Declarant. The Clasg
votes for every 1,0¢
any Tract, parcel
B Member. The C

events, whicheve

en the total number of votes outstanding
oership is ten (10) times greater than the
¥es outstanding in the Class B Membership; or

On the sixteenth (16th) anniversary date of
> of this Declaration in the office of the County
1llas County, Texas; or

(iii) When the Declarant, at Declarant’s sole
option~and discretion, notifies the President of the Association

in writing that Declarant’s Class B Membership is converted to
Class A Membership.
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Notwithstanding the foregoing, with respect +to Estates
owned by the Declarant and developed or being developed with a
Condominium Building or being developed with a commercial
building, the Declarant shall be deemed to be a Class A Member
for purposes of calculating votes attributable to the Estates
being developed as aforesaid.

3.04 Suspension of Voting Rights. The voting rights any
Member set forth in this Declaration may be suspended the

Board of Directors of the Association for any perio
which any Assessment remains past due, unless the Mem
good faith contesting the validity or amount of the Asg

3.05 Multiple Owner Votes. Votes hereunder ma¥b
on a fractional basis between multiple Owner ;

Further, where there are multiple Owners of an
intended by Section 3.03 that each of -
entitled to cast the votes allocated
example, where three (3) persons own
shall Jjointly be entitled to vote the 1
square feet contained within such Cond
Owner shall not be entitled to in
per 1,000 sgquare feet s0 allocate
or entity owns the interest or inte
required for Membership in th
person or entity shall be a _Menmb
shall be exercised as t
themselves, collectively dete
to agree among themselves

cast, they shall forfei
question. If more
exercise the voting
matter in question
tabulating the
deemed void. The

lum Unit they
votes per 1,000
Unit and each

- gte five (5) votes
When more than one person
in and to any Estate as
tion, each and every
the vote for any Estate
of such Estate, among
If such Owners are unable
their vote or votes shall be
e or votes on the matter in
) person or entity purports to
h respect to any Estate on any
of such votes shall be counted in
yh matter and such votes shall be
ion shall not be required to recognize
the vote or wri 2nt of any such multiple Owners except
the vote or wri ent of the Owner designated in writing to
act for such le Owners executed by all of the multiple
Owners and de to the Association.

ject to the provisions of Paragraph (c) of this
B, : action authorized by Sections 4.04 or 4.06 of
AT, of this Declaration shall reguire the assent of the

} O regardless of class, of the Members entitled to vote,

e

Not ] and i egquire S .

which embers shall vote either in person or by proxy at a
meeting duly called for such purpose. Written notice of any
such meeting shall be given to all Members not less than three
(3) days nor more than fifty (50) days in advance and shall set
forth the purpose of such meeting.




(b) The quorum reguired for any action referred to in
Paragraph (a) of this Section shall be as follows:

At the first meeting called, the presence at
the meeting of Members, or of proxies, entitled to
cast fifty percent (50%) of all of the votes of
the Association shall constitute a quorum. If the
regquired quorum is not present at the first
meeting, one additional meeting may be calle
subject to the notice regquirement hereinabove
forth, and the required guorum at such se
meeting shall be one-half (1/2) of the reg
gquorum at the preceding meeting; pPX§
however, that no such second meeting shall
more than sixty (60) days following :
meeting.

(c) As an alternative to the pro orth above,
any action referred to in Paragraph (a)f ¢f t fction may be
taken without a meeting if a written c ent,} approving of the
action to be taken, shall be signed by t embers entitled
to vote.

th in this Declaration,
for all action to be

stent with the Articles
isgociation, as same may be

(d) Except as specifically s
notice, voting and quorum requif
taken by the Association shaill
of Incorporation and Bylaws
amended from time to time.

<>‘ IV

MENTS

4.01
Tract, Condomini
estate out of

essments. The Declarant, for each
or any 1lot, tract or parcel of real
of the Property owned by Declarant,
grees to pay, and each Owner of each
Unit or any 1lot, tract or parcel of real
part of the Property, by acceptance of a deed
or other ang€ document creating in such Owner the interest
required eN\deemed an Owner, whether or not it shall be soO
expresss qn arfy such deed or other conveyance document, shall
- so Ycovenant and agree (and such covenant and agreement
deefied to constitute a portion of the consideration and
puxct J money for the acquisition of such Tract, Condominium
" ahy lot, tract or parcel of real estate out of or a part
broperty) to pay to the Association (or to any entity or
collection agency designated by the Association) the following
Assessments: (1) Annual Assessments (as defined in Section 4.03
of this Article 1IV), such Annual Assessments to be fixeqd,

Tract, Condomf
estate out

-1 )=
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established and collected from time to time as herein provided;
(2) Special Assessments for capital improvements and other
purposes (as defined in Section 4.04 of this Article 1IV), such
Special Assessments to be fixed, established and collected from
time to time as herein provided; and (3) Individual Special
Assessments levied against individual Owners to reimburse the
Association for extra costs for maintenance and repairs caused
by the willful or negligent acts or omissions of an indivdidual
Owner and not caused by ordinary wear and tear (as specifi

Section 4.05 of this Article 1IV), such Individual ecial
Assessments to be fixed, established and collected fro e \to
time as herein prov1ded. The Assessments, toge h
interest thereon, attorneys’ fees, court costs and LS
of collection thereof, as herein provided, shall be gevon

the land and shall be a continuing lien upon eack
which each such Assessment is made. Each Assé¢
with interest thereon, attorneys’ fees, ;
cost of collection thereof, as herein .
the personal obligation o¢f the Owner state against

' ' pr) the Assessment
fell due. No Owner may exempt himself kK ability for such
Assessment or waive or otherwis escape ability for the
Assessments for non-use of the Comm rea or abandonment of his
Estate. The personal obligation any such Assessment,
together with interest thereon, ‘fees, court costs and
other costs of collection g~ herein provided, shall
pass to the successors-in-t »dch Owner whether or not
expressly assumed in writino successors; provided that
Assessments and other costs

ny Owner who succeed to the

shall not pass to m
title of such Owner.

4.02 Purpose’\} sments. The Assessments levied by
the Association & S ed, 1in part, for the purpose of:
(1) promoting the ation, comfort, health, safety and
welfare of the s¥ and/or the Owners of the Property,
(2) managing a ¥ining the Common Area, (3) managing and
maintaining t dscape Buffer Area, 1in particular, the
masonry 1la wall and other improvements located within

the Landsc Buffeyr Area, (4) enhancing the quality of life in
the Pr 'd the value of the Property, and in particular
for {1 QP X ient and maintenance of the properties, services
ang devoted to the purpose of and related to the use

. ~ of the Property including, but not limited to, the
pal taxes on the Common Area and insurance in connection
with ommon Area and the repair, replacement and addition
thereto7” the payment of the cost of labor and equipment
(including the expense of leasing any equipment); the carrying
out of the powers and duties of the Board of Directors of the
Association as set forth in Article Vv of this Declaration; and
the carrying out of the purposes of the Association as stated in
its Articles of Incorporation.
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4.03 Annual Assessments,

(a) In order to provide funds for the purposes and uses
specified in Section 4.02 hereof, the Assoclation, acting
through the Board of Directors, in each year, commencing with
the year specified in Section 4.06 hereof, shall levy annual
assessments (the "“Annual Assessments") against the Owners for
such charges as the Board of Directors, in its sole and absolute
discretion, determines are necessary and appropriate. The
Annual Assessments shall be based upon an annual budget red
by the Boarad of Directors, which budget shall be avai or
inspection by any Owner at the office of the Associ:z -
normal business hours.

(b) The total amount of Annual AssessmEnt all be
allocated among all Estates as provided N1k ection

4.03(b). Each Estate for which no bui Yas been
issued by the applicable governmente shall be
allocated one (1) point for each (g foot of

Improvements allowed on each such Estate If }a] building permit
has been issued for an Estate, x all be allocated
three (3) points for each gross 3 of Improvements
actually constructed thereon pursh to each such building
permit and one (1) point for each re Ring gross square foot of
Improvements allowed on the Esta ot actually constructed
thereon, which amount shal r the difference between
(i) the total amount of aYe feet of Improvements
allowed on the Estate less ( total gross square feet of
Improvements actually con ereon pursuant to any such
building permit(s) issued/ for h Estate, The percentage of
the total Annual Asdeés S 0 be levied against an Estate
shall be determined g the total points allocated to
that Estate by ' number of points allocated to all
Estates. Each Oyneé } /provide the Association with a copy
of the initial an: gybsequent building permit(s) issued for
each Estate owned 1 Owner immediately upon receipt of such

greof, the gross square feet of Improvements
: e owned by an Owner other than the Declarant
shall Dss square feet of Improvements allowed on such
Esta ' to the deed conveying such Estate from the

Declarant\ the original owner of such Estate, or other
i 4 ®xecuted by Declarant and the original or any
suls, Owner thereof, relating to such Estate, and which is
dul ded in the Deed Records of Dallas County, Texas. The

square feet of Improvements allowed on an Estate owned by
the Declarant shall be determined pursuant to the terms and
provisions of the Ordinance, that certain Declaration of
Covenants, Conditions and Restrictions with Respect to Certain

. D
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Uses, dated December 18, 1984, recorded 1in Volume 84248, Page
3685, Deed Records, Dallas County, Texas, as amended by that
certain Amendment to Declaration of Covenants, Conditions and
Restrictions with Respect to Certain Uses, dated as of
February 5, 1986, entered into by and between Vantage andq
Declarant, recorded in Volume 86040, Page 5703, Deed Records,
Dallas County, Texas, and that certain Agreement Regarding
Declaration of Covenants, Conditions and Restrictions A with
Respect to Certain Uses, dated as of February 5, 1986, red
into by and between Vantage and Declarant, recorded ume
86040, Page 5091, Deed Records, Dallas County, Texas.

The computation of points to be allocated tod¢gac
shall be made annually at the time that the Board DA Yectors
of the Association computes the total .- :
Assessments for all Estates as provided below
The points to be allocated to an Este
determining the percentage of the total )
levied against such Estate shall be adj
upon the above formula where the in
building permit (or permits) has been
prior to November 1 of the year
for which the new budget for
prepared. Only those building
November 1 cutoff date shall
allocation for the succeedin€>yen

ection.

such time based
any subsequent
M- for such Estate
ediate brior to the vyear
al Assessments is being
issued prior to the
ected 1in the points

(c) The amount and ti
Assessments shall be determ:
Association pursuant heref
Articles of Incorpo QN
Board may provide t
quarterly, semi-aj)
Not later than tk
calendar vear, ¢t
estimate the to
Association fg
amount of Ann
The Board
terms an

he payment o¢f the Annual
the Board of Directors of the
erwise in accordance with the
Bylaws ©of the Association. The
(ssessments shall be paid monthly,
annually on a calendar year basis.
ON\/days prior to the beginning of each
of Directors of the Association shall
onmon expenses to be incurred by the
_ forthcoming calendar year and the total
stessments necessary to defray such expenses.
el determine, in a manner consistent with the
ons of this Declaration, the amount of the

Annuay, ¢ssnents to be paid by each Member., Written notice of
the Apnm \ssessments to be paid by each Member (and the method
O ~ g >the amount of the total Annual Assessments to be
Xewvi aAgainst each Estate) shall be sent to each Member, but
on one (1) joint Owner. Each Member shall thereafter pay
to | Association each Member’s Annual Assessments in

ents or otherwise as may be established pursuant to the
terms hereof, by the Board of Directors of the Association. The
Board may not, without the consent of the Declarant (so long as
the Class "B" Membership has not terminated) and the vote or

w3
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written consent of at least a majority of the Class "A" Members,
increase the Annual Assessments by a sum exceeding the amount
equal to the total Annual Assessments for the immediately
preceding calendar year, multiplied by the greater of (1) ten
percent (10%) or (ii) the percentage that (A) the amount of the
CPI for the then most current annual period less the amount of
the CPI for the annual period immediately preceding the then
most current annual period, (B) bears to the CPI for such apnual
period immediately preceding the then most current ual
period. As used herein, "CPI" shall mean the Consumg
Index for All Urban Consumers in the Dallas~Fort WO
issued by the United States Department of Labor, Burea
statistics (or if such agency ceases or falls to
amount, then any similar index of generally acceptet
as selected by the Association). The maximum ~
increase in the Annual Assessment as determined
or (ii) above may be cumulative from year e
and from time to time during the term
have the right, but not the obligation
Association an amount 1in excess of De
total Annual Assessments. Notwithstand
the contrary, for purposes of calegiNatinc
total Annual Assessments as specifyed
Assessments shall be deemed to
budgeted by the Board of Dire
without reduction for any s |
made by Declarant.

share of the
thing herein to
o’ increases 1in the
i above, the total Annual
[ total common expenses
Y such calendar year

(d) If the budget
adopted as provided hexei
shall have been duly a s
current year and the
each Estate for -
succeeding year.

succeeding year is not duly
and until such time as a budget
e budget in effect for the then
Annual Assessments levied against
xrent year shall continue for the

4.04 Special .. Assessments. In addition to the Annual
Assessments a zed by Section 4.03 of this Article IV, the
Association m§ in any calendar year a special assessment
("Special ? - /") for the purpose of defraying, in whole or
in part, . o6t of any construction or reconstruction,
unexpécté wair or replacement of a capital improvement upon
the OR Are¥ (including the Landscape Buffer Area), including
the rv» fixtures and personal property related thereto, or

ihténance of portions of the Common Area (including the
1& /Buffer Area) and improvements therein or for carrying
out ¢ /Y purposes of the Association as stated in the Articles
of Incorporation of the Association; provided, however, that any
such Special Assessment levied by the Association shall have the
affirmative approval of the Members of the Association, as
provided herein. The Special Assessment shall be allocated
among all Estates as provided in Section 4.03(Db).

_14-
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4.05 Special Individua) Assessments. Upon the affirmative
majority vote of the Board of Directors of the Association as
provided herein, the Association may levy special assessments
against individual Owners ("Special Individual Assessment")
for: (i) reimbursement to the Association for repairs to the
Common Area or improvements thereto, occasioned by the willful
or negligent acts of such Owner(s) and not the result of
ordinary wear and tear; or (ii) for payment of fines, penalties,
fees or other charges imposed against an individual (Oyner
relative to such Owner’s failure to comply with the pr
of this Declaration, the Bylaws of the Association or &
or regulations promulgated hereunder, including
limitation, fees imposed pursuant to Article X,
hereof.

4.06 Date of cCommencement of

Dates. Annual Assessments commence
January 1, 1986, and were due and payabl
1986. The Annual Assessments for any
become due and payable on January 1 year, unless
otherwise required or permitted by the on, pursuant to
the terms hereof, and the Annual essme any installment
thereof (if payable in install shall be considered
delinguent if not paid within thix ) days after the Annual
Assessments or any installment > stated to be due and
payable. The due date and te nquency of any Speclal
Assessment or Special Indiv | sésment shall be fixed by
the Board.

January 30,
1986 shall

ents shall be payable 1in the
ion and no offsets against such
mitted for any reason.

4.07 No_ Offsets.
amount specified by A}

amount by any Owner

Xssessments shall include reasonable
3 by the Board, collected as reserves for
maintenance, repair and/or replacement of
of the Common Area. Except as set forth in
ediately below, all amounts collected as
ther pursuant to this Section or otherwise, shall
bY the Association in a separate bank account to be
S for the purposes for which they were collected and
Segregated from and not commingled with any other

(a) The
amounts, as dg
the future p§
all or a

the Association. Assessments collected as reserves
_ ) be considered to be advance payments of regular
Assesshents. Annual Assessments shall also include amounts

collected for the maintenance and repair of the Landscape Buffer
Area.

-]5=
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(b) The Association may, if required by the City,
establish an escrow fund with the City as a reserve for future
maintenance and repair of the Landscape Buffer Area, such
reserve to cover day-to-day maintenance costs as well as future
capital repair and replacement.

4.09 Nonpayment of Assessments.
(a) Delinguency. Any Assessment provided for

Declaration which is not paid in full when due

delinguent on the date after the date due ("delinquency
specified in the notice of such Assessment). The 2
shall have the right to reject partial payment of &
and demand full payment thereof. If any Assessly
thereof is not paid within ten (10) days after -
date, the unpaid amount of such Assessment shg
after the delingquency date until paid at.—a- Irg
lesser of eighteen percent (18%) per annum_e :
rate.

(b) Lien. The unpaid amount of any AssSeSts ent not paid by
the delinquency date shall, toget e’ interest thereon
as provided in Section 4.09(a) of Article IV and the cost
of collection thereof, including ble attorneys’ fees, as
herein provided, thereupon becone inuing lien and charge

zo0Cered by such Assessnment
ahds of the Owner, and its
s, devisees, personal
ssigns. The aforesaid 1lien
jens and charges against the
s and the lien of any bona fide
hereafter placed upon said real

which shall bind such Estate
heirs, executors, admin
representatives, successo
shall be superior to
Estate, except only
mortgage or deed of
property subject
trust is recorded
due Assessments;
shall apply on
payable prior
property Ppurs

N fecordation of written notice of past
sd, however, that such subordination
Assessments which have become due and
ile, whether public or private, of such
o the terms and conditions of any such

mortgage Qi pf trust. However, such a sale shall not
reliev £ of such real property from liability for any
Asses - sraafter becoming due nor from the lien of any such

s&¥esment. The Association shall have the power to
'he lien securing the payment of any Assessment
dy the Association to any other lien. As hereinbefore
he personal obligation of the Owner, at the time of
‘egessment, to pay such Assessment shall remain the
personal obligation of such Owner and shall pass to such Owner'’s
cuccessors—-in-title whether or not expressly assumed by them in
writing, as set forth in Section 4.01 hereinabove. The lien for
the unpaid Assessments shall be unaffected by any sale or
assignment of an Estate and shall continue in full force and
effect.
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To evidence the aforesaid 1lien the Association shall
prepare a written notice of lien setting forth the amount of the
unpaid indebtedness, the name of the Owner of the real property
covered by such lien and a description of the Estated covered by
such lien. Such notice shall be executed by an officer of the
Association and shall be recorded in the office of the County
Clerk of Dallas County, Texas.

(c) Remedies. The 1lien securing the payment
Assessments shall attach to the Estate belonging

non-paying Owner with the priority set forth in this
Each Owner, by his acceptance of a deed to an Esta
expressly vests in the Association, or its agents,
power, but not the obligation, to bring all actions &

the enforcement of such 1iens, including
nen-judicial foreclosure pursuant to Chaptex sétion 51.002
of the Texas Property Code, and such Feby expressly
grants to the Association a power of connection with
such lien. Each Owner hereby author Aad empowers the
Association to sell all or any poythion of »” Estate belonging
to such non-paying Owner together, n lots or parcels, as the
Association may deem expedient, execute and deliver to
the purchaser or purchasers of ate good and sufficient
deeds of conveyance of fe Ytle with covenants of
general warranty made on beh A non-paying Owner. It is
expressly agreed that the r in the conveyance to the
purchaser or purchasers of ate shall be full evidence of
the truth of the matters stated, and all prerequisites
to said sale shall :’, to have bheen performed. In any
foreclosure proceed ¥r shall be reguired to pay the
costs, expenses aps able attorneys’ fees incurred by the
Association. In 2 an action at law is instituted
against the Owner owners personally obligated to pay the
Assessment, thei 1Vbe added to the amount of any such
Assessment the provided in this Section, the costs of
preparing and ig the complaint in such action and the

reasonable ! fees 1incurred 1in connection with such
action; a event a judgment is obtained, such judgment
shallAJ terest on the Assessment as provided in this
Sectix a Vreasonable attorneys’ fee to be fixed by the
conrt, : r with the costs of the action. The Association

sfhiad) Ve e power to bid on the property at foreclosure or
ot hy - sale and to acquire, hold, lease, mortgage, convey

fwise deal with the same. Upon the written request of
any mortgagee holding a prior lien on any part of the Property,
the Association shall report to said mortgagee any Assessments
remaining unpaid for 1longer than sixty (60) days after the
delinguency date of such Assessment.

-7~
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4.10 Exempt _Property. The following portions of the
Property, subject to the Declaration, shall be exempt from the

Assessments, charges and liens created in this Declaration:

(a} All properties dedicated and accepted by the local
public authority, public utilities and devoted to public use; and

(b) All Common Area.

Portions of the Property which are exempt
Assessments, charges and liens created Dby thie Dec¢
pursuant to Section 4.10(a) shall in any event be subj
other provisions of this Declaration including, but '
to, the provisions for Special Individual Assessie
forth herein, Owners of portions of the Prope
exempt pursuant to Section 4.10(a) shall be
Association but shall have no voting rights

4.11 Estoppel nformation from =r- of\ "Pitectors Wwitl
Respect to Assessments. The Board > rectors of the
Association shall upon demand at any tik sh to any Owner
liable for an Assessment, a certif te 1i¥ ing signed by an
officer of the Association, S forth whether said
Assessment has been paid. Such ce cate shall be conclusive

evidence of payment of any Ass

been paid. A reasonable ch e | de by the Board for the

issuance of such certificates/

. suffer Area Maintenance. At
oN/Area is developed by Declarant
as a park and pedeg ay, the Association shall have
responsibility for mgj : /of the Landscape Buffer Area and
the improvements Apgatd erein. Pursuant to the terms of the
Separate Buffer * the owner or owners, as same may
change from timg , of certain property within the
Emporium on L ; opfient identified in the Separate Buffer

4.12 Contributjon to Kang
such time as the Landé :

agssociated with the Landscape Buffer Area.
ntenance costs shared by such owner(s) shall
s 4ot forth in the Separate Buffer Easement and
to the Association.

\ Re SN Area R —of-Wa ssessments. The
A\ "Area Right-of-Way shall not be conveyed to the
; 4n as Common Area but shall be established by Declarant
as 2 ate easement for the benefit of certain of the Tract
Oowners abutting the Restaurant Area Right-of-Way. However, the
association shall be obligated to maintain the Restaurant Area
Right-of-Way pursuant to the terms of the maintenance easement
granted to the Association in the Restaurant Area Declaration,

-] 8=
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and the Owners of certain of the Tracts abutting the Restaurant
Area Right-of-Way, as same may change from time to time, shall
be assessed by the Assoclation for the costs of repair,
maintenance and/or replacement associated with the Restaurant
Area Right-of-Way. Such assessments shall be levlied by the
Association and shall be payable by the affected Tract Owners in
addition to the Assessments provided for |herein. The
assessments for the repair, maintenance and/or replacement g

of the Restaurant Area Right-of-Way shall be shared by c&r:
of the Tract Owners abutting the Restaurant Right-of-Wa -
forth in the Restaurant Area Declaration and shall be
the Association. The Owners of Estates within portit
Property which are not subject ¢to the Res
Declaration shall have no 1liability for ©payn
assessments levied by the Association pursuant
provisions of the Restaurant Area Declaration.

ARTICLE V

GENERAL POWERS AND DUTIES OF THE BY
OF THE ASSOCIATION

5.01 Powers and Duties. The
cshall be conducted by the Board of

of the Association. The Board
shall be selected in
Incorporation and the Bylaws
the powers and duties e
Incorporation and the Byl
provided for herein
thereof, the Board g
mutual benefit of t
following powers

DIRECTORS

airs of the Association
tors (herein so called)
rs of the Association
= ith the Articles of
Vggociation. In addition to
ated in the Articles of
he Association, or elsewhere
ut limiting the generality
s of the Association, for the
the Assocliation, shall have the

(a) If, as the Board of Directors of the

Association, in e¥Ydiscretion, deems necessary it may take
such action ' the terms and provisions of this
Declaration and Articles of Incorporation and the Bylaws of
the Assocle , appropriate means and c¢arry out the
chllgatlo £ i e Association hereunder, including without
limi expenditure of funds of the Association, the
emplo egal counsel, accounting services and management
sexvice > commencement of legal causes of action, the

ca ; Jch may include the establishment of a system of fines

3 ehalties enforceable as special individual assessments
as provided 1in Section 4.05 of Article IV to this Declaration,
and to enjoin and/or seek legal damages from any Owner for
violation of such provisions or rules;

-19 -
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(b) To acquire, maintain and otherwise manage all of the
Common Area and all facilities improvements and landscaping
thereon, and all personal property acquired or owned by the
Association;

(c) To maintain and otherwise manage the Landscape Buffer
Area and all facilities improvements and landscaping thereon:

(d) To maintain and otherwise manage the Restauran
Right-of-Way and all improvements and landscaping there
collect, manage and disburse assessments and charges
Owners of Tracts abutting the Restaurant Area Right=c
maintenance and repair of the Restaurant Area Right-¢

(e) To execute all declarations
assessment purposes and to pay any and all i personal
property taxes and other charges or assessmt
the Common Area, unless the same are senp
Oor any of the Ownhers:

(f) To obtain, for the benefit o Common Area, the
Landscape Buffer Area, and/or thedRestaurant-Area Right-of-way
all water, gas and electric se es, Yrefuse collections,
landscape maintenance services and.- services, which in the
opinion of the Board of Directors ) ? hecessary oOr proper;

licenses, franchises or other which in its opinion are
necessary for street right utility, sewer, drainage and
other similar facilitdies O services, cable television
services security . Neol: ggmmunication services and other
similar services over/ =ommpon Area to serve the Property or

any part thereof:;

(h) To conty
of insurance as
Board of Dire
desirable in
interests o

and maintain such policy or policies
equired by this Declaration or as the
the Association deems necessary or
aring the purposes of and protecting the
sociation and its Members:

’ 'll x ow funds to pay costs of operation secured by
assidgy Medge of its rights against delinguent Owners to
the - >emed advisable by the Board of Directors of the

© enter into contracts for legal, management and
accountihg services, maintain one or more bank accounts, and
generally, to have the powers necessary or incidental to the
operation and management of the Association and the Common Area;

-2~
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(K) To enter into agreements for the management of the
Landscape Buffer Area, the Restaurant Area Right-of-Way and the
Common Area with third parties;

(1) To enter into contracts for the provision of security
and communications services to the Property;

(m} If, as and when the Board of Directors of, the
Association, in its sole discretion, deems necessary it ma ake
action to protect or defend the Common Area or other proper of
the Association from loss or damage by suit or otherwisef

(n) To sue and defend in any court of law on
Association or one or more Members thereof;

(o) To establish and maintain a working
contingency fund in an amount to be dete .
Directors of the Association;

(p) To make reasonable rules a ations for the
operation and use of the Estates and smion Area and to
amend same from time to time; proyiged, wevdr, that any rule
or regqulation may be amended or apialed by an instrument in
writing signed by a majority of the hZNoers or, with respect to
a rule or regulation applicabM4 vess than all of the
Property, by the Members <§p ootrtion of the Property
affected thereby;

(g) To make available
entity holding a mortgage
sixty (60) days afte
annual report;

sh~ Owner and any individual or
of trust on any Estate within
each fiscal year, an unaudited

(r) To adj
proceeds to repaip
Association, ang
damage or rep
assess the
deficiency

nt, collect and use any insurance
or replace lost property owned by the
»” proceeds are insufficient to repair
> property owned by the Association, to
in proportionate amounts to cover the
th in Section 4.04;

. servicés for the benefit of Members,
inclugihy not limited to security, entertainment,
Ye ducation and television cable; and

'o delegate its powers and duties to the Architectural
CZommittee (with respect to maintenance of and
fents or alterations on the Estates and the Property) or
to other committees, officers or employees as provided in the
Bylaws of the Association, and/or to employ a manager or other
persons and contract with independent contractors or managing

-2 ]~
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agents who have professional experience to perform all or any
part of the duties and responsibilities of the Association,

provided that any contract with a person or entity appointed as
a manager or managing agent shall be terminable without cause on

not more than thirty (30) days’ written notice by the
Association and shall have a term of not more than one (1) year
with successive one (1) year renewal periods upon the mutual
agreement of the parties.

5.02 Other Parties’ Right-of-Way. In addition
powers, rights, duties and obligations of the Board of
set forth above, the Board of Directors shall have
power and obligation to operate, maintain and admigr
private rights-of-way within the Property in ac
documents and instruments and maintenance _an
procedures similar to those existing and
respect to the Restaurant Area Right-of-Wa
those Owners which benefit from the prix
be responsible for payment of the [
maintaining any such private rights-of-
whole shall not be responsible for payment

- , ONly

f-way shall

sperating and

he Ownere as a
costs.

ARTICLE

PROPERTY RIGHTS IN AREA

‘ Subject to the
ticle, and subject to the
n and to the Landscape Buffer
t of every Member shall have a
nd fenjoyment in and to the Common
Area and such easen e appurtenant to and shall pass
with the title ' state, and shall not be severable
therefrom; PROVIDELD IONEVER, such easement shall not give such
person the right terations, additions or improvements
to the Common A

provisions of Section 6.03 of
rights of the City and the

Area, every Member an
right and easement

6.02 the Common Area. The Declarant shall
dedicate ané (at such time as any Common Area shall be
created by g larant) the title to those portions of the
commo\ Afed ownad by the Declarant, in fee or as an easement to
the Assbdbcl . free and clear of liens and encumbrances other
t hose\ created in this Declaration and such Common Area
y be\ apcepted, in writing, by the Association. Fee title to
the sroperty within the Separate Buffer Area shall not be
COonve o the Association and shall remain in the individual
owner hereof. However, fee title to the real property

encumbered by the Park and Pedestrian Walkway Easement, together
with any maintenance and access easements as are appurtenant to
the Buffer Easements, shall be conveyed to the Association and

- D
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designated as Common Area at such time as the improvements to be
constructed by Declarant within the Landscape Buffer Area shall
be owned by the Association and the rights and obligations of
the Declarant under and pursuant to the Buffer Easement may be
assigned by the Declarant to the Association and such rights and
obligations shall be expressly assumed in writing by the

Association.

6.03 Extent of Members’ Easements. The right and
easements of enjoyment created hereby shall be subjec the
following:

(a) The right of the Association to prescribg .
governing the use, operation and maintenance of the ‘Commor

(b} Liens of mortgages placed against the
respect to monies borrowed by the Associa f
improving the Common Area and facilities;

(c) The right of the Association t nte nto and execute
contracts with third parties (includin eclarant, or an
affiliate of the Declarant, so 1 as contracts do not
provide for compensation to the arant, or its affiliate,
which exceeds compensation which wg e paid to an independent
third party for such services) purpose of providing
maintenance or for such ot or services consistent
with the purposes of the Ass

(d) The right of the
reasonably necessaryAaA t pr

foreclosure; and

on to take such steps as are
the Common Area against

(e} The right | Association, as may be provided in
its Bylaws, to susp®h voting rights of any Member for any
period during whg \ssessment against an Estate owned by
such Member repai due, and for any period not to exceed
sixty (60) da infraction of its rules and regulations
unless the M
rules and pegu

ARTICLE VII

INSURANCE; REPAIR AND RESTORATION

. Insurance. The Association’s Board of Directors or
its authorized agent shall have the authority to and shall

obtainh  insurance for all insurable improvements on the Common
Area (including the Landscape Buffer Area). This insurance
cshall cover loss or damage by fire or other hazard including
extended coverage, vandalism, and malicious mnischief and shall

-7 3
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be in an amount sufficient to cover the full replacement cost of
any repair or reconstruction in the event of damage or
destruction from any such hazard.

The Board of Directors of the Association shall obtain a
public liability policy applicable to the Common Area covering
the Association and its Members for all damage or injury caused
by the negligence of the Association or any of its Membexrs or
agents. The public 1liability policy shall cover all
Areas and public ways on or about the Property. Such
shall not be for less than Two Million Dollars ($2,00
for bodily injury, including deaths of persons apé
damage arising out of a single occurrence. Such covérage
include, without limitation, legal liability of the\ or
property damage, bodily injuries and deaths -
connection with the operation, maintenance or
Area (including the Landscape Buffer Are
arising out of lawsuits relating to emp t
Association. Directors’ and officers?’ 1fidbili
be obtained if reasonably available.

acts of the
nsurance shall

Premiums for all insurance sha
Association. The policies may conte
and the amount thereof shall be addecd
pelicy in determining whether thg
full replacement cost. ‘<>

be expenses of the
\, & reasonable deductible,
Q the face amount of the
ce at least eguals the

All such 1insurance cov gbtained by the Board of

Directors of the Associati be written in the name of the
Association as truste f t espective benefitted parties,
as further identified a raph (b) below. Such insurance

shall be governed by : ons hereinafter set forth:

(a) All poll
to do business in
the Financial
Inc., 1f avai

LY be written with a company licensed
d holding a rating of XI or better in
as established by A.M. Best Company,

» 1f not available, the most nearly

pusive authority to adjust losses under policies
¥ CThe Association shall be vested in the Association’s
Boa pirectors; provided, however, no mortgagee having an
' ~ Ain such losses may be prohibited from participating in
the se ement negotiations, if any, related thereto.

(d) In no event shall the insurance coverage obtained and
maintained by the Association’s Board of Directors hereunder be

Y. O
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brought into contribution with insurance purchased by individual
Owners, occupants, or their mortgagees, and the insurance
carried by the Association shall be primary.

(e) All casualty insurance policies shall have an
inflation guard endorsement, if reasonably available, and an
agreed amount endorsement with an annual review by one or more
qualified persons, at least one of whom must be in theareal
estate industry and familiar with construction in the
County, Texas, area.

(f) The Association’s Board of Directors shall
to make every reasonable effort to secure insure
that will provide for the following:

(1) a waiver of subrogation by
any claims against the Association’s Boax
manager, the Owners and their respectdve
agents, and guests:;

(ii) a waiver by the insk its rights to
repair and reconstruct instead of p ng cé

(iii) that no policy
or suspended on account of any oneg

cancelled, invalidated
individual Owners;

(iv) that nQ - ._ may be cancelled,
invalidated, or suspended o ccount of any defect or the
conduct of any director, E r employee of the Association
hout prior demand in writing
cure the defect or to cease the
easonable time thereafter within
by the Association, its manager,

"other insurance" clause in any
aal Owners’ policies from consideration:

that no policy may |Dbe cancelled or

dified without at least ten (10) days’ prior
LI Cce ¥O0 the Association.

id¥tion to the other insurance required by this
Sedi ik e Board of Directors of the Association shall obtain
workmen compensation insurance, if and to the extent
necessary, to satisfy the requirements of applicable laws and a
fidelity bond or bonds on directors, officers, employees, and
other persons handling or responsible for the Association’s
funds. The amount of fidelity coverage shall be at least the
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sum of three (3) months’ Assessments plus reserves on handg.
Bonds shall contain a waiver of all defenses based upon the
exclusion of persons serving without compensation and may not be
cancelled or substantially modified without at least ten (10)
days’ prior written notice to the Association.

7.02 Insurance Proceeds. Proceeds of insurance shall be
disbursed by the insurance carrier to the Association or
contractors designated by the Association as the
Directors may direct. The Association shall use
insurance proceeds to repair and replace
destruction of property, real or personal, coversg
insurance. Any balance from the proceeds of insu
the Associatlion, as required in this Article, re
satisfactory completion of repair and replacenmt
retained by the Association as part of a gene
for repalr and replacement of subject prop :

7.03 sufficie roceeds. If th nsu proceeds are
insufficient to repair or replace any sSs damage to the
Common Area (including the Landscape Area) or the

eret e Assocliation may
for in Article IV of this
the 1insurance proceeds
ny loss or damage for
h Owner shall, as his
ess costs of repair or

improvements thereon or appurtenan
levy a speclal assessment as provi
Declaration to cover the deficiencg
are insufficient to repair or xé
which an Owner is bound h
undivided responsibility,
replacement.

7.04 cotegtion here may be attached to all
policies of insuranceldgaingt /lbss or damage by fire and other
hazards, a wmortgags

3 & » ender’s loss payable clause;
provided, however % s payvable under such clause to the
mortgagee shall d \t& the Association to hold for the
payment of all costs cepalr or replacement. The Association
shall be r 119] & © hold said monies or to collect
additional mo e proceeds are insufficient to pay for
the cost of pairs or replacements and shall ensure that
all mechani

from said #¢ 5T replacements are satisfied.

; ion_of Improvements o dividual Estates. In
Of ddestruction (total or partial) to the improvements
- yndividual Estate due to fire or any other cause, each
pner covenants and agrees to commence all necessary
Yepayre reconstruction or complete removal of the damaged
improvermients within four (4) months of the date that the damage
occurs and to diligently continue such repairs, reconstruction
or removal until completed within a reasonable time from the
commencement of such work. Repairs, reconstruction or conplete
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removal of damaged improvements may be commenced more than four
(4) months after the date of occurrence of damage if the delays
in commencement are caused by factors beyond the reasonable
control of the Owner of the damaged improvements. The Board of
Directors of the Association shall not be obligated to enforce
the covenants set forth in this Section 7.05.

ARTICLE VIII
USE OF PROPERTY

The Property shall be constructed, developed,
used as follows:

8.01 Restricted Actions by Ownpers. No Ow

anything to be done on or in the Common Area
Unit which would wviolate any applicable _p

ordinance or which will result in t)
increase of any insurance carried by th
would be in violation of any law. No W
in the Common Area.

8.02 Damage to the Common Area) ach Owner shall be liable
to the Association for any damage e Common Area caused by
the negligence or willful miscondy e Owner or his fanily,
guests, pets or invitees. <>

8.03 Rules of the Board.
shall abide by any rules ard

The Board shall have
rules and regulationgd
remedies, and an O¥
violated said ruleg
Association for
attorneyse’ fees.
for disciplinar
Board, be implg
to impose pent
regulations

permit
ate or
s zoning
_ ion of or
la¥ion, or which
all be committed

fiers, tenants and occupants
ations adopted by the Board.
00" enforce compliance with said
Appropriate legal and equitable
ined by judicial action to have

ges and costs, including reasonable
aws of the Association may also provide
es which may, at the option of the
enforce such rules and regulations and
for failure to comply with such rules and

ea. That portion of <the

' dscape Buffer Area may be
ysed by the general public as well as by all Estate
e purposes set forth in the Buffer Easements.

lal Use. Except as otherwise provided herein,
= shall be used and occupied only for commercial
purposes and Commercial Use (as herein defined).
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8.06 Laws and Ordinances. No Owner or occupant shall
permit anything within such Owner’s or occupant’s control to be

done or Kkept 1in any building or on his Estate which would
violate any applicable public law or zoning ordinance or which
will result in the <cancellation of, or 1increase other
prenmiums(s) for, any insurance carried by any Owner, or which
would be in violation of this Declaration. In the event of a
conflict between restrictions contained herein and the ning
ordinance of the City of Mesquite, Texas, the more restr ive
shall apply.

8.07 Animals. No animals, 1livestock or poultyp
raised, bred or kept in any portion of the Property.

8.08 Signs. The location and design of a fust be
approved in writing by the Architectural Reviey €o) see and
should conform to the Design Guideline i) atted Vby the

Architectural Review Committee,.

8.09 Vehicle Storage. Storage or

excess of 24 hours) of campers, boats,
is prohibited.

8.10 Pangerous Uses.

handling, storing or
prohibited. No o01il, gasol
stored in bulk of more than
underground storage tanks.

rm parking (in
or motor homes

unsafe uses such as
with explosives 1is
able 1ligquid should be

gross capacity except in

8.11 Nuisance.
any Estate if the
including, without
vibration, sound,
electromagnetic
pollution, dust o

in or constitutes a nuisance,
| any nuisance resulting from
chanical disturbance and radiation,
and radiation, air or water
of toxic or odorous nontoxic matter.

No noxious or offensive

activity shall

done thereor & or may become an annoyance or nuisance to

the other Esta¥t oWwners. The Architectural Review Committee, in
its : Able Yliscretion, shall determine what constitutes a
noxiows - 1sive activity, pursuant to this Section 8.12 or
Segtio b

: \bdividing. Further subdividing of parcels of land
or swb . ing of an application or a request for a zoning change

is profibited without the prior written approval of the
Architectural Review Committee.

-0 -
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8.14 Temporary Structures. No temporary structure, tent,
shack or barn of any kind shall be erected or placed upon any

Estate. It is provided, however, that Declarant may maintain
temporary sales or construction offices, provided such sales or
construction offices are removed within sixty (60) days after
conmpletion of sales or construction, as the case may be, In
addition, Declarant or Owners may conduct their sales and
marketing program from the Property from any Estates own
them and/or from temporary sales building(s) or trailers
Declarant may also conduct its construction and devg
operations and activities on the Property and, in céx
therewith, do all things reasonably necessary ©Or COy

order to most expeditiously commence, continue and ¢«
construction and development operations, specifical}l
but not limited to, construction and maintenan
buildings and trailers for storage of construct;
equipment and open storage of unccvered budld
equipment. It is further provided that k. ‘
Declarant) employed by an Owner to cc
said Owner’s Estate may conduct its cong
activities on such Estate and, in connet erewith, do all
things reasonably necessary 1in er expeditiously
commence, continue and complete s construction operations,
specifically including, but not ' d to, construction and
maintenance of temporary buildiry trailers for storage
of construction materials m@ ' t)Y provided however, that
all such construction opera gtorage shall be confined
solely writing the boundari he Estate on which such

construction is occurring.
8.15 Drilling ax¥ ~MimN ._-. Operations. No oil drilling,

water drilling o levrelopmént operations, o©il refining,
gquarrying or mini Nions of any kind shall be permitted
upon or 1in any Es | shall oil wells, water wells, tanks,
tunnels, mineral ations or shafts be permitted upon any
Estate.

operations and

8.16 Swi cols. No above ground swimming pools shall

be permitted upon the prior written approval of the
Architec: w Committee.

8 « N7 a Sculpture and Like Accessories. All exterior
soulptire), ountains, flags and like accessories on the Estates
axe\subiec o approval of the Architectural Review Committee.

3/ Antennas. No television, radio or other electronic
antenna, satellite dish or device of any type shall be erected,
constructed, placed or permitted to remain on any of the Estates
or improvements constructed thereon unless and until the sanme
shall have been approved in writing by the Architectural Review
Committee and only if such antenna or other device 1is completely
screened from public view.

D G ow
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8.19 Certificate of Compliance. No Estate or any other

portion of the Property shall be deemed to be improved or
altered in compliance with this Article or Articles IX or X,
hereof until Architectural Review Committee has approved such
improvement or alteration as provided herein. An owner making
such improvement or alteration may request and, if the
improvement or alteration is in compliance with all provisions
herein, the Architectural Review Committee shall issy
Certificate of Compliance with these covenants and restrigtions
to the Owner of such Estate or such other portion
Property. Such Certificate shall only be 1issuel v er
completion (as defined by the American Institute of 4 ¢

of the subject commercial improvements and shall k¢ -.
denied within ten (10) business days after the (x ze Nhas
received a written request for such certificatie m the
Estate Owner. Receipt of such written request |

shall be confirmed in writing by the Comm ' ertification
shall be deemed given if not denied in in said ten

(10) business day period.

8.20 Other rohibite Uses. The
prohibited and may not be conducted any

wing uses are
e:

(a) Residential of any typ

(b) Trailer courts, E?bi and recreation

vehicle campgrounds;

(c) Schools; except a e approved in writing by the
Architectural Review Commiftlee;

(d) Junk yards ng facilities;

(e) Commerc
materials, excep
improvements:;

ion of building or construction
usual course of construction of

(f) ' Aidén of bones;

disposal, incineration or reduction of
offal, dead animals or refuse;

i) tockyard or slaughter of animals;
Refining of petroleum or of its products;

(k) Something of iron, tin, zinc or other ores;




(1) Cemeteries;

(m) Labor camps and migrant worker camps;

(n) Jails or honor farms;

(o) Agricultural uses including animal husbandry;

(p) Truck terminals;

(g) Munitions and related manufacturing and storag

(r) Manufacturing or warehousing activities,
be approved in writing by the Architectural Review

(s) Automobile service or gas stations
approved in writing by the Architectural R

8.21 Other Operations and Uses.

(a) Lawful operations and |use are neither
specifically prohibited nor spec cally orized by these
restrictions may be permitted in a cific case if operational
plans and specifications are d to and approved in
writing by the Architectural mmittee,. Approval or
disapproval of such operatighal d specifications shall
be based upon the environm aesthetic effect of such
operations or uses on other 5 of the Property subject to
these restrictions ccupants  thereof. If the
Architectural Review ils either to approve or to
disapprove such ope lans and specifications within
thirty (30) days af e have been submitted to it, it

d plans and specifications.

the Association, the Board, the
coOmmittee, nor their successor or assigns
damages to anyone submitting operational
ations to them for approval, or to any Owner
or any portion of the Property affected by
sn, by reason of mistake in Jjudgment, negligence
arising out of or in connection with the approval
21 or failure to approve or disapprove any such
plans and specifications. Every person who submits
plans and specifications to the Architectural Review
for approval covenants and agrees, by submission of

such prans and specifications, and every Owner and tenant of any
of the Property covenants and agrees, by requiring title thereto
or interest therein, that he will not bring any action or suit
against the Declarant, the Association, the Board oxr the
Architectural Review Committee to recover any such damages.




8.22 City of Mesquijte Zoning. Each Owner, by acceptance of

a deed to all or any portion of the Property, shall own his
Estate subject to the terms and provisions and the obligations
and responsibilities set forth in City of Mesquite Ordinance No.

1095-21 (the "Ordinance"), as same may be amended from time to
time.

ARTICLE IX

PROTECTIVE COVENANTS

9.01 Site Plans.

(a) Building coverage. Building coverage
will be considered on an individual basis by th

Review Committee when the site plan is submitted
(b) Grading and Drainage. All stru

with gutters, downspouts and/or other

be equipped
ge conveyances.
| of a material
acceptable to the Architectural Review CommittA Conveyance of
water from downspouts shall be wvie i storm sewers or
via concrete flumes or paving. water will be
permitted to be deposited directly andscaped areas or into
open ditches. All surface drain; buding roof drainage of
buildings, shall be designe 4 ‘to the overall drainage
of the Property. Neither ¥rYant, 1its successors or
assigns shall be liable for a of use of, or damage done
to any shrubbery, trees, - mprovements, fences, walks,
sidewalks, driveways of any type or the contents
thereof on any Estat within the Property caused by
any water levels, ri

(c) Setback
building setback
code applicable
be amended fropy

ALYl structures shall comply with the
yents of the City of Mesquite 2zoning
operty and the Ordinance, as same may

All plans and specifications submitted to the
Review Committee shall include specific
5 to construction materials, construction methods
diagrams of the number, type and configuration of
spaces, and other information as necessary to show
with the standards described herein.

(b) Excessive Parking Reguirements. No use shall be made
of the Property or any building constructed thereon which

requires or attracts parking in excess of the capacity of the
facilities maintained therefor.

- .
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(c) Certain Reguirements. Parking areas, other than
structured parking, should:

(i) Be paved with concrete or other materials
approved in writing by the Architectural Review committee in
writing.

(ii) Be sufficient to accommodate all paxking

needs for employees, company vehicles, residents and vig
without the use of on-street parking. If parking
increased, additional off-street parking shall be
the Owner.

(1ii) Be located at the sides or rear
however, where appropriate, parking may be allowet
the buildings if setback and landscaping
acceptable to the Architectural Revie
contemplated that parking shall be
buildings there are to be used primari
Circular drives 1in front of buildings
drives make adequate allowance for parkin

itail purposes.
issible if such

(iv) Be provided alohg \the minimum guidelines of
the City of Mesquite, Texas unlesgs Merwise approved by the
Architectural Review Committee.

(V) Not be pQ ' hin the minimum front or
side setbacks or within five ot of a rear property line,
unless otherwise approved j g by the Architectural Review
Committee. O

(vi)
minimum of 1%.

mum grade slope of 10% and a

(vii) ndscaped to provide visual relief.
Plans for such ng shall be included with plans that
must be submnm) the Architectural Review Committee for

approval purs c o| Article VIII hereof.

(d)
parkire
Archi

a¢e€d Parking. The 1location and design of all
yres must be approved in writing by the

éview Committee.

Driveways. All driveways shall be of a width approved
¥rZhitectural Review Committee and shall be permanently
paves irbed and guttered. The number and location of curb
cutse and median cuts shall be determined by the Architectural
Review Committee in the exercise of its sole discretion.

i g Y
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9.04 Landscaping.

(a) Plans. No plans for any building, structure, or other
improvements to be erected, placed or altered in or upon any Lot
shall be approved by the Architectural Review Committee unless
the Architectural Review Committee is satisfied that separate
landscaping plans shall subseguently be submitted to the
Architectural Review Committee within a time period reasopably
satisfactory to the Architectural Review Committee.
landscaping plans must be satisfactory to the Archi
Review Committee and shall include plant material,
construction to be installed on the site and complete
an underground lawn sprinkler system.

(b) Landscaped Area. Landscaping shall b ated” in an
area forward of the building or adjacent | street

rights-of-way and shall not be 1less tha
required on that street.

(c) Installation. Landscaping 1 acc ance with the
plans submitted and approved by th ectural Review

thirt ) days following
don as practicable allowing
o wvent later than 180 days

Committee must be installed withiy
the occupancy of the bullding or as
for the seasons of the year, but 1
following initial occupancy of th

pe treatment of the site
and ground covers, shade
ees, plantings in the areas
of limited use. Landscaping
4 points and parking areas. It
Jfine service areas and property
dings scale and formns.

divisions and to efihg -
(e) Sprin &Q'; 2., An underground lawn sprinkler
system shall be _ir n all landscaped areas.

s\l
(f) Gro er. All Tracts shall contain ground cover

(preferabl sperly maintained grass) along with the front of
each prop ne-between the street curb and the property line.

(d) Landscape Treatme.;n__Q
shall be in the form of gra
trees 1in parking areas,
used as dividers and A
shall be used to ms X/
shall be used to § '

loped Property. Oon property held for future
he Owner nmust plant grass or groundcover adjacent
a minimum of thirty (30) feet in from the curb and
ftain this property in accordance with the requirement
XI herein.

(h) Sight Lines. Landscape treatment shall not interfere
with sight line requirements at street or driveway intersections.

_34_
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(1) Review. All landscaping treatment, including
vegetation types, sizes and spacing:; and berm location, height
and slope, shall be subject to the review and approval of the
Architectural Review Committee.

9.05 Screening; Garbage; Trash and S ilities.
(a) Screening and Maintenance. Storage areas,

incinerators, storage tanks, trucks based on the premises
objects (including fans, vents, cooling towers, skylight
all roof-mounted equipment which rises above the ro
trash containers and maintenance facilities, shall

housed in closed buildings or otherwise completely s«
public view in a manner and at a location approved

the Architectural Review Committee. Such would
normally include landscaping or permanent _ solid
materials and be located as far from Esta : nes as

reasonably possible.

I1f, after ten (10) days’ prior w otice, an Owner
shall fail to: (i) remove trash, ) building and
construction debris; or (ii) exercide reas ble care or conduct
to prevent or remedy a dangerous, Wunglean, untidy or unsightly
condition, then the Board, the Archit ural Review Committee or
any Owner shall have the author right to go onto said
Estate for the purpose of cleaning § MEstate and/or correcting
said condition and shall ha he @ pority and right to assess
and collect from the Owner th so expanded in connection
with cleaning said Estate respective occasion of such
cleaning and/or corre%ﬁgon sessments, together with such

interest thereon and S of cllection thereof, shall be a
charge on the 1lanad 4. be a continuing lien upon each
h
1

Estate against whigRh ‘¢ uch assessment is made. Each such
assessment, togethé: uch interest thereon and costs of
collection thereg also be the continuing personal
obligation of the ho was the Owner of such Estate at the
time when the A At occurred. The lien securing any such
assessment shs oordinate and inferior to the lien or any
mortgage e prior to the assessment date and to any

renewals o 6ns of such mortgage.

. A plan showing the location and screening of
utility meters, transformers and other exterior
quipment must be approved by the Architectural

-5
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(a) Location. Loading docks and areas shall not be
located on the street side of any building or structure, except
that the Architectural Review Committee may approve such
location in writing (subject to express screening requirements)
on one side of corner buildings or structures.

(b) Setbacks. Loading areas may not encroach setback
areas except that the Architectural Review Committee may approve
such encroachment in connection with the approval of stree ide
loading areas for corner buildings as described in the
paragraphs.

(c¢) Screening. Loading docks and areas shal
in a manner approved in writing by the Archite
committee considering such things as 1location
rear) and views from adjacent and nearby proper

9,07 Exterior Illumination. All ext
designed, altered and maintained in ac

specifications submitted to and appro
Architectural Review Committee. Lightik
and harmonious throughout the entix
keeping with the specific functio
All exterior illumination shall be
sources.

with plans and
writing by the
1 be compatible

9.08 2] .
is to obtain consistency and
protect and enhance valy
maintain consistency, e
use of new materia
designs, including
remodeling, are
Architectural Re

#ive in building standards
in architectural design to
e Property. In order to
interest and variety and the
may develop, all architectural
for alterations, additions, or
to review and approval of the
ee. Buildings should be considered
as three dimensiq@n acts and attention should be given to
the compatible catment Yof all exterior surfaces.

9.09 -1‘@3 Standards. All commercial structures

except as may be modified by

shall meet .t wing standards,
the Arch Review Committee:
% 0 11di ' : Exterior building

Roofs. The building roof design, construction and
height™Sshall be approved in writing by the Architectural Review
Committee.

-3
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(¢c) Fences. No fence, wall or hedge shall be erected,
placed or altered on any Estate without the approval of
Architectural Review Committee.

(d) Utilities.

(1) Improvements situated on an Estate shall be
connected to the water and sewer lines as soon as practigable
after same are available at the Estate line. No privy, cet
or septic tank shall be placed or maintained upon o '
lake. The installation and use of any propane, butane; RaAs
or other gas tank, bottle or cylinder of any type, | :
the prior written approval of the Architectural Revig

(11) Except as to special stree
other aerial facilities which may be required 3
Mesquite, Texas or which maybe 1installe Déclarant
pursuant to its development plan, no aefi: - y facilities
of any type (except meters, rise pedestals,
transformers and other surface insté necessary to
maintain or operate appropriate undergro ylities) shall be
erected or installed on the Propég ather upon individual
Estates, easements, streets, or ts-of-way of any type,
either by the utility company or other person or entity,
including, but not limited to, 2
any part of the Property, o s11ity service facilities
(including but not limited to& e Bwer, gas, electricity and
telephone) shall be buried underyyr 1 unless otherwise required
by the City of Mesquite, g public utility. All utility
meters, eguipnment, ¥ltioning compressors, air
conditioning and heaty and similar items must (to the
extent reasonably p be visually screened and located
in areas not visi

iinted improvements and other painted
state shall be repainted by the Owner
cost and expense as often as 1is reasonably
the attractiveness and aesthetic quality of
MapTovements. The approval of the Architectural

(e) Paint.
structures on / es
thereof at his

Review otherwise required for improvements under this
Declakxat shdll not be required for such repainting so long
as. helithey color nor the arrangement of the colors of any
ifkpl ant nor the color of any paint is altered.

Constructio eriod. Once commenced, construction
diligently pursued to the end that it may not be left

in a partly completed condition any 1longer than reasonably
necessary.

-3 -
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(9) & s Const )

(i) Roof top equipment, piping, flashing and
other items exposed to any view on the building roof, 1if
approved by the Architectural Review Committee, shall be painted
to match the roof surface color, or otherwise blend in the roof
surface.

(11) Each kitchen facility within a comm
building or complex of buildings shall contalin a water
garbage grinding disposal.

(1ii) Each commercial building,
buildings, or separate commercial business enterpri
regquired by the Architectural Review Committee
compactor on the premises adequate to handle th
items generated, manufactured or acquire
commercial activities. The sorting, hané
removing and disposing of all such -
housed or screened in a manner apprava
Architectural Review Committee. All fa
the disposal of wastes other than &
as shredding, compaction, incinerat
dissolution) must be approved in
Review Committee.

xateérials must be
) |writing by the
fes and plans for
ewage methods (such
reclamatinn, or chemical
g by the Architectural

ARCHITECTURY? COMMITTERE

10.01 & ¥ .:::.L"..l.,..
for the development/ g
and protect the
area as a whole
distinctiveness o¢f
this purpose,
right of archi
as hereinafteil

) ::-. omm 2e., The overall plan
erty has been designed to insure

qess, beauty and desirability of the

he same time permitting compatible
- ~ua1 developments within the area. For
larant hereby reserves and retains the
control to themselves or their assignees
ded. The Declarant shall initially appoint
iew Committee, consisting of not less than

who by majority vote may designate a
b0 act for them.

arant shall have the power to remove members of the
Review Committee appointed by it with or without
£fill such vacancy by written notice to the remaining
Any vacancy shall be filled by a successor appointed

by thé~Tremaining member or members, subject to the approval of
the Declarant. The Declarant’s right to remove and appoint
members of the Architectural Review Committee shall expire six

(6) years from the date hereof or upon such earlier date as




Declarant may agree in writing, and thereafter vacancies on the
Architectural Review Committee shall be filled by the Board of

Directors. Until such successor(s) shall have been 8o
appointed, the remaining member or members shall have full
authority to approve or disapprove plans, specifications and
plot plans submitted or to designate a representative with like
authority.

Each member of the Committee shall act reasonably ant
good faith in performing his duties and obligations under\ t
Article and in exercising its rights and powers s6i

elsewhere in this Declaration.

10.02 Basis of Approval. No building

parking structure, parking lot, fence, wall o
any kind or nature shall be erected, placed
Estate until all plans and specifications
been submitted to and approved in writin
majority of its members, as to:

(a) quality of workmanship and mate

(b) proper facing of main ele ion with respect to nearby
streets;

(c) conformity and ha n external design, color,
type and appearance of exter and landscaping:

(d) 1location with
improvements thereon;<§pd

o neighboring Estates and

(e) the other det forth within this Declaration

The Committee I horized and empowered to consider and
review any and.—all ects of construction, construction of
location, quality and gquantity of
tes, which may, in the reasonable opinion
ydversely affect the enjoyment of one or more

~»"the general value of the Property. Also, the
rmitted to consider technological advances 1in
terials and such comparable or alternative
thods or materials may or may not be permitted, in
with the reasonable opinion of the Committee. The
or the Board shall have the authority to make £final
g2 in interpreting the general intent, effect and purpose
of reéstrictions and covenants described in Article VIII and
Article IX hereof.

landscaping of
of the Commd
Estate Ow

-3Q-—
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Any improvements constructed in accordance with plans and
specifications approved by the Committee in accordance with 1ts
then applicable standards and requirements shall not be required
to be changed because such standards are thereafter amended.
The Committee shall review and act upon submitted plans and

specifications in accordance with the applicable time periods
specified.

10.03 o " o) ent." Improvement
mean and include all buildings and roofed structures,
areas, loading areas, railroad trackage, fences, wall
driveways, ponds, lakes, swimming pools, tennis cour

changes in any exterior color or shape, glazing or f
exterior windowe with mirrored or reflective glag B,
roads, alleys, paths, and any nhew construct terior
improvement significantly altering the app the
Property may be included in any of the foreg does not
include public streets, utilities, gande - o tree
replacements or any other replacement o ' ~any maghitude
which ordinarily would be expensed in ting practice and
which does not change exterior colors C xteyior appearances.
It does include both original impregVements all later changes

and improvements.

10.04
Review Committee
consider, review and commen
duplicate on an informal basi
prospective purchasers of Jp
with applicable covenguts
completion of feasi
entities. If the
approved by the
the Committee,
"Approved" and r¢
representative.
Covenants, Cg

sivns. The Architectural
ARa\_Empowered to and shall
@ inary plans submitted in
\ assist Owners, developers and
of the Property in complying
rictions and to assist in the
s undertaken by such persons Or
21NN Nngx plans and specifications are
tée \ one set thereof will be retained Dby
: omplete set of plans will be marked
'- o the Estate Owner or his designated

and Restrictions one set of such

fy

preliminary and specifications shall be marked
"Disapprovg . returned accompanied by a reasonable
: & found not to comply with these Covenants,
Restrictions. The Comnittee’s approval or

required herein, shall be in writing. If the

¥ils to approve or disapprove such plans and
within thirty (30) days after the date of
A, approval of the matters submitted shall be
1/ Comments on and approvals of preliminary plans and
specifications shall be binding upon the Architectural Review
Committee provided that conforming final plans and specification
are submitted within ninety (90) days of such preliminary
comments or approvals.

—4 0O-
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10.05 Plan Submissions. Final plans and specifications
shall be submitted in duplicate, in writing, together with a
review fee as provided in Section 10.14 below, to the Committee
prior to the construction of any improvements on an Estate,
which plans and specifications shall include, to the extent
applicable to the proposed improvemente as determined by the
Architectural Review Committee, the following:

(a) A plan showing the location of all pr sed
improvements, structures, patios, driveways, parking apea nd
structures, fences and walls.

(b) Exterior elevations of all proposed b d
structures.
(c) A description of exterior materials, axtures

and shapes of all buildings and structures

fences and

(d) A landscaping plan, including -
getation, ground

walls, elevation changes, watering syst
cover, street furniture and sculpture.

(e} Parking areas and drivewa

(f) Screening of service
size, location and method. ‘<>

sking areas, including

(g) Exterior 1illuminati F/ any, including 1location,
manufacturer’s fixture num upport photometric test data.

(h) Trash
screening.

rage locations and related

(1) Propose rcel of land.
(1) Fire

(k)

walkways a

system.

and name of all proposed streets, alleys,
ts.

including size, shape, color, content,

Any other data or information requested or deemed
reds necessary by the Architectural Review Committee.

The Committee may defer the date for submission of any of
the matters described in this Section by notice in writing to
the person or entity requesting such deferral of the submission
date.

-d]l-
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10.06 Approval Procedure. The Committee is authorizead

to request the submission of samples of proposed construction
materials. At such time as the plans and specifications are
found to be acceptable by the Committee, one (1) complete set of
the plans will be retained by the Committee and one (1) complete
set of plans will be marked "“Approved" and returned to the
Estate Owner or his Designated representative. If found not to
be in compliance with these Covenants, Conditions , and
Restrictions, one (1) set of such plans and specifications all
be marked "Disapproved," accompanied by a reasonable ent
of items found not to comply with these Covenants, C ns
and Restrictions. The Committee’s approval or disappro
required herein, shall be in writing. If the Committe l
approve or disapprove such plans and specific ~ ithAin
thirty (30) days after the date of submission, e 3 of the
matters submitted shall be presumed. The date i &
plans and specifications or changes there _t ¥idenced
only by the written receipt executed -
representative thereof, which receipt s
of submission of the last of those matt red by Section
10.05, or any changes thereto. : modifications or
changes to the approved set of .. specifications must
again be submitted to the comni - inspection and
approval. Material modification 3 change in plans and
specifications must be approved of . ddsappyroved in writing within
ten (10) business days after subniss; © the Committee or such
modifications or changes sha 2 to be approved.

orth the date

The Committee is aut nd empowered to consider and
review any and all pegiys onstruction, construction of
other improvements c on, gquality and quantity of
landscaping on the F h may, in the reasonable opinion
of the Committee, Aad affect the use and enjoyment of one
or more Estate Ofries the general value of the Property.
Also, the Commi : permitted to consider technological
advances in de materials and such comparable or
alternative te &, methods or materials may or may not be
permitted, in ance with the reasonable opinion of the
Conmittee,

4 covements approved by the Committee shall Dbe
dilide L. comménced after obtaining all necessary governmental
approva hesefor an thereafter shall be pursued to completion.

Design gujdelines. The committee may, from time

publish and promulgate Design Guidelines (herein so
;7 and such Design Guidelines shall be explanatory and
illustrative of the general intent of the development of the
Property and are intended as a guide to assist the Architectural
Review Committee in reviewing plans and specifications. In any

et ¥

92028 3p8) l¢k6 1975




event, such Design Guidelines shall not be binding upon the
Committee and shall not constitute, in every event, the basis
for approval or disapproval of plans, specifications and other
materials submitted to the Committee for approval.

10,08 Varjances. Upon submission of a written regquest
for same, the Committee may, from time to time, in its sole
discretion, permit Estate Owners to construct, erect, or impstall
improvements which are in variance from the Covenant
Restrictions or architectural standards which are pr

Article VIII and IX herein or which may be promulgate he
future. In any case, however, such variances shall Be c
conformity with and shall blend effectively with 1
architectural style and design of the commun ritten

requests for variances shall be deemed to be dis
Committee has not expressly and in writing
request within thirty (30) days of the—s

regquest. No member of the Committee ghs
Estate Owner for any claims, causes
arising out of the grant of any varis
request for a variance subnmitted hereuk
separately and apart from other sugt d the grant of a
variance to any Owner shall not a waiver of the
Committee’s right to strictl force the Covenants,
Restrictions and architectural dard provided hereunder,
against any other Owner. <>

- bf such
: able to any
Llon, oOr damages
an Owner. Each
iall be reviewed

_ pved nprovempents. The
s and/or the Architectural
Owner to restore such Owner’s
isting prior to the construction
imitation, the demolition and
nprovement) if such improvements were
1 violation of this Article X. In
the Board of Directors and/or the
Architectural Re ittee, may (but has no obligation to)
cause such reg | demolition and removal and 1levy the
amount of thef ¢ thereof as a special individual assessment
against the..Eatate’ ipon which such improvements were commenced

10.09 onconforming and\
Declarant, the Board of
Review Committee may
improvements to the
hereof (including,
removal of any unc
commenced or conéthe
addition, the De

. Neither Declarant, the Board, the

Copmitbee Association, nor the officers, directors,
memis, enployees or agents of any of them, shall be liable in
da O/ anyone submitting and specifications to any of themn
for al, or to any Owner of property affected by these

restrietion by reason of mistake in judgment, negligence, or
nonfeasance arising out of or in connection with the approval or
disapproval or failure to approve or disapprove any such plans
or specifications. Every person who submits plans or
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specifications, and every Owner of any of sald property agrees
that he will not bring any action or suit against Declarant, the
Board, the Committee, the Association or the officers,
directors, members, employees or agents of any of them, to
recover any such damages and hereby releases, promises, and
quitclaims all claims, demands and causes of action arising out
of or in connection with any judgment, negligence or nonfeasance

and hereby waives the provisions of any law which provides that
a general release does not extend to claims, demands and ses
of action not known at the time the release is given.

10.11 Certifjcate of <Compliance. Within

business days after an Owner’s written request for &g £ n
substantial completion (as such term is defined b e Amerilgan
Institute of Architects) of improvements, Ehre Tar and
specifications for which are subject to review : umittee,

the Committee shall inspect such 1impr
improvements are constructed, erected,
accordance with approved plans and specC
shall issue a certificate evidencin
provision hereof. If the project subje
project, the Committee shall insp
substantially completed (as such te
Institute of Architects) and if s
limited to, parking facilities,
te such phase, 1is found tybe

previously approved plans, 1]
a certificate evidencing such

altered 1in
he Committee
ance with the
iew is a phased

s defined by the American
ase, including, but not
ng and signage related
antial conformity with
isns and other submissions,
dnce will be issued by the

Committee. (
10.12 oticeS 208 __;31 ompliance or  Noncompletion.
Notwithstanding any J-"ﬂ-%‘ajf-' contrary contained herein, after

the expiration of | vear from the date of substantial
completion of - ti¢ of any improvement within the
Property, said igproyewents shall, in favor of purchasers and
encumbrances 1 | fadth and for value, be deemed to be in
such complia ith ” all provisions of this Article wunless
actual notice ich noncompliance and noncompletion, executed
by the ch iral Review Committee or 1its designated
sHall appear of record in the office of the
N\ the County, or unless legal proceedings shall be
enforce compliance or completion. The term
Al >completion" shall be defined in the manner adopted
eFican Institute of Architects from time to time.
improvements, alterations or repairs to an Estate
entitle the Committee to review for compliance any
improvements substantially completed more than one (l) year
prior to such more recent improvements, alterations or repairs
which are subject to review.

-
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10.13 Appointment and Desjgnation. The Committee may
from time to time, by the vote or written consent of a majority
of its members, delegate any of its rights or responsibilities
hereunder to one or more duly licensed architects or other
qualified persons or subcommittees which shall have full
authority to act on behalf of said Committee in all matters
delegated.,

10.14 Review Fee and Address. Any plan
specifications shall be submitted for approval to the
in duplicate, in writing, together with a review fee
In addition to the review fee, an Owner shall be resp
the payment of any expenses associated with the ¢
non-affiliated consultants to review plans and specifl as
well as incidental expenses associated with the Wew process.,
Such non-affiliated consultant costs and indifdent) dxXpenses
shall be paid by the Owner seeking Commi 2 apy :-
amount as is actually incurred. The feg pseghient reviews
by the Committee of resubmitted plans af] , of approval
shall be $25.00 per review, exclu! non-affiliated
consultant costs or incidental expenk yhich costs and
expenses shall be paid in such a actually incurred.
The review fee and any non-aff consultant costs or
incidential expenses shall become pe f the Owner’s assessment
obligation pursuant to Article IV/Q Declaration.

ommittee may from time to

10.15 Inspection. ’
ours enter and inspect any

Owner, any member or agent o
time at any reasonable h

ction of said Architectural
Review Committee tc¢ m/ /improvement or maintenance in

ephonic notice to the

property subject to Athef (Fu

10.16 feYhmenta) Xt lties. Declarant, its
successor and assigns w all future Owners of any Estate and
their successors : assigns, by their acceptance of their
respective dutife L1 be bound by and subject to all laws,
rules and reg pns affecting the Property. No improvement,
addition, e alteration thereof shall be construed,
ered or maintained on any of the Property,

which Nation of any of the laws or ordinances of the
City ot Texas or any other applicable governmental
laws, 88, Pr regulations. Notwithstanding anything to the
(ol herein contained, Declarant, the Association, the
Boe pej Committee and their respective officers, directors,
agent employees shall have no obligation to enforce or to
report he violation of any such law, ordinance, rule or

regulation.

10.17 No 1Ijabjlity for Desjgn_ Defects. Plans and

specifications are not reviewed or approved for engineering or

structural design or quality of materijals, or building code

compliance, and by approving such plans and specification
b

|
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neither the Association, the Board, the Committee, nor the
members thereof assume liability or responsibility therefor, nor
for any defect in any structure constructed from such plans and
specifications or for noncompliance with applicable building
codes.

ARTICLE XI

MORTGAGEE PROTECTION

11.01 Priority of Mortgage. Notwithstanding
provision of this Declaration, it is hereby provig
breach of any of the conditions contained in the Dex
any Owner or of any re-entry by reason of such breash
defeat or render invalid the lien of any mortgage
trust made in good faith and for value as to /e
part thereof. Any lien which the Associa®igni n
Estate for the payment of Assessmentg af ‘
Estate will be subordinate to the 1lie
interest of any first mortgage on
institutional lender, recorded prior
Assessments became due and prior o\ the
such Assessments was recorded in
records of Dallas County, Texas.

11.02 Notices to

institutional lenders holdint
portion thereof, shall be give
upon receipt by the Assoc
lender receive such N O

accurate descriptionakx -
an accurate address g NC
(a) otice 6}& ; g Defa . The institutional holder

of a mortgage on ¢ E e shall be given written notice by the
Association of .z defafilt by any Owner of such Unit in the
performance O dation set forth in this Declaration which
is not cured sixty (60) days.

ent security
te held by an

date any such
ritten notice of

ona Lenders. All
{gagés on an Estate, or any
e of the following events,
a written request that such
sObgether with a complete and
fate securing their mortgage and

ofideYy

sf Change_ in Declaration. Each institutional

(b)

lendet i mortgage shall be given ten (10) days’ written
noti e YAssociation prior to the effective date of any
cy Declaration.

| inancial ormation. Upon written reguest to
the y¥iation, any institutional lender holding a mortgage is
entit to: (a) inspect the books and records of the

Association during normal business hours; and (b) receive an
annual financial statement of the Association.

- &=
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11.04 Rights of Declarant’s Mortgadgee(s).

Notwithstanding any other provision of this Declaration, it is
hereby provided that, if at any time following a default under
any mortgage or deed of trust held by an institutional lender on
the Estate owned by Declarant, any such institutional lender
shall foreclose upon the Estate held by Declarant, upon any such
foreclosure, the institutional 1lender foreclosing upon the
Estate shall have the right, but not the obligation, to s
to all the rights, titles, interests, duties and ocbligati
Declarant under this Declaration; provided however, all
rights, titles and interests of such institutional le on
any such foreclosure shall be subject to all rights
interests, and all duties, obligations and 1i 2
Declarant to the City of Mesquite and the Asde jonVv as
provided hereunder.

ARTICLE XII

EASEMENTS

franchises or
. gnance, repair and
ts-of-way and drainage
video services, cable
ocmmunication services,
ar services over, under
oy Declarant for itself,
pecifically set forth on
ons thereof or as set forth
the Deed Records of Dallas
e Declarant hereby reserves to
agsigns, and to the Association,
maintenance and repair and removal
_ pacilities and video services, cable
Nrity services, communication services
—1 and other similar services, such
; between the right-of-way lines of public
-pf-way within the Property and building
{ /such public or private rights-of-way, such

12.01 Easements. Easements, 1%
other similar permits for install
removal of utilities, public
facilities and floodway easements
television services, security se
fire protection services andAot
and across the Property ar -
its successors and assigns,
recorded plats of the Prop
in other documents o
County, Texas. In
itself, its succe

or private
setback line

easements | 2nt to exceed fifteen feet (15’) in width as
measuy \ such right-of-way lines. In any event, such
ease 1 : be contiguous to the right-of-way lines. Full

sess and egress shall be had by Declarant at all

e Property to the extent reasonably necessary for
the 3 allation, operation, maintenance, repair or removal of
' Y or drainage facility contained within any of the
easements, Full right of ingress and egress shall
also be had by Declarant at all times over the Property as may
be reasonably required to remove any obstruction that may be
placed in such easements without the approval of the Declarant
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or the owner of the relevant easement, where such unauthorized
obstruction would constitute interference with the use of such
easement or with the use, maintenance, operation or installation
of such utility or other services, as aforesaid. In no event
shall the foregoing prohibit paving or landscaping within such
easements. Declarant shall have the right to assign and convey,
in whole or in part, the easements reserved by it hereunder to
one or more public utility companies, quasi-public s ice
companies, or relevant governmental authorities. All ut
and services installed within the aforesaid easements
installed underground. Full rights of ingress and egr
be had by Declarant and its successors and assigns
over the Property for the installation, operation,
repair or removal of any utility or service toget
right to remove any obstruction that may be '
aforesaid easements that would constitute intefg
use of the aforesaid easements, or with |

operation or installation of such utilit

12.02 Ingress and_ Egress b
rights of ingress and egress shall be h e Association at

all times over and upon each Es¢iNe fo maintenance and
repair of each Estate in accordance With the provision hereof,
and for the carrying out by the 2 lation of its functions,
duties and obligations hereunder pd, that any such entry
by the Association upon any be made with as little
inconvenience to the Owner pAl, and any damage caused
thereby shall be repaired by gociation at the expense of

such Association. (
12.03 -.(51.4: - __._;'E- ents. The rights and duties

of the Owners of raked \ithin the Property with respect to
sanitary sewer, o electricity, telephone and cable
television 1lines xarmage facilities shall be governed by
the following:

(a) Whereg hitary sewer and/or water service

connections o dckricity, or telephone and cable television
lines or drajRase/gr security facilities are installed within
the ¥Ch connection 1lines or facilities or any
portion drews lie in or upon Estates owned by any part other
than : | of an Estate served by said connections, lines or
facilitsjies gych Owners of Estates served shall have the right,
ana\g Oy granted, an easement to the full extent necessary
tharefor to enter upon the Estates within the Property within
or X /hich said connections, 1lines or facilities, or any

portiomthereof, lie, to repair, replace and generally maintain
said connections as and when the same may be necessary.
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(b) Wherever sanitary sewer and/or water service
connections or electricity, telephone or cable television lines
or drainage or security facilitles are installed within the
Property, which connections serve more than one Estate, the
Owner of each Estate served by said connections shall be
entitled to the full use and enjoyment of such portions of said
connections which service such Owner’s Estate.

12.04 Public Easement. There 1is hereby rese
Declarant, 1its successors and assigns, an easement for
ingress and egress over any public pedestrian pathways.

12.0% ASemen O ONsS LOn Malr -.-l-m

of Screening Walls. Except as set forth to the co

Buffer Easements, Declarant does hereby perpes:
establish, create and set aside a nonexclusivé
wide easement over, across and upon the P
to be five feet (5’) on either side o
screening walls constructed by the Decl
have purchases Estates from the Declar
reserved for the exclusive Dbenefit
Association, their respective suc
construction, maintenance and repa
screening walls. Estate Owners sh:
fences to or otherwise use suc
such walls and/or the easene res
such Owner’s Estate.

d€Velopers which
h easements are
arant and the
assigns, for the
of Property entrance and
ot alter, paint, attach
ven though certain of
erein may be located on

11

MAINTENANCE 2 RDS) AND ZONING ORDINANCE

13.01 : * tenance. Owners and  occupants
(including lesseeé€ls .. Estate shall jointly and severally
have the duty esponsibility, at their sole cost and
expense, to keep state so owned or occupied, including
buildings, imp grounds or drainage easements or other

rights-of-way thereto, and vacant 1land, in a
well-mainta e, clean and attractive condition at all
times. inténance includes, but is not limited to, the
following

ypt removal of all litter, trash, refuse and waste:;

Tree and shrub pruning:;

(d) Watering landscaped areas;

- O -
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(e) Keeping exterior lighting and maintenance facilities
in working order:

(f) Keeping lawn and garden areas alive, free of weeds,
and attractive;

(9) Keeping parking areas, driveways, and roads in good
repair;

(h) Complying with all government health anc nolice
requirements:;

(i) Repair of exterior damages to Improvementss

(J) Cleaning of landscaped areas lying : public
right-of-way 1lines and Estate 1lines unless | itreets or
landscaped areas are expressly designat tc - On Area
maintained by applicable governmenta t 2 or the
Assoclation; and

(k) If applicable, striping o ng areas and

repainting of improvements.

13.02 Enforcement. If,

the Board of Directors, any such
any of the foreqgoing duties Lor

may give such person writté n
person must within ten (10) %
perform the case or make arfrandenmnc
repairs and maintenance r B.C

to fulfill this duty &px
the Board, through /
the right and powes
care and mainte
wrongful entry,

and occupants (in
which such wop¥

liable for thf
special indi

reasonable opinion of
s occupant has failed in
ilities, then the Board
f such failure and such
er receiving such notice,
s with the Board for making
e Should any such person fail
spongibility within such period, then
orYzed agent’ or agents, shall have
2nter- onto the premises and perform such
yithout any 1liability for damages for
or otherwise to any person. The Owners
h essees) of any part of the Property on
porformed shall be jointly and severally
of such work (such costs constituting a
assessment as specified in Article 1V,
and shall promptly reimburse the
hirty (30) days after receipt of a statement
\Zom the Association, then said indebtedness shall
all said persons jointly and severally, and shall
ien against that portion of the Property on which
performed. Such 1lien shall have the same
as the lien for Assessments and Special Assessments
in this Declaration, and the Association shall have
powers and rights in all respects, including but not
limited to the right of foreclosure.
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13.03 Assocjation Rules and Requlatjons. All Owners

and occupants shall abide by reasonable rules and regulations
adopted by the Board pursuant to the provisions of Article V,
Section 5.01(p) hereof. The Board shall have the power to
enforce compliance with said rules and regulations by all
appropriate legal and equitable remedies, and an Owner
determined by judicial action to have violated said rules and
regulations shall be liable to the Association for all danmages
and costs, including reasonable attorneys’ fees.

13.04 zZoning. Each Owner, by acceptance of
all or any portion of the Property, shall own his Es
to the terms and provisions and the oblige
responsibilities set forth in the Ordinance,
amended from ¢time to time. The Associat
responsibility for maintenance of the Landscape
lighting equipment located in the Landsg
masonry wall, and the other improvements
Area described in the Ordinance, ang
assessed accordingly. The Association
all of Declarant’s maintenance obligat hder the Buffer
Fasements or any easement granted Decle > by Dallas Power
and Light Company and/or the Cit elative to the landscape
Buffer Area and the improvements th ;

scape Buffer
#rfer shall be
axXpressly assume

A C
CONDEMN/

14.01 ondemnatign
taking by eminent ddwdin
Association shall pHsz
and settlements with
award oOr procee
Association for t}

of/\ Common Area. In the event of
y part of the Common Area, the
¥ in the negotiations, agreements
ndemning authority or the court. The
tlement shall be payable to the
and benefit of the Owners.

ARTICLE XV
GENERAL PROVISIONS

. The covenants, conditions and
this Declaration shall run with and bind the
€ to this Declaration, and shall inure to the benefit
se\ erfforceable by the Association and/or the Owner of any
rject to this Declaration, their respective legal
hfatives, heirs, successors and assigns, for a term of
Five (35) years from the date that this Declaration is
recorded in the office of the County Clerk of Dallas County,
Texas, after which time said covenants and restrictions shall be
automatically extended for successive periods of ten (10)

-—h) -
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years. Notwithstanding anything contained herein to the
contrary, this Declaration may be terminated and abolished at
any time dQuring the term hereof upon the recordation of an
instrument (approved by the Members entitled to cast sixty-seven
percent (67%) of the votes of the Association in the aggregate
regardless of class) in the Deed Records, Dallas County, Texas,
agreeing to abolish the same covenants, conditions and
restrictions in whole or a substantial portion thereof:;
provided, however, that no such agreements to abolish sh

effective unless made and recorded one (1) month in a
the effective date of such abolishment.

15.02 Amendments. Notwithstanding Sectig  §
this Article, the Declarant may amend or change jenahts
and restrictions of this Declaration with the : of the
majority of the vote of those Members who are person
or by proxy at a meeting duly called for &I brovided

Declaration without such consent or apprbvYal if ‘the amendment is
for the purpeose of correcting tec cal} Jerrors or for
clarification only. Further, this De&laxa¥ién also may be
amended by the assent of Owners Apresent more than fifty
percent (50%) of the total vote of Association. Any and all
amendments, if any, shall become ¢ N\ve when recorded in the
office of the County Clerk of Dall nty, Texas, or at such
later date as provided in th@am

15.03 niorcemen | ﬁ

City. Enforcement of these
by any proceeding at
persons violating or
damages, or to enforce
failure by the XAS530cC
enforce any coveng
event be deemed a

ant, Owners, Association, or

ovenants and restrictions shall be
oY Q equity against any person or

g/ to violate them, or to recover
created by these covenants; and
; the Committee or any Owner to
riction herein contained shall in no
pf the right to do so thereafter. The
Declarant, the Committee and/or the Association shall
also have the /x: .. gut not the obligation, to enforce these
covenants and [réstkiptions in accordance with the provisions set
forth withi iz claration.

Assocyaty (thtough its Board of Directors) may (without the

jodnde ; roval of any Member) grant to the City the right
t§ intai nd repair the Landscape Buffer Area and Common Area
imp located therein, in accordance with the

regquiremesits and standards of the Ordinance. The City shall be
entitl to maintain and repair the Landscape Buffer Area in the
event, and only 1n the event, the Association fails to so
maintain and repair such lLandscape Buffer Area. In the event
the Association fails to maintain and repair the Landscape

-0 -
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Buffer Area as aforesaid, and the City undertakes such
maintenance and repair, the city shall be entitled to charge the
cost of such maintenance and repair to the Association and the
Owners. Such costs and expenses shall be payable upon demand
and if not paid by the Association the City shall have the right
to assess the Owner directly for payment of such costs and
expenses and the City shall succeed to and shall be entitled to
exercise all rights of enforcement, remedies and liens to ~which
the Association is entitled pursuant to the terms and provigions
of this Declaration.

15.04 Limitation of Restrictions )s

Declarant is undertaking the work of developin
commercial purposes and incidental improvemenf
Property. The completion of that work and the
disposal of such developed 1land is esé
establishment and welfare of said Prop
development. In order that said work m _
Property be established as a ful oc ed commercial
development as rapidly as possible, not g i his Declaration
shall be understood or construed to:

(a) Prevent Declarant, its c actors or subcontractors,
from doing to the Property whateve reasonably necessary or
advisable in connection with the &ar n of said work; or

(b) Prevent Declaran€>'
erecting, constructing and ma
the Property, such structu
for the conduct of its
establishing said PEor
disposing of the sa LK

. representatives from
Ag on any part or parts of
Yy be reasonable and necessary
of completing said work and
a commercial development and
by sale, lease, or otherwise; or

from conducting on any part of the
completing said work; or

(c) Prevent
Property such bus

(d) Prev
on any of the
or disposit

ant from maintaining such sign or signs

e ty as may be necessary for the sale, lease
\ therg¢of, provided, however, that the maintenance

hall not unreasonably interfere with the uge
is Estate.

going 1limitations of the application of the
to Declarant shall terminate upon the sale of
entire interest in the Property.

Ay action taken by Declarant pursuant to any provision of
this Section will not unreasonably interfere with the Owner'’s
rights and use of his Estate.
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15.05 2rmina 2N .. © Angd . Responslp o b[= arant.
If Declarant should convey all ef its right, title and interest
in and to the Property and assign all of its rights, benefits
and obligations as Declarant hereunder to any partnership,
individual or individuals, corporation or corporations, then and
in such event Declarant shall be relieved of the performance of
any further duty or obligation hereunder, and such partnership,
individual or individuals, corporation or corporations, shall be
obligated to perform all such duties and obligations
Declarant.

15.06 Oowners/’ Compliance. Each Owner,
occupant of an Estate shall comply with the provig

Declaration, and to the extent they are not in cont
Declaration, each Owner, tenant or occupant of_arv
comply with the Bylaws, 1rules, regulations
resolutions of the Association or .
representative, and failure to comply
rules, regulations, decisions, or reso
for an action to recover sums due, for

All agreements and determina
Association in accordance with thj
to be binding on all Owners o}
assigns.

lawfully made by the
aration shall be deemed
3, their successors and

15.07 Severability dation of any one of these
covenants or reetrictlene nt or court order shall in no
wise affect any other ich shall remain in full force

and effect.

15.08
Declaration are

he headings contained in this
e purposes only and shall not in any
' 1nterpretetlen of this Declaration.

15.09
hereinafter sé¢

or mortgaqg
deemed t

3/ _to Member or Mortgagee. Except as
rth, notice required to be given to any Menmber
the provisions of this Declaration shall be
péen properly delivered when deposited 1in the
e il, postage prepald, addressed to the last known
hevYperson who appears as Member or mortgagee on the
e Association at the time of such mailing. In the
there are multiple Members or multiple mortgagees
spect to a single Estate, the Association shall be
: to send notice to only one (1) of the multiple Members
and thé multiple mortgagees (as provided in Section 11.02) of
such Member. Notice to one Member shall be deemed to be notice
to all. Multiple Members may designate one (1) of their group
as the person entitled to notice by so notifying the Association

-h{-
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in writing of such person and the address thereof, but if no
such person is designated the Association may notify any one (1)
of such multiple Members and the mortgagees of such Member.
Notices of past-due assessments, of the intention to institute
any of the punitive provisions hereof, of any sanctions to be
imposed hereunder or of any violations of this Declaration shall
be sent to the affected person or entity by certified mail,
return receipt requested, and addressed as aforesaid.

15.10 Disputes. Matters of dispute or disag
between Owners with respect to interpretation or appli
the provisions of this Declaration or the Associati WS
shall be determined by the Board of Directors, whoseg =
determination shall be final and binding upon all Ow:

IN WITNESS WHERECF, the undersigned offige
on LBJ Owners Association, Inc., have caused
be executed as of the Z& Jday of Délcempess.,

EMPORIUM ON

STATE OF TEXAS

COUNTY OF DALLAS

This instrument was
of __Doecertio L S A 198

' 7 President
of Emporium on LBJ QRnpers Inc., Wlf of said
nonprofit corporatio m _
“, .
- i&;, ", Iﬂﬂ, A

:% Public in and for the

Stdte of Texas

commission Expires: _ !/ 25’! ‘:?5

Ie on this Hmday

hi instrument was acknowledged before me on this /Z &

- !
Secretary of Emporium on LBJ Owners Association, Inc., on behalf
of said nonprofit corporation.

=L

Notary Publi
State of
My Commissi

and for the

Xpires:

"y

Ll
L]

4 >
Y

e P N A A I N I N S e S PR N
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EXHIBIT A
TRACT 2

BEING a tract of 1and lying and being situated in the J. T. NELMS
BSURVEY, ABSTRACT Ne. 3095, and in the 1. THOMAS SURVEY, ABSTRACT No.
. 3803 4n the City of Mesquite, Dallas County, Texas, and bsing part of
that land conveyed to Basil Georges by Raleigh Blakely, Trustes, by
deed records in Volumes 70004, Page 1298, and s part of that land
conveyed to Basil Georges by Estelle Chenault by deed recorded in
Volume 67227, Page 1159, both of the Desd Records of Dallas County,
Texas, and being more particularly described as followe:

BECINNING at the most Northerly Northeast corner of thst land
described as Tract 1 4in said Chanault dead, said point also being the
southeast corner of Country Meadow No. 2, an addition to the City of
Meaguite according to the plat thereof recorded in Volume 80119, $0
of said Desd Records, an iron stake found for COrnmer;

THENCE § 00%48'06"W, along the West line of Palos Verdss Estates
No. §, Phase 131, an addition to the City of Mesguite according to the
plat thereol recorded in Volume 78211, PFage 0578 of said Deed
Records, 1447.851 feet to the Southwest corner thereof, an iron ..
found for cOorner;

THENCE 8 87°57'18°Z, along the Scuth line of said Pale
Estates No. $, Phase 111, 560.59 feet to & point in the West
tract of land conveyed to Dalles Power & Light Company D
Chensult by deed racorded in Volume 5538, Page 254 of
Records, an iron stake found for corner,

§ 27°58'30"W, along the West line of saix
Light tract, 641.48 feet to a point in the North line ¢
Boulevard (50' from the centerline thereof, accorfihs
recorded in Volume 83205, Page 1514 of paid Desd ¥
astake set for corner;

THENCE N 89°11°13°W, along the North
vard, 1745.80 feat to an iron stake set for cOXe

THENCE 3 81°27'4¢8%H, slong the North 1iy
vard, 14132.52 feat to & point &n the East JINEC
Treewvay = variable R.0.¥.), an iron stake A ROTDST )

THENCE N 06°35'12"HW, along W'l tiline o 3.X. No. 635, 125.06
feeat to a concrete monument founs : ;

THENCE N 19%°43°'28"H, along |
fest tO & concrate monumant founk

THENCE N 06°35°12°W, alfng &t
fest to & concrete monument fouko e

THENCE N M'Si'b!'ﬂ. & one
feat to a concrete monumant £OUNg

THENCE N 06°28°'46° Y.
1130.16 feat to & PpoOir _-ﬁ :

of 1.BE. No. 635, 292.7%
; §
t 1ine of 1.B. No. 635, $61.32

be East line of I.M. No. 83§,
» 1ine of said Raleigh Blakealy

THeT)

the North line of said Raleigh

of said County Meadow No. 2, 3218.34

and containg 152.545 acres of land,

tract, an iron stake foU
THENCE § 89°38° 1

~ Blakaly tract and :
feat to the | PN
more Or le

k!

4

BEING and lying and beaing _situated in the J. T. MNEINS
SURVEY, . 1098, in the City of Mesguits, Dallas County,
Texas, : part of that lend conveyed to Basil Georges by
Raleigh Blakeldy, Trustes, by deed recorded inm Volume 70004, Pape
3298, and a part of that land conveysd T0 Basil) Ceorges by Estalle
Chenault by desd recorded in Volums 67227, Page 1159, both of the Deed

Records of Dallas County, Texas, and being & part of the same proparty
conveyed to Basil Georges by Dead dated July 3, 1979, filed Jul L
197¢, recorded in Volume 79138, Page , Desd Rescords, Dallas
County, Texas, save and sxcept that portion of the property conveyed

IXHIBIT A, Page 1
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to the City of Mesguite for the widening of Town East Blvd., and being
more particularly described as follove -

COMMENCING at the most Northarly Northeast cormer of that land
described as Tract 1 &n sasd Chensult deed, said point alse being the
Southsast corner ©f Country Meadovw No., 2, an addition to the City of
Mesguite according to the plat thereof recorded 4n Volunme 80139, Page
0990 of said Records, an 1ron stake found for corner;

THENCE 8 D0®408°'06"W, along the West 1ins of Palos Verdes Estates No.
5, Thase J11, an addition to the City of Neaguite according to the
plat thereof recorded in Volume 79211, Page D578, of said Deed
Recorda, 993.47 feet to the FOINT OF BECINNING;

THENCE continuing along said West line of Palos Verdes Estates No. §,
$ 00%48'06"H, 454.04 fest to the Southwest cormer theresof, an iron
stake found for corner;

THENCE § 87°57'18"E. along ths South line ©f said Palos Verdes
Estates No. 5, Phase 111, 560.59 fest to & point 4n the West line of &
tract of land conveysd to Dallas Pover and Light Company by Estelle
Chanault by deed recorded in Volume 5538, Page 254, of said Deed
Records, an ironh stake found for corner;

THENCE 8§ 27°50°'J0"W, along the West line of said Dallas
Light tract 641.48 feet to a point in the Noerth line of Jowr
Boulevard (50 fest from the center line thareof, accordi to
deed recorded in Volume 83205, Page 1514, of sanid Deed Rachre

iron stake sat for corner;

THENCE X 09%)1'13"W, along the North iine of Town Ea
feot to a point for cornar;

THEENCE N O0®48'47"E, 106D.1]) feat to a point for co

THENCE $ 87°57'16"E, 1454.97 feet to th ‘ | ‘,’.
;mmmnrl.'no.'us.?i square feet or 40. e lof )
e8s,

BEING & tract of land lying snid 'k

SURVEY, ABSTRACT No. 1095 in b

~ Texas, and baing part of tha
Zrom Istelle Chenault to B

Page 1159 of the Desd Records

particularly described as fo

BEGINNING at a poin '
to Dallas Pover & Light Cond
in Volume $335, Page 2§

moBt Westerly corne ~

ite, Dallas County,
"TRACT 2® 4in a deed
corded in Velume 67227,

a8t 1ine of a tract of .land conveyed
>y Estelle Chenault by deesd recorded
3 Deed Records, said point being the
: erdes Estates Meo. 5§, Phase 11, an

Nuite according to the plat thereof
age D280 of said Deed Records, an iron

., along the aost Westerly Bouth 1ins of said °
« 5, Phase 11, 588.60 feet To a point in the
iine ©of seaid addition, an iron staks set for

‘21%M, along the most Southerly West line of said

tates No. §, Phase 11,I 555.09 feet to a point in the

North line of Tovn £ast Boulevard (50' from the centerlins thereof,

. According to the desd recorded in Volume 83205, Page 1514 of said Deed

Records), an iron staks set £0r corner;

JHENCE N 890°11°'13%, aslong the North 1line of Town Rast

Boulevard, 879.36 fest to & point in the East line ©of said Dallas
Fover & Light Company tract, an iron stake sst for corner;

EXEIBIT A, Page 2
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SHENCE N 27°380°'30%E, along the East 1ine of Baid Dallas Pover &

Light Company tract, €30.12 feet to ths POINT OF BECINNING and
containing 9.480 acres of land, aore or less.

iy j EXBIBIT A, Page I
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"t COMIBIT "3
DIESCRIPTION

ithe J.T. NELPS SUR
ng part of that 1
recorded in Yolu
rt of the same

gorded in Yolume
wlsrly descrid

BEING a S0 foot wall and landscape easement lying and deing situated
ABSTRACT NO. 10%5 4n the City of Mesquite, Dasllas County, Texas, and ¢
described as "TRACT 2" 1n & deed froxm Estelle Chenavult to Bast) Ges
67227, Page 1159 of the Deed Records of Dallast County, Texas, and &

roeperty conveyed to Basi) Georges by Decd dated 7-2-78, filed 2.5

’l:sil".' 0044, Deed Records, Dallad County, Texas, and be
a3 follows:

SEGIINING at 2 point 1n the fast Vine of & tract of lang ¥ Dallas Power and Lig
ne 553 I54 of said Deed Record

5216 point being the most Southwesterly corner of P 0 L es No. 5, Phase 11,
an ahdition t0 the ity of Mesquite sccording.ie ; gcorded in Voluze 7801
Page 0280 of safd Deed Records, 2 point for C¢

Phase 11, to 3 point for corner;

THENCE S DO®5)1'21° W, & distance

Palos VYerdes Estates, No. S, Phas
(50 feet from the centerline there cording 10 the deed recorded in Volune 83205, Pag

1514 of safd Deed Records), a poir rner;
THENHCE & 89°]1°'13" W a 2:5}ln-
THENCE & D0O*5)'21° E, @

THENCE N 87°57°)8° W,/
Power and Light Comp

THERCE N 272
and contad

¥ |
¢ of 58.60 fpet, along said East 1ine, to the POINT OF SEG:
feet or 1.271 acres of land, more or less.

Page 1 of &
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DESCRIPTYION

in the J.T. SELMS

! land conveyes to
ape 1298, and 3 |

ged 1n Voly~e 67

&rt of the zome

9. 1979,

nd being

BEING 480 foot wall and landscaping easement lying and being situated
SURVEY, ABSTRALT nD, 3092, Da:las Lounty, Texas, and being part of
Georges by Radéfgh Blakely, Trustee, by deed recorded in volume
of that Yand conveyed to Basil Gtorprs by Eitelle Chenault by ¢
Page 1159, both of the Deed Records of Dallas County Texss, amne
property conveyed to Basil Etnrgtl by Deed dated July 3, )
recorded 1n Volume 75135, Page 0044, Deed Records, Dalla

more psrticularly described as follows:

BEGINNING at a point 1n the East 1ine of InterstateMic 0. Q35 (vartsdle width
R.0.K.) said point being the Northwest corner of § Ralell ely tract, & point
for corner: = \

. tract, and along the South
ty of Mesquite according to the

d Deed Records, a distance of

d Drive extension (50 foor R.0.4.)

THERCE S 89°16°17" E, along the North 1V
1ine of Country Meacdows No. 2, an addit
Plst thereof recorded 1n Volume 801239, -
J038.14 feet to the proposed West line o

3 point for corner;

THERCE $ 0D°48'06° W a distance o
South 1ine of Devonshire Lane ext

THENCE S BS*11'S4" £ a
the West line of Palo

Hnﬂuiu scgording to
Deed Records;

A 4C feet, along safd West Yine to the proposed
(S0 foot R.C.W.) & point for corner;

0. OF feet, along said South Vine to & point on
. 5, Phase 111, an adéition to the City of
recorced in Yolume 79211, Page 0578, of saie

THENCE S 00°48’0&"

7 574.34 feet, alonp sefd Pados Verdes Estates Ko. §,
rnér; ' * . '

ance of 50.00 feet to & point for corner: _

distance of 524.1) feet, to & point for corners— - =

W, 8 distance of 180.00 feet, to & point for corner;

P°16°17" W, & distance of 2981.75 feet, to the East line of IK ND. 635
fdth R.O.N. );

Lt i O6°28'46" W, & distance of $0.40 feel, along said East Yine to the POINT OF
BHING, and containing 207 126 square feet or 4.75% acres of land , DOre or less.

Yags J of &
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i EXHIBIT *'C"
DESCRIPTION

¢

BEIG a 50 foot wall and landsczping easement lying and being situated in the

J.T. NELMS SURVEY, ABSTRACT KD. 1085 in the City of Mesquite, Dallas County,

Texas and being a part of the land conveyed in a deed by Estelle Chenault to Dallas
Power and Light Company recorded in Volume 5535, Page 254 in the Deed Records of
Dailas County, Texas and being more particularly described as follows:

BEGINNING at the Northwest corner of the said Dallas Power and Light Company
tract, a8 point for corner;

THEKRCE S 87°57°'18" E, a distance of 138.99 feet, along the North id
tract, to a point for corner;
THENCE 5 27°58'30" W, 2 distance of 55.60 feet, along the Eas said tract,

to a point for corner;

THERCE N B7°57°18" W, a distance of 138.99 feet to
a point for corner;

THENCE N 27°58'30" E, a distance of 55.60 feet alk
POINT OF BEGINRING containing 0.1595 acres
or less. .

et@e of said t?act,

¥id Vest line to the
yre feet of land, more

Y2078 3]03 Page 1 of 2
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- CXHIBIY «pm

BEING & tract of land situsted in the J.T, NELMS SURVEY, ABSTRACT NO. 1095, in
the City of Mesquite, Dallas County, Texss, and being a pert of the 152.545 acre
tract conveyed to LBJ Fast Joiat venture from Sasil Georges by deed recorded im

volume 84031, Page 1645, in the Deed Records of said County end being more par-
ticularly described as follows:

COMMENCING at the imtersection of the North Vime of Town East Boulevard with the
Nest Yine of Emporium Drive (80° R.0.W.) sccording to the Street dedication plat
recorded 1n Volume 85212, Pape 3726 in said deed records; .

THENLE lorthutitirly'llong the said West line of Emporium Drive the following:
N 08°33'45° W, 38.98 feet to the beginning of a curve to the left;

Northerly, 200,02 feet along s3i6 curve to the left havin; s central angle of
16°08°28° and 8 radius of 710.00 feet {chord bears N 16°37'59" W, 199.36

feet) Lo the end of said curve;

N 24°42'13° ¥, 27).36 feet to the bepinning of a curve to the right;
Northerly, 70.62 feet along 3810 curve to the right having a central angle
05°07°18°, and s radius of 790.00 feet (chord bears N 22°08'34* W, 70.
feet) to the POINT OF BEGINXING of this tract;

THENCE S 80°04°'00° W, 139.14 feet to the bepinning of & curve to

THENCE Northwesterly, 181.43 feet along said curve to the right
angle of $0°00'00°, and a radius of 115,50 feet (chord bears N 54

163.34 feet) to the end of sald curve;
THENCE K 09°56°00° W, 44]1.53 faet to the bepinning of @
THENCE Xortheasterly, 181.43 feet along sald curve to
angle of $0°00'00", and & radius of 115.50 feet (chord
1€1.3 feet) to the end of sald curve;

THENCE W 80°04°'00" E, 127.97 feet to-a point in ¢ s of the aforemen-

tioned Emporium Drive;
THENCE S 09°56°00" B, 31.00 feet u'lonand@ & point for corner;
. v f

THENCE S B80°04°00° W, 127.97 feet a curve to the Jeft;

THENCE Southwesterly 132.73 fe
angle of 90°00'00" and a radi :
118.50 feet) to the end of saig

THERCE S 09°S6°00" £, 441.5
TﬂEICE Southeasterly, 137

sngle of $0°00'00°,
118.50 feet) to

the right;
ing a central
‘00" E,

: ve to the left having a central
e {chord bears S 35°04°'00" W,

beginning of & curve to the left;

long sald curve to the left having s central
84.50 feet (chord bears S 54*56° 30
ve; i

feet to & point in the curving West line of

1.35 feet along said West Ving and -along a curve to the left
le of 02°36'25", and a radius of 780,00 feet {(chord bears S
, eet) to the POINT OF BEGINNING and containing 31,632 square
feet or O, s of land, more or less.

L
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EXHIBIT "™

DESCRIPTION .
WALL & LANDSCAPE EASEMENT
IN TRACT |

BEING a tract of land lying and being situsted in the J. T. NEL!
NO. 1095, Dallas County, Texas, and being part of that land cofve
by Raleigh Blakely, Trustee, by deed recorded in Volume 70004 3
of that ?ind conveyed to Basil Georges by Estelle Chenault & ecorded in Volume
67227, Page 1159, both of the Deed Records of Dallas Counry v and being a part
of the same property conveyved to Basi1 Georges by deed d 1979, filed .
July 8, 1979, recorded in Volume 79135, Page 0044 .. De : » Dfllas County, Texas
- “~Ssdve and except that portion of the property co
widening of Town East Boulevard, and being more

<1ty of Mesquite for the
riy described as follows:

COMMENCING at the most Northerly Northeast corne
in said Chenault deed, said point alsc be

No, 2, an addition to the City of Mesquit ording to the plat thereof recorded
in Volume 80139, Page 0990, of said Deed ¢

THENCE S 00°48'06" W, dlong the West 1¥ng of Palées Verdes Estates No. 5, Phase 111,
&n addition to the City of Mesquit -3 y L0 the plat thereof rezorded in
Volume 79211, Page 0578, of said Du ;

s 977.83 fee: to the POINT OF BEGINNING:

THENCE S B7°57°'18" €,
111, 560.59 feet to a D
Power and Light Compan

of safd Deed Records . ¢

THENCE knntinuing dlong said Wegt/Tinf\o Palos Verdes Estates Mo. 5, 5 00°48'06° W,
469.68 feet to the Sout hwess) reof, an iron stake found for corner;
N
t

Uth 1ine of said Palos Verdes £states No. 5. Phase
West line of a tract of land conveyed to Dallag

}le Chenault by deed recorded in Volume 5535, Page 254,
take found for corner:

&5 318.62 feet to a point for corner:

E ]

E, 50.00 feet to the POINT OF BEGIRNING and containing 53,252 2¢
1.2248 acres of land, more or less. :

g

)
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