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STATE OF NORTH CAROLINA, DECLARATION OF ARTICLES OF COVE-

NANTS, CONDITIONS AND RESTRIZTIONS

COUNTY OF NEW HANOVER. FIGURE 8 HARBOUR

THIS DECLARATION, made this the (QPTK day of ((."LUEA:.'

1986, by FIGURE 8 HARBOUR CORPORATION, a North Carolina
corporation, with its principal place

of business at 511 East
Pine Street, Mount Airy, N. €. 27030 hereinafter referred to to
as "Declarant";

KNOW ALL MEN BY THESE PRESENTS:

THAT WHEREAS, the Declarant is the fee simple owner of a
certain tract of real property located in Harnett Township, New
Hanover County, North Carclina as hereinbelow defined: and

WHEREAS, the Declarant desires to establish certain
restrictions, covenants, and conditions with respect to the use,
enjoyment and ownership of the hereinbelow defined property for
the purpose of protecting the value and desirability of the
hereinbelow defined property, and which shall run with the said
property, and which shall be binding on all parties having any
right, title or interest in said property, or any parcel thereof,
their heirs, devisees, personal representatives, successors and

assigns, and which shall inure to the benefit of each owner
thereof;

NOW, THEREFORE, with respect tc all o©f the hereinbelow
defined property and far the purposes stated hereinabove, the
Declarant does hereby declare that all of the hereinbelow defined
property shall henceforth be held, sold, and conveyed subject to
the following Articles of Covenants, Conditions and Restrictions:

ARTICLE I

DEFINITIONS

For the purpose of these Articles of Covenants, Conditions
and Restrictions, the following definitions shall apply:

1. '"DECLARANT" shall mean and refer to FIGURE 8 HARBOUR
CORPORATION, a North Carolina Corporation, and/or its successors
or assigns.

2. "ASSOCIATION" shall mean and refer to FIGURE EIGHT
HARBOUR HOMEOWNERS' ASSOCIATION, 1INC., a nen-profit corporation
organized pursuant to the laws of the State of North Carolina,
with its principal office being located in the County of

Hanover, State of North Carcolina, and/or 1its
interest.

New
successors in

3. "PROPERTY" shall mean and refer to all cf the real
property subject to this Declaration described as follows:
BEING located within Harnett Township,
New Hanover County, North Carolina, and being
all of FIGURE 8 HARBOUR, a planned unit
development shown on that map of Sherwin P.
Cribb,]lﬁ3 Fia S recorded in Map Book 26  at

Page of the New Hanover County
Registry.

4. "LOT" shall mean and refer to any one of those parcels
of real property, developed as part of FIGURE EIGHT HARBOUR and
designated as such beginning with Number 1 apd extending
consecutively upward and through Lot 23 and shown upon the maps
of the property referred to hereinabove.
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3. "VILLA" or "TOWNHOUSE" shall mean and refer to any cne

of the 23 single-family residential dwellings constructed within
FIGURE 8 HARBOUR.

6. "BOAT SLIP" shall mean and refer to any one of the 24
hoat slips at the Figure Eight Harbour Marina. A boat slip
license shall be appurtenant to each of the 23 villas. The extra

or twenty-fourth beoat slip will remain the property of the
Declarant.

7. "BOAT STORAGE SPACE" shall mean and refer to any one of
the 24 Roat Storage Spaces shown on the recorded plat of the
development. A Boat Storage Space license shall be appurtenant
to each of the 23 villas. The extra or 24th tiwat Storage Space
will remain the property of the Association, The electricity
furnished to the Boat Storage Spaces will be on a common meter
and assessed equally against each owner,

8. "OWNER" shall mean and refer to any one of those persons,
firms, or corporations, or other entities who hereafter shall
purchase, and/or are conveyed, and/or hold a fee simple title to
any lot and villa, including contract sellers, but excluding the
Declarant and those holding or acquiring such title merely as
security for the performance of any obligation.

9. "COMMON ELEMENTS" shall mean and refer to:

fa}) all of the real property located within the
development which is not a part of a lot; and

{b} all of the improvements on the real property

described in Paragraph (a) hereinabove, including, but
not limited to:

ti) driveways and parking areas;

{ii} all lawns, trees, shrubs, and other
vegetation located upon the common elements;

(iii) all drainage and sewer pipes and other such
facilities located upon or under the common elements;

{1v) all utility installments, fixtures, and
facilities of whatever nature, including, but not
limited to, such facilities, fixtures, and
installations for electricity, 1lighting, and water

located upon, under or for the benefit of the common
clements;

tv) all other apparatus, equipment and
installations existing upon, beneath or for the benefit
of the common elements, of whatever nature or kind
including but not limited to, the FIGURE 8 HARBOUR
MARINA, boat storage, swimming pool and grounds.

(c) The Common Elements with the improvements
constructed thereon by Declarant shall be conveyed to
and owned by the Figure 8 Harbour Homeowners
Association. Each member of the Association shall own
by wvirtue of his membership, a one-twenty-third
(1/23rd) interest in the assets of the Association.
Each member shall have the right to the exclusive use
and enjoyment of the marina boat slip that bears the
same designated number as his lot. Each member shall
have the right to the exclusive use and enjoyment of
the boat storage space bearing the same numerical
designation as his Lot, Marina Boat Slips and
designated Boat Storage shall be designated on the

recorded plat of the development as Limited Common
Elements.

vy
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10. "DEVELOPMENT" shall mean and refer to FIGURE 8
HARBOUR, all sections, which shall consist of all of the
Property, which the Declarant has subdivided into twenty-three
{23) lots and the common elements, plus the improvements to the
common elements, as described hereinabove. Each of the lots
shall be improved by the Declarant by the construction thereon of
clusters ana groups of wvillas. Each cluster of villas shalil
share and enjoy a common roof and a c¢ommon concrete slab, with
one inch of continual air space existing from roof to slab
between the interfacing outer fire walls of each villa located
within one of the above referred to clusters. The development
shall be a private residential community and all of the
Property, and all of the improvements thereon, shall be private
property and nothing in these Articles nor in the recording of
any map or deed pursuant hereto, shall dedicate {(or be deemed to

dedicate} to public use any cf the Froperty, or the improvements
thereon.
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ARTICLE IIX

THE FIGURE 8 HARBOUR OWNERS' ASSOCIATION

1. PURPOSE: FIGURE 8 HARBOUR OWNERS' ASSOCIATION 1is a
non-profit corporation organized pursuant to the Non-Profit
Corporation Act of the State of North Carolina; the Articles of
Incorporation for which are recorded in the New Hanover County,
North Carclina Registry, in Book at Page , the
purposes for said corporation being the establishment of a
private owners assaciation for the owners of the lots and villas
in the residential development known as FIGURE 8 HARBOUR and to
provide the essential services necessary to preserve, protect,
maintain, and care for the development known as FIGURE 8 HARBOUR
to the mutual benefit of all owners of lots and villas therein,
all as outlined hereinbelow and more particularly described in

the Articles of Incorporation of said Association and the By-Laws
thereof.

2. MEMBERSHIP. There shall be one membership in the
Association for each lot in the development and no others. Each
membership shall be appurtenant to the ownership of a lot and
villa in the development, and may not be severed or transferred
separate or apart from the transfer of the lot and villa to which
it 1is appurtenant. For the purpose of this Article, the
Declarant shall be deemed an owner so long as it owns any lots
and villas in FIGURE 8 HARBOUR.

31, OWNERSHIP: The Association shall be conveyved by the
Declarant and shall own in fee all of the common elements of the
property, and all of the improvements thereon. Additionally, the
Declarant hereby grants to the Association an easement of
ingress, egress and regress over and upon each lot and villa for
the purpose of performing the exterior and roof maintenance to
the villas as more particularly described hereinbelow.

4. MANAGEMENT AND CONTROL: Subject to the provisions of
Article III of this Declaration, the affairs of the Association
shall be governed, managed and controlled by the Board of
Directors, elected by the membership as provided 1in the
Association's By-Laws, a copy of same being attached heretc and
marked Exhibit "A", the terms and provisions of which are
incorporated herein as if fully set forth.

5. POWERS, FRIVILEGES, RIGHTS AND OBLIGATIONS: The
Association, in order to fulfill the purposes for which it has
been formed, as stated in its Articles of Incorporation named
hereinabove, shall have and possess, and shall perform and
exercise the following powers, privileges, rights and duties:

{a) RULE MAKING: The Association shall, from
time to time, make and amend, pursuant to the
provisions of its By-Laws, reasonable rules and
regulations governing the owners' use and enjoyment of
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their wvillas, lots, the common elements and the
improvements thereon.

{b) MAINTENANCE: The Association shall be
responsible for the upkeep, maintenance, protection,
preservation, repairs, reconstruction, and/or
replacement of (i) the common elements, (ii) all
improvements and any additions to the common elements,
(iii; the roofs of the wvillas, and (iv) the exteriors
and appointments to the villas; provided, however, that
in the event that any of the above is necessitated by
the willful act or active or passive negligence of any
owner, his family, guests, invitees or tenants, then
the cost of the same shall legally be the personal
obligation of said owner and if not paid to the
Association upon demand, may be added to the annual
assessment levied against said owner's lot and villa,
as said assessment is defined hereinbelow;

{c) INSURANCE: The Association shall obtain and
mairtain to the extent obtainable, the following:

(i) FIRE INSURANCE with extended coverage,
vandalism, and malicious mischief endorsements insuring
all improvemeats upon the common elements and all
villas {including the bathroom and Kkitchen fixtures
initially installed therein by the Declarant, but not
including furniture, furnishings, or other personal
property supplied or installed by owners or tenants of
owners) and covering the interests of the Association,
the Board of Directors and all owners and their
mortgagees or beneficiaries under deeds of trust as
their respective interests may appear.

(ii) FLOOD INSURANCE covering all of the lots and

villas if required or deemed necessary by the
Association.

(iii) PUBLIC LIABILITY INSURANCE in such limits
as the Board of Directors of the Association may, from
time to time, determine necessary covering each member
of the Board of Directors, each officer of the
Association, the Association and each owner of a 1lot
and villa, such public liability insurance shall also

cover cross-liability claims of cne insured against
another.

(iv} SUCH OTHER INSURANCE as the Board of
Directors may determine is necessary for the protection
of the development, the Association, its directors,
officers and members.

(v) THE OWNERS of villas and 1lots shall not be
prohibited from carrying other insurance for their own
benefit provided that such policy shall contain waivers
of subrogation and further provided that the liability
of the carriers issuing insurance obtained by the
Association shall not be affected or diminished by
reason of any such additional insurance obtained by any
owner of a villa and lot in the development.

(vi) INITIAL ASSESSMENT - At the time of
conveyance of title to the owner by the Declarant, the
owner of each such 1lot shall pay, as a special
assessment, an amount equal to the annual hazard and
fleod insurance premium imputable to the lot or lot's

owner, to be commingled with the other general funds of
the Association.

(d) ASSESSMENTS, LIABILITY, LIEN AND ENFCORCEMENT.
The Assocliation has heretofore been given the authority
to administer the operation and management of the




RO 2AGE

1352 9029 Page 5

common elements of the property, it being recognized
that the delegation of such duties to one entity is in
the best interests of the owners of all residential
lots and wvillas in FIGURE B HARBOUR. To properily
administer the operation and management of the common
elements, the Association will incur, for the mutual
benefit of all the owners of residential lots and
villas, costs and expenses sometimes herein referred to
as "common expenses". To provide the funds necessary
for such proper operation, managemen* and T

improvement, the Association is hereby granted the
right to make, levy and collect assessments against the
members of the Association and their residentiil lots
and villas. 1In furtherance of this grant of auJthority
to the Association to make, levy and collect
assessments to pay the costs and expenses for the
operation of, the management of and for capital
improvements to the common areas, which for the purpose
of these Articles shall be deemed to include, but not
be 1limited to, the exteriors and roofs of all
buildings in FIGURE 8 HARBOUR, the FIGURE 8 HARBOUR
marina, swimming pool, storage buildings and all other
improvements, the following shall be operative and

binding upon the owners of all residential lots and
villas:

(1) CREATION OF THE LIEN AND PERSONAL
OBLIGATION OF ASSESSMENTS: Each owner of
each lot, by acceptance of a deed therefor,
whether or not it shall be so expressed in
such deed, is deemed to covenant and agre= ta
pay to the Association:

{i} annual assessments or charges, and

(ii) special assessments for capital
improvements or special assessmernts as
established by the Beoard of Directors of the
Association, such assessments to be

established and collected as hereinafter
provided.

The annual and special assessments, together
with the interest, costs, and reascnable
attorney's fees, if any, shall be a charge on
the lots and shall be a continual lien upon
each lot against which they are levied. Each
such assessment, together with interest,
costs and reasonable attorney's fees, shall
also be the personal obligaticn ¢f the person
or entity who is the owner of such lot at the
time when the assessment falls due. The
personal cbligation for delinguent
assessments shall not pass to any Ssuccessor
in title unless expressly assumed by him.

(2) PURPOSE OF ASSESSMENTS: The assessments
levied by the Association shall be used
exclusively to promote the recreation,
health, safety and weltfare of the residents
of the property and 1in particular for the
maintenance, repair and replacement of any
and all improvements made L_o the common
elements, exteriors and roofs of all
buildings in FIGURE 8 HARBCUR, as well as the
acquisition and maintenance of any and all
other common elements of the property,
including the costs of repairs, repaving,
replacements and additicons, the cost of
labor, equipment, materials, management and
supervision, the payment of taxes assessed
against any of the common elements, utility
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services and the procurement and maintenance

of insurance as may be deemed necessary by
the Board of Directors.

{3) MAXIMUM ANNUAL ASSESSMENTS: The maximum
annual assessment for each calendar vyear
shall be established by the Board of
Directors and may be 1increased by the Board
of Directors for any calendar year without
approval by the membership by an amount not
to exceed ten percent (10%) of the maximum
annual assessment of the previous year. The
maximum annual assessmert for any calendar
year may be increased WITHOUT LIMIT by a vote
of two-thirds {(2/3} of the members who are

voting in person or by proxy at a meeting
called for this purpose.

(4) SPECIAL ASSESSMENTS FOR CAPITAL
IMPROVEMENTS: In addition to the annual
assessments authorized above, the Association
may levy, 1in any calendar year, a special
assessment for the purpose of defraying in
whole or in part, the costs of any
construction, reconstruction, repair,
replacement or repaving of a capital
improvement to the common elements, exteriors
and roofs of any buildings in FIGURE 8
HARBOUR, including fixtures, and personal
property related thereto, provided that any
such assessment shall have the assent of
two-thirds (2/3) of the wvote of the members
who are voting 1in person or by proxy at a
meeting duly called for this purpose. All
special assessments shall be fixed at a
uniform rate for all affected lots and may be
collected on a monthly basis.

{5) NOTICE AND QUORUM FOR ANY ACTION
AUTHORIZED UNDER SECTIONS (d) {3) and (4):
written notice of any meeting called for the
purpose of taking any action authorized under
(3) and (4) shall be sent to all members not
less than ten (10) days nor more than sixty
{60) days in advance of the meeting. At the
first such meeting called, the presence of
members or of proxies entitled to cast sixty
percent (60%) of all votes of the membership
shall constitute a quorum. If the required
quorum is not present, another meeting may be
called subject to the same notice reguirement
and the required guerum at the subsequent
meeting shall be one-half (1/2) of the
required quorum of the preceding meeting. No
such subsequent meeting shall be held more
than sixty (60} days following the preceding
meeting.

{6) RATE OF ANNUAL ASSESSMENT. Annual and
special assessments must be fixed at a
uniform rate for all 1lots and shall be
collected on a monthly basis. The books and
records of the Association will be kept in
such a manner that it is possible to
determine and ascertain such sums as are
expended by the Association for the
development, improvement, maintenance and
upkeep of all common area facilities,
exteriors and roofs as set forth herein,
provided, however, that due to the fact that
the Declarant shall not make any use
whatsover of any of the common elements,
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exteriors and roofs other than as is
necessary for the development, marketing, and
selliing of lots in FIGURE 8 HARBOUR, no lots
owned by the Declarant shall be assessed for
either annual or special assessments.

t7) DATE AND COMMENCEMENT OF ANNUAL
ASSFSSMENTS ; DUE DATES: The annual
assessments provided for herein shall be
collected on a monthly basis and shall
commence as to all lots on the first day of
November, 1986, and thereafter as to owners
other than the Declarant on the first day of
the month following the conveyance of a lot
to any such owner. The first annual
assessment shall be adjusted according to the
number of months remaining in the calendar
year. At least thirty (30) days in advance
of each annual assessment, the Board of
birectors shall fix the amount of the annual
assessment and furnish same to every owner
subject thereto. The due date shall be
established by the Board of Directors. The
Association shall, upon demand, and for a
reasonable charge, furnish a certificate
signed by an officer of the Association
setting forth whether the assessments on a
specified lot have been paid.

(8) EFFECT OF NONPAYMENT OF ASSESSMENTS;
REMEDIES OF THE ASSOCIATION: Any assessment
not paid within thirty (30) days after the
due date shall bear interest from the due
date at the highest rate allowed by North
Carclina Law. The Association may bring an
action at law against the owner personally
obligated to pay the same or foreclose the
lien against the lot or wvilla and interest,
costs, and reasonable attorney's fees of such
action or foreclosure shall be added tc the
amount of such assessment. No owner may
waive or otherwise escape liability for the
assessment provided for herein by nonuse of

any of the common elements or abandonment of
his lot.

(9) LIEN: The lien herein granted unto the
Association shall be enforceable from and
after the time of recording a claim of lien
in the public records of New Hancver County,
North Carclina, which c¢laim shall state the
description of the lot encumbered thereby,
the name of the record owner, the amount due
and the date when due. The claim of 1lien
shall be recordable any time after default
and the lien shall continue in effect wuntil
all sums secured by said 1lien as herein
provided shall have been fully paid. Such
claims of lien shall include only assessments
which are due and payable when the claim of
lien 1is recorded, plus interest, costs,
attorney's fees, advances to pay taxes and
prior encumbrances and interest therecn, all
as above provided. Such claims of lien shall
be signed and verified by an officer or agent
of the Association. Upon full payment of all
sums secured by such claim of lien, the same
shall be satisfied of record. The lien
provided for herein shall be subordinated to
the lien of any first mortgage or deed of
trust and any person, firm, corporation, or
other entity acquiring title to any lot by
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virtue of any foreclosure, deed in lieu of
foreclosure or judicial sale, shall be liable
and obligated only for assessments as shall
accrue and become due and pavable subsequent
to the date of acquisition of such title, and
it shall not be liable for the payment of any
assessments which were 1in default and
delinquent at the time it acquired such
title. In the event of the acquisition of
title to a lot by foreclosure, deed in lieu
of foreclosure or judicial sale, any
assessment, or assessments as to which the
party so acgqguiring title shall not be 1liable
shall be absorbed and paid by all owners of
all lots as a part of the common expenses,
although nothing herein contained shall be
construed as releasing the party liable for
such delinquent assessment £from the payment
thereof or the enforcement of collection of
such payment by means other than foreclosure.

{10) EFFECT OF DEFAULT OF AD VALOREM TAXES OR
ASSESSMENTS FOR PUBLIC IMPROVEMENTS BY THE
ASSOCIATION: Upon default by the Association
in the payment to any governmental authority
entitled thereto of any ad valorem taxes
levied against any of the common elements
owned by the Association or assessments for
public improvements to the common elements
which default shall continue for a period of
six {6) months, each owner of a lot in the
Development shall become personally obligated
to pay to the taxing or assessing
governmental authority a portion of such
unpaid taxes or assessments in an amount
determined by dividing the total taxes and/or
assessments due the governmental authority by
the total number of lots in the property. If
such sum is not paid by the owner thirty (30)
days following the receipt of notice of the
amount due, then said sum shall become a
continuing lien on the lot of the then owner,
his heirs, devisees, personal representatives
and assigns, and the taxing or assessing
governmental authority may bring either an
action at law or may elect to foreclose the
lien against the lot of the owner.

(11) RIGHTS RESERVED UNTO INSTITUTIONAL
LENDERS. "Institutional Lender" or
"Institutional Lenders'", as the terms are
used herein, shall mean and refer to banks,
savings and loan associations, insurance
companies, or other reputable mortgage
lenders. So long as any institutional lender
or 1institutional lenders shall hold any
mortgage upon any lot or lots, or shall be
the owner of any lot or lots, such
institutional lender or institutional lenders
shall have the following rights:

A. To approve the company Or companies
with whom casualty insurance is placed.

B. To examine, at reasonable times and
upon reasonable notice, the books and records
of the Association and to be furnished at
least one copy of the annual financial
statement and report of the Association,
prepared by a certified public accountant
designated by the Asscociation, such financial
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statement and report to be furnisted by April
15 of each calendar year.

C. To be given notice by the
Association of the call of any meeting of the
membership to be held for the purpose of
considering any proposed amendment, other
than as provided by Article IITI hereinabaove,
to this Declaration, or the Articles of
Incorporation and By-Laws of the Association,
which notice shall state the nature of the
amendment being proposed.

D. To be given notice of default by any
owner owning a unit encumbered by a mortgage
held by the institutional lender or
institutional 1lenders, such notice to be
given in writing and to be sent to the
principal office of such institutional lender
or institutional 1lenders, or to the place
which it or they may designate in writing.
Whenever any institutiocnal lender or
institutional lenders desire the provisions
of this Article to be applicable to it, it
shall serve or cause to be served written
notice of such fact upon the Association and
sent to its address stated herein,
identifying the unit or units upon which any
such institutional 1lender or institutional
lenders hold any mortgage or mortgages, or
identifying any units owned by them or any of
them, together with sufficient pertinent
facts to identify any mortgage or mortgages,
which may be held by it or them, and which
nctice shall designate the place to which
notices are to be given by the Association to

such institutional lender or instituticnal
lenders.

(e) Upon the sale of one hundred
percent (100%) of the 1lots 1in FIGURE B8
HARBOUR, the Declarant will turn over control
of the Owners' Association to the Board of
Directors to be elected by the membership in
accordance with the By-Laws of the
Association. Until such time, however, the
Declarant shall elect the Board of Directors
of the Association.

ARTICLE III

THE OWNERS

Every owner of a fee simple title to a lot and villa within

the development shall be deemed to own, possess and have
accepted:

{a) The membership in the Association appurtenant to
his lot and villa.

(b) An undivided equal interest with all other owners,
for each membership in the Association owned, in the
Association and all of its assets.

{c) An easement of enjoyment, egqual to that of all
other owners in and to the common elements, subject to:

{l) the right of the Association to charge
reasonable admission and other fees for the
use of any of the common elements;
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t2) the right of the Association to suspend
the voting rights and the right to the use of
any of the commeon elements by any owner for
any period during which any assessment
against his lot remains wunpaid, and for a
peried not to exceed sixty (60) days for any
infraction of the published Rules and
Regulations of the Association governing the
use and enjoyment of the commcn elements;

(3) the right of the Association to dedicate
or transfer all or any part of the common
elements for such purposes and subject to
such conditions as the Assoclation may
determine, acting by and pursuant to the
provisions of its duly enacted By-Laws;

{(4) the right of the Association to enact
reasonable Rules and Regulations governing
the use and enjoyment of the common elements
and the improvements thereto; attached hereto
and marked Exhibit "B"™ are the duly enacted

and adopted Rules and Regulations of the
Association;

{5) the right of any owner to delegate in
accordance with the By-Laws of the
Association, his right of enjoyment to the
common elements and its facilities to members
of his family, his tenants, or contract
purchasers who reside on the property.

{d) The duty of complying with and abiding by all
of the provisicns of these Articles, the By-Laws of the

Association and the Rules and Regulations of the
Association.

ARTICLE IV

THE DECLARANT

In addition to all other rights, powers and privileges
reserved herein to the Declarant, the Declarant further:

{a) Reserves the right and power to appoint or designate

the members of the Board of Directors of the Association until
either:

(i} the date on which 100 percent of the villas and
lots within the development have been sold by the
Declarant and paid for, or

tii) December 31, 1990,

whichever date first occurs. Until said date occurs
the Declarant, acting by and through its appointees or
designees, shall have absolute control of the
Association and its affairs, and no action taken by the
membership of the Association pursuant to this
Declaration or the By-Laws of the Association shall
have any effect whatsoever without the prior written
approval of the Declarant, acting by and through said
appocintees or Jesignees. Upon either of the above
referenced dates, the president of the Asscociation
shall follow the procedures outlined in the By-Laws of
the Association for the transition of contrel of the

Association from the Declarant to the membership of the
Association;

{b} Reserves the right absolutely to change, alter or
redesignate the allocated, planned, platted or recorded
use or designation of any of the property (so0o long as
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the Declarant retains title to said property)
including, but not limited teo, the right to change,
alter or redesignate road, utility and drainage
facilities and easements and to change, alter or
redesignate such other present and proposed amenities
or facilities as may, in the sole judgment and
discretion of the Declarant be necessary or desirable;

{c}) Reserves unto itself, a perpetual, alienable and
releasable easement and right on, over and under the
ground to erect, maintain, and use electric and
telephone poles, wires, cables, conduits, sewers, water
mains, and other suitable egquipment for the conveyance
and use of electricity, telephone, television and cable
facilities, gas, sewer, water or other public
conveniences or utilities on, in or over any of the
property. These easements and rights expressly include
the right to cut any trees, bushes, or shrubbery, make
any gradings of the soil or to take any other similar
actions reasonably necessary in the opinion of the

Declarant tc¢ provide economical and safe utility
installations;

(d) Reserves the right +to subject the property to
contracts with electric, telephone, cable television,
and other utilities for the installation of underground
cables, wires, pipes, or other necessary conduits, for
utilities, any of which may reguire an initial payment
and continuing monthly payments for the use thereof by
the owners of lots and villas within the development.

ARTICLE V
EASEMENT

In the event that any let or villa shall encroach upon any
of the commen elements and facilities or any other lot or villa,
for any reason not caused by the purposeful or negligent act of
the lot or villa owner, or agents of such owner, then an easement
arpurtenant to such lot or wvilla owner shall exist for the
continuance of such encroachment upon the common elements and
facilities or wupon a lot or wvilla for s¢ 1long as such
encroachment shall naturally exist, and, in the event that any
portion of the common elements and facilities shall encroach upon
any lot or wvilla, then an easement shall exist for the
continuance of such encroachment of the common elements and
facilities upon any lot or villa for sco long as such encrcoachment
shall naturally exist. If any lot or villa or common elements and
facilities shall he partially or totally destroyed as a result of
fire or other casualty, or as a result of condemnation or eminent
domain proceedings and if upon reconstruction of such lot or
villa and/or common elements and facilities in accordance with
this Declaration, there exist encroachments of portions of the
common elements and facilities wupon any lot or villa or of any
lot or villa upon any other lot or villa or upon any portion of
the common elements and facilities, then such encroachments shall
be permitted and a valid easement for the maintenance thereof
shall exist so long as such encroachments shall naturally remain.

ARTICLE VI

GENERAL PROVISIONS

ENFORCEMENT. The Associlation, the Declarant or any owner,
shall have the right to enforce, by any proceeding at law or in
equity, all of the conditions, covenants, and restrictions of
these Articles, and any and all liens hereinafter imposed
pursuant toc the provisions of these Articles. Fallure by the
Assoclation, the Declarant or any owner to enforce any of the
above shall in no event be deemed a waiver of the right to do so
thereafter. In addition to the foregoing, the Declarant shail
have the right, whenever there shall have been built on any
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any structure which 1is in violation of these Articles, the
By-Laws or the Rules and Regulations of the Association, to enter
upon said lot where such violation exists, and summarily abate or
remove the same at the expense of the owner, if after thirty (30)
days' written notice of such wviclation it shall not have been

corrected by the owner. Any such entry and abatement or removal
shall not be deemed a trespass.

INVALIDATION. The invalidation of any one of the covenants,
conditions or restrictions contained 1in these »2rticles by any
Court, agency or legislature shall in no way effect any of the
other covenants, conditions or restrictions contained in these
Articles, and they shall remain in full force and effect.

DURATION AND AMENDMENT. All covenants, conditions or
restrictions set forth within these Articles shall run with the
property, and all portions thereof, and shall be binding upon all
parties having any right. title or interest in the property, or
any portion thereof, +1heir personal representatives, heirs,
devisees, successors and assigns, and shall inure to the benefit
of the same, for a term of twenty (20} years, commencing with the
date these Articles are recorded in the New Hanover County
Registry, after which term these Articles shall be automatically
extended for successive periods of ten (10) vyears, unless
seventy-five percent (75%) of the then owners agree to revoke the
same and do so by an instrument signed by seventy-five percent
(75%) of the then owners and recorded in the New Hanover County,
North Carolina Registry. These Articies may be amended during
the first twenty (20) years by an instrument signed by not less
than ninety percent (90%) of the owners and recorded in the New
Hanover County Reg.istry; and thereafter by an instrument signed
by not less than seventy-five percent (75%) of the owners and
recorded in the New Hanover County Registry. The word "owner" as
used in this Paragraph is intended to include the Declarant as
well as the owners of lots and wvillas but not those having an
interest in any of the property for the purpose of securing the
performance of any obligatior.

GENDER: The use of the masculine gender in these Articles
shall be deemed to include the feminine and the neuter gender and
the use of singular shall be deemed to include the plural
whenever the context so requi.-es.

CAPTIONS: The captions herein are inserted only as a matter
of convenience and for reference and in no way define, limit the
scope of these Articles, or the intent of any provision thereof.

INCORPORATION: All of the powers, duties, privileges,
obligations and rights of the Association, their Boards of
Directors, officers, members, the Declarant and all others who
may hereafter own, hold, or have any right, title or interest in
or to the property or any pertion thereof all as set forth 1in,
and all other provisions of, the duly enacted By-Laws and Rules
and Regulations, and all duly adopted amendments, modifications
and repeals thereof, of the Association are incorporated herein

by reference and are made a part hereof as if fully stated
herein.

IN WITNESS WHEREOF, FIGURE 8 HARBOUR CORPORATION, the
Declarant, has caused this Declaration to be signed 1in its
corperate name by 1its President and attested by its Assistant
Secretary and sealed with its corporate seal, all the day and

vear first hereinabove written.
FIGURE iryARBOUR ORPORATION
BY: 4/(,((‘,'//@,%———

Pre$ident
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STATE CF NORTH CAROLINA,

COUNTY OF SURRY.

, & Notary Public in and for
State, hereby certify that
personally came before me this day
N is Asst. Secretary of FIGURE 8

HARBOUR CORPORATION, a North Carolina corporation, and that by
authority duly given and as the act of the corporation, the
foregoing instrument was duly signed in its name by its
President, sealed with its corporate seal and attested by

£ as itsySecretary.
L% 2

. WITNESS my hand and seal, this the QP%  day of
Litiim |, 1986, I
Qebia (A Fritsipaaden

NOTARY PUBLIC

RECLALEY

‘\mrﬁ_cbhiﬁ;sgs,ion expires: € A (G077

5 . . « ‘
"':.?0 M 1 .\‘“_\

EITTTITIAN

STATE OF NORTH CAROLI‘EQ:‘ ¥, Hanp
TATI Ne
The Foregoing Certificate (s) of Herer County

Y day Ofﬁ_metbe AD. 986 T ———

—_— Rebeeca P, Tu\cker, Register of Decds
By __f_%ZZl

Deputy
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BY-LAWS
of
FIGURE EIGHT HOMEOWNERS' ASSOCIATION, INC.

ARTICLE I
GENERAL PROVISIONS

SECTION 1. IDENTITY: These are the By-Laws of FIGURE
EIGHT HARBOUR HOMEOWNERS' ASSOCIATION, INC.a non-profit
corpeoration organized under the laws of the State of North
Carolina; the Articles of Incorporation for which have been
recorded in Book 1352 at Page g in the Office of the
Register of Deeds of New Hanover County, North Carolina.

SECTION 2. INCORPORATION. The provisions of these By-Laws
supplement and are enacted pursuant to the provisions of the
above referenced Articles of Incorporation and that certain
Declaration of Articles of Covenants, Conditions and Restrictions

applicable to that residential development more particularly
described as follows:

BEING all of FIGURE 8 HARBOUR located within
the Harnett Township, New Hanover County, North
Carclina and being the same as appears on maps of
FIGURE 8 HARBOUR, all sections, recorded or to be
recorded in the Office of the Recister of Deeds of New
Hanover County, North Carolina.

The provisions of said Declaration are incorporated herein
by reference and made a part herecf as if fully set forth.

SECTION 3. APPLICATION. These By-~-Laws shall, in
conjunction with the above referenced Articles of Incorporation
and Declaration, govern the affairs, rights, privileges, duties
and obligations of the Association, all owners, the Declarant,
all mortgagees, beneficiaries under Deeds of Trust, Lessees and
occupants of all lots and villas, their employees, and all others
who may wuse or enjoy any of the property known as FIGURE 8
HARBCUR, all sections, and the acceptance of a deed for or
conveyance of, or the succeeding to title to, or the entering
into a lease for, or the actual occupancy of, or use of a lot,
villa, the common elements or any of the improvements thereon by
any of the above shall constitute an acceptance by the same of
the provisions of these By-Laws, the Rules and Regulations
enacted pursuant hereto and the provisions of the herein above

referenced Declaration, and an agreement to comply and abide by
the same.

SECTION 4. PRINCIPAL OFFICE. The principal office of the
Association and of the Board of Directors shall be located at 101
South Third St., Wilmington, New Hanover County, N. C. 28401.

ARTICLE I1I
MEMBERSHIP

SECTION 1. IDENTIFICATION. The Association shall have
twenty-three (23) memberships. Each membership shall pe
appurtenant to and shall not be severed from the fee simple
ownership of a lot and villa within the development. The rights,
duties, obligations, powers and privileges appurtenant to each
membership shall be exercised by the fee simple owner of the lot
and villa to which such membership is appurtenant. Any devisee,
contract for the sale of, Deed or other means of conveyance of
any lot and villa within the development shall be deemed to
include the appurtenant membership in the Association. No
portion of the rights, privileges, powers, duties or obligations
appurtenant to each membership in the Association may be sold,
transferred or otherwise disposed of, except as a part of a sale,




BOOK PAGE

1352 0039 Page 2

transfer or other disposition of the lot and villa to which

. such
membership 1s appurtenant.

SECTION 2. RECORDS. The Secretary of the Association shall
maintain at the principal office of the Association a register of
all of the current owners of memberships in the Association and
the mailing address of each owner and of all mortgagees or
beneficiaries under Deeds of Trust of all lots and villas.

SECTION 3. VOTING RIGHTS. Each membership shall he
entitled to one (1) vote in all watters of the Association
requiring a vote of the membership. If a membership is owned by
one (1) person his right to vote shall be established by the
record title to his lot and wvilla. If a membership is owned by
more than one (1) person, or is under lease, the person entitled
to cast the vote for such membership shall be designated by a
certificate signed by all of the record owners of such membership
and filed with the Secretary of the Association. If a membership
is owned by a corporation, the person entitled to cast the vote
for that membership shall be designated by a certificate signed
by the President or Vice-President and attested by the Secretary
or the Assistant Secretary of such corporation and filed with the
Secretary of the Association. If a membership is owned by a
partnership, whether general or limited, or a joint venture, the
certificate Jesignating the voting member shall be signed by all
partners or joint venturers, as the case may be. Such
certificates shall be valid until revoked or superceded by a
subsequent certificate or until a change nccurs in the ownership
of the membership concerned. A certificate designating the
person entitled to cast the vote of a membership may be revoked
by any owner of such membership. If such a certificate is not on
rile, the vote of such membership shall not be considered in

determining the requirements for a quorum nor for any other
purpose under these By-Laws.

SECTION 4. MORTGAGEES AND TRUSTEES UNDER DEEDS OF TRUST.
In the event that any lot and villa are conveyed by mortgage or

by deed of trust, then the rights, duties, obligations, powers
and privileges appurtenant to the membership appurtenant to such
lot and villa shall be exercised by the owner of the equity in
the lot and villa and not by the mortgagee under any mortgage or

the trustee or beneficiary under any deed of trust against such
lot and villa.

SECTION 5. ANNUAL MEETINGS. Subject to the provisions of
Article VI of these By-Laws. the annual meetings of the
Association shall be held on the first Saturday of December of
each succeeding vear unless such date shall occur on a legal
holiday, in which event, the meeting shall be held on the next
succeeding Saturday. The purpose of the annual meeting shall be
for the election of the Directors of the Association for the
succeeding year the adoption of a budget for the succeeding vyear
and for the transaction of any and all business of the
Association as may prcperly come before the meeting.

SECTION 6. SPECIAL MEETINGS. It shall be the duty of the
President to <call a special meeting of the membership if so
directed by resolution of the Board of Directors or upon a
petition calling for a special meeting presented to the Secretary
of the Association and signed by at least twenty-five percent
(25%) of the owners of memberships in the Association. The
notice of any special meeting shall state the time, place, and
purpose of the meeting. No business shall be transacted at a
special meeting except as stated in the notice.

SECTION 7. NOTICE OF MEETING. The Secretary shall mail to
each owner of a membership in the Association notice of each
annual or special meeting of the membership at least ten (10)
days but not more than twenty {20) days prior to such meeting
stating the purpose thereof as well as the time and place where
1t is to be held. Said notice shall be mailed to the address
which the owner of each membership has designated to the




