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RESTRICTIVE COVENANT AND AGREEMENT

(New Residence Construction Contract - Contract of Sale)

This Restrictive Covenant and Agreement (this “Agreement’) is made this , L" day of ‘-%/b_. 2018,
by and between NetREIT Model Homes, LLC (hereinafter referred to as “Owner’, whether one or more) and
Bloomfield Homes, LP., 1050 E Hwy 114, Suite 210, Southlake, Texas 76092 (hereinafter referred to as “Builder”).

RECITALS

WHEREAS, Owner is the current owner of the following described property situated at:

9924 Chrysalis Drive, Fort Worth Texas 76131

(the “Property”},and more particularly described as follows:

LOT 6, BLOCK 37, OF FOSSIL HILL ESTATES, AN ADDITION TO Tk
TARRANT COUNTY, TEXAS, ACCORDING TO THE MAP OR PL/
VOLUME A, PAGE 11577, MAP/PLAT RECORDS, TARRANT CO

WHEREAS, Owner acknowledges that B
Improvements; and

WHEREAS, Owner desires to release 3 N shties given by, through or under Builder relating to
the construction of all improvements dn,the Pgopemty (e “Wmprovements”), including but not limited to, any implied

warranty of good and workmanlike --@' idn to the ektent it may exist in Texas and further stipulates that this

NOW, THEREFORE,
sufficiency of which is hereby
following:

and other good and valuable consideration, the receipt and
hd, the undersigned hereby acknowledge, agree and stipulate the

1. The partieg

aly agree that they have entered into a transaction that involves interstate
commerce and that 2 ispute

lwhether contract, warranty, tort, statutory or otherwise) (the “Dispute”), including,
sad all.eontroversies, disputes or claims arising under, or related to, any contract and any
amendmeats thergfo between Builder and Owner, the Property or Improvements, or any dealings between the
Owner @nc ildel. (b)N\apy controversy, dispute or claim arising by virtue of any representations, omissions,

r warranties. alleged to have been made by Builder or Builder's representative; and (c) any personal injury
op/Property damagehalitged to have been sustained by Owner on the Property or in the subdivision, shall first be
od to medlation and. if not settled during mediation, shall thereafter be submitted to binding arbitration as
{ FEderal Arbitration Act (9 U.S.C. §§ 1 et seq.) or, if applicable, by similar state statute, and not by or
in a cOurt of law. All decislions respecting the arbitrability of any Dispute shall be decided by the arbitrator. [n no
event shat=Cwner be initially required to pay arbitration costs and fees in excess of those that would have been
incurred in filing suit in a court of law and effecting service of process. The arbitrator may award to the prevailing
party, if any, as determined by the arbitrator, all or any portion of its costs and fees. “Costs and fees” may include
reasonable expenses of mediation and/or arbitration, including arbitrator's fees, administrative fees, travel expenses
and out-of-pocket expenses such as copying and telephone, court costs, witness fees and reasonable attorney's
fees. The mediation and, if necessary, the arbitration shall be conducted pursuant to any procedures set forth in
the applicable warranty documents. If there is any conflict between this Agreement and such procedures, the
provisions of this Agreement shall control.  Furthermore, if the mediator and/or arbitrator designated in any
applicable warranty documents cannot conduct the mediation or arbitration for any reason, or if no mediator and/or
arbitrator is designated, then the parties agree to work together in good faith to select a mediator and, if all Disputes
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are not resolved by mediation, an arbitrator in the county where the subject property is located. If the parties are
unable to agree on the appointment of a mediator andlor arbitrator, either party may petition a court of general
jurisdiction in the subject county to appoint a mediator and/or arbitrator. It is stipulated and agreed that the filing of a
petition requesting appointment of a mediator and/or arbitrator shall not constitute a waiver of the right to enforce

binding arbitration.

In any arbitration proceeding between the parties:

a. All applicable Federal and State law (including Chapter 27 of the Texas Property Code) shall
apply;

b. All applicable claims, causes of action, remedies and defenses that would be available in court
shall apply,

The proceeding shall be conducted by a single arbitrator selected by a process designed to ensure
the neutrality of the arbitrator,

The parties shall be entitled to conduct reasonable and necessary discovery,

The arbitrator shall render a written award and, if requested by any party, a reasoneg an
The Owner shall not be required to pay any unreasonable costs or fees and tha g i
have the right to apportion costs and fees in an equitable manner in the arbitraj
g. Any award rendered in the proceeding shall be final and binding and jude
award may be entered in any court having jurisdiction.

2

"o Q

Owner and Builder agree that notwithstanding anything to the contrary, the rights ohlidqtions set forth in
this Agreement shall survive the closing of the sale of the Property and/or Impraugments A Mo Owner. The
waiver or invalidity of any portion of this Agreement shall not affect the xalig 2bi
portions of this Agreement. Owner and Builder further agree (1) tha ‘
officers, employees and agents shall be resolved as set forth herein ang
shall have the option to include its subcontractors and suppliers as parties

irfg Builder's directors,
t of law; and (2) that Builder
on and arbitration.

If Owner or Builder file a proceeding in any court to fgsOe any SUTR-Ceriroversy, dispute or claim, such
a the right of any other party to seek arbitration
hall, \wpon motion of any party to the proceeding,
w herewith. inasmuch as this Agreement
ss Nitfgation in violation of this Agreement, such
tl expenses including attorneys’ fees incurred

of that or any other claim, dispute or controversy, and the co
direct that such controversy, dispute or claim be arbitratec
provides for mandatory arbitration of Disputes, if aw
party shall reimburse the other parties to the litigati

in seeking abatement of such litigation and enforcem

ECTS AND ANY DISPUTES OR CLAIMS REGARDING
- THE IMPROVEMENTS. OWNER AND BUILDER
OVISIONS TQ EXPEDITE THE RESOLUTION OF CLAIMS.
VLEDGE AND AGREE THAT A REQUEST FOR WARRANTY
INSTRUERLAS A NOTICE OF CONSTRUCTION DEFECT UNDER THE RCLA,
HE\RCRA SHALL BE SEPARATELY SENT TO BUILDER IN THE MANNER
NANS’BUILDER ACKNOWLEDGE THAT THE RCLA CONTROLS TO THE
W THE RCLA AND ANY OTHER LAW, INCLUDING THE DECEPTIVE
R PEOTECTION ACT, SUBCHAPTER E, CHAPTER 17, TEXAS BUSINESS &

ACT (the “RCLA") APPLIES TO CO '@"
CONSTRUCTION DEFECTS IN ZQNNECTIOI
UNDERSTAND THAT THE RC 2 |
OWNER AND BUILDER Al
PERFORMANCE SHALL NOT

EXTENT OF ANY CONE =)
TRADE PRACTICES - GC I
COMMERCE CODE (the\"[N '

ING THIS AGREEMENT, ACKNOWLEDGES THAT HE/SHE/THEY HAS/HAVE
NDS THE PROVISIONS CONTAINED HEREIN.

- Yeby agrees, acknowledges and stipulates that THE ONLY EXPRESS WARRANTY GIVEN
B A3 OWNER RELATING TO THE PROPERTY AND/OR IMPROVEMENTS IS THAT EXPRESS
WR 3D HOME WARRANTY PROVIDED BY BUILDER (the “Limited Warranty”). OWNER AGREES
=26TANDS THAT BY SIGNING THIS AGREEMENT THEY ARE WAIVING ANY CLAIM OR CAUSE OF
ACTION™e R ANY THEORY OF IMPLIED WARRANTY OF GOOD AND WORKMANLIKE CONSTRUCTION
AND THAT ANY SUCH IMPLIED WARRANTY, TO THE EXTENT IT EXISTS IN TEXAS, IS EXPRESSLY
REPLACED BY THE TERMS OF THE LIMITED WARRANTY INCORPORATED BY REFERENCE INTO THIS
AGREEMENT. OWNER ACKNOWLEDGES THAT THE TERMS OF SUCH LIMITED WARRANTY ARE CLEAR,
SPECIFIC AND SUFFICIENTLY DETAILED TO ESTABLISH THE ONLY STANDARDS OF CONSTRUCTION
WHICH BUILDER IS OBLIGATED TO MEET. OWNER ACKNOWLEDGES THAT THEY HAVE RECEIVED AND
REVIEWED SUCH WARRANTY, AND OWNER AGREES TO DELIVER A COPY OF THE LIMITED WARRANTY TO
ANY SUBSEQUENT PURCHASER OF THE PROPERTY
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5 in the event that the reasonable cost of repair necessary fo repair a construction defect or defects in or
related to the Improvements that are the responsibility of Builder exceeds 20% of the then current fair market value
of the Improvements, as determined without reference to the construction defect(s), Builder may elect to repurchase
the Property in accordance with Section 27.004 the Texas Property Code. This right of election shall survive the
completion of the Contract between Owner and Builder and the delivery of the deed to the Property from Builder to
Owner, and shall be binding on Owner's successors and assigns.

5. Owner and Builder hereby agree, acknowledge and stipulate that all manufacturer warranties on
equipment and consumer products incorporated into the Improvements such as air conditioners, heating units, water
heaters, refrigerators, ranges, dishwashers and other appliances or equipment shall be assigned to Owner., Owner
wereby agrees, acknowledges and stipulates that Builder makes NO WARRANTIES OF ANY KIND, EXPRESS OR
MPLIED, CONCERNING SUCH EQUIPMENT OR CONSUMER PRODUCTS AND EXPRESSLY DISCLAIMS ALL
MPLIED WARRANTIES OF MERCHANTABILITY, FITNESS OF USE FOR A PARTICULAR PURPOSE, &N
OTHER WARRANTIES TO THE FULLEST EXTENT PERMITTED BY STATE OR FEDERAL LAW.

7 Builder has exercised reasonable care in assuring-that the Property and Improvegsne ire freg of
harmful molds and other undesirable organisms; however, even utilizing modern materials, te NOAE gighs,
any construction project can experience a problem with molds and other biological impuritie 21 apice

procedures are not implemented. Such maintenance is a responsibility of Owner. T - e pasitive
steps to reduce or eliminate the occurrence of mold growth in the home, and thereby »8{ble adverse
effects that may be caused by mold. These steps include the following:

a. Before bringing items into the home, check for sigy d. nts (roots and soil),
furnishings, or stored clothing and bedding material, £ : w-dther household goods,
could already contain mold growth. Once mold hinto the home, its spores can
spread to other areas of the home.

b. Regular vacuuming and cleaning will helf reNyce mold [evets. Mild bleach solutions and most
tile cleaners are effective in eliminating or aating mold growth.

cOfditioning to remove excess moisture in the
ation and other sources of moisture. Promptly

windows, using exhaust fan
air. Promptly clean up and

d. Inspect for leaks ¢

promptly. Inspéct
Take notice g et

e. Should pold deve oraughly clean the affected area with a mild solution of bleach. First,
2o | - Haterial or surface is color safe. Porous materials, such as fabric,

 filtérs that may assist in effective air filtration and dehumidifiers to maintain
a|s are available at additional cost from numerous vendors.

Whether or noj~g e experiences mold growth depends largely on how it is maintained. The Builder has not

' wited\nor does it intend to make, create or invite) any warranty or any other expectancy, either
X egard to any mold or other biologica! impurities. The Owner understands and agrees that the
der is ndt résponsiPle, and hereby disciaims any liability for, any damages (whether actual, special, incidental or
quential) orifor any injury, iliness or allergic reactions (including, but not limited to, any personal injury) which
the ‘\Qwner, ortheg/ Owner's family members or invitees may experience as a resuit of mold, mildew, fungus, spores,
chemisals of bjdlogical impurities, including, but not limited to, property damage, personal injury, loss of income,
emotion-dielress, death, loss of use, loss of value, and adverse health effects, or any other effects. For Fifty
Dollars ($50.00) and other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowliedged, Owner (for themselves and for their joint and several agents, heirs, successors, executors,
subrogees, attorneys and assigns) hereby releases Builder and all of its officers, shareholders, directors, employees,
agents, affiliates, and insurers (collectively, the “Releasees”) of and from any and all present and future claims,
demands, causes of action and damages, of whatever kind or nature (including, but not limited to, any claim for
personal injury, whether resulting from the negligence of a Releasee or otherwise) that arises out of or in any way
relates to the presence of mold, chemicals or biclogical impurities at the Property. To the maximum extent allowed
by law, Owner hereby waives (and is estopped to assert) all claims to the contrary.
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Owner hereby further releases, on behalf of themselves and on behalf of any insurance carrier or third-party

7 with which Owner deals, Builder from any claim for subrogation. Owner understands that if it makes a claim upon
any insurance policy or third-party for damages related to mold, chemicals or biological impurities, such insurer or
third-party will not be able to pursue reimbursement or damages from Builder. Owner agrees to not assign any of
their rights to any insurer or third party. Owner agrees to obtain from any and all insurers waivers of subrogation of

any such claims.

8. Owner and Builder agree that this Agreement shall be filed of record in the appropriate real property
records of the County in which the Property is located.

9. Owner and Builder further stipulate that this Agreement SHALL RUN WITH THE LAND.
1

10, By execution of this Agreement, (i) Owner acknowledges that the Improvements have been geqplgte
in accordance with the contract between Owner and Builder or that any discrepancies or differences %2
approved and accepted by Owner and (il) Owner has accepted the Property and Improvements and hert
Builder from all claims and liabilities refating to the Property or Improvements except for Builder's of

under the express Limited Warranty.

11. Owner and Builder agree, acknowledge and stipulate that, except as otheryit :
Agreement shall be binding upon and inure to the benefit of the parties hereto and their i€ &, Executors,
officers, directors, shareholders, representatives, successors and assigns.

2N S)

“NetREAT Mogl Hofes,N.C ",/

Steue W
Excec

&

BUILDER: opfifi omes, L.P.
O a Texas limited partnership
 Bloomfield Properties, Inc.

a Texas corporation, its General Partner

Stephen J. Corradi
Attorney In ia
Bloumfeielﬂ Properties, INC.

(3eneral Partner

Addrsss; 1050 E Hwy 114, Suite 210
Southiake, TX 76092

By:
Pri
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THE STATE OF IE X | § *

X 3
COUNTY OF ﬁag Qi) 8

This instrument was acknowledged before me on the li day of _chi)( %17(_, 2018 by
O - xeeuhve Vie Peendest .

SN, NANCY M. DAVIS
S AN e, Q L) : - -
*-% 2 Notary Public, Stete of Texas
"3 Comm. Expires 06-02-2021 otary Public, State of eNCarl
' Notary ID 10876028
Personalized Notary Seal o @
THE STATE OF TEXAS § ~

§ ;
couny or AT &
' 3& instrument was acknowledg RC hefore me pn the 1'% “da) ; \
_ i {\ of Bloomfield-H6mes, Inc., on behalf of said
entity. ~ |

'I

Personalized Notary Seg

' AFTER RECORDING, RETURN
Bloomfield Homes, LP.

1050 E Hwy 114, Suite 210

Southlake, Texas 76092
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