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DECILARATION OF RESTRICTIVE

THIS DECLARATION OF RESTRICTIVE C#
is made by MIHI PARTNERSHIP, L'TD, (hereinafter
as follows:

A Property Address:
76243

consisting of the real property
s thereon).

B. Buyers(s): H=AND HEIDI CHANTHAMANY

» whether one or more).

Z Legal Descrig of 33, in Block 14,

of FOSSIL HILL, an_addition
to the city of FORT WORTH,
TARRANT Countly, Texas.

clude applicable lot, block, subdivision, section and county).

t< 127282006
(hereinafter “Closing Date™).

lo Date, Declarant sold and conveyed the Property to Buyer.

F. act. through which Buyer purchased the Property from Declarant (“Cu::mt'ract”)
containn Atration provisions set forth in Exhibit A attached hereto, which shall run with the

land.

G, Declarant makes this Declaration for the purpose of subjecting the Property to one or
more restrictive covenants as more particularly described below. Buyer joins herein to evidence
Buyer’s acceptance of the Property subject to this Declaration and Buyer’s agrecment to the
terms and conditions hereof.

NOW, THEREFORE, Declarant hereby subjects the Property to certain covenants,
conditions and restrictions as more particularly described below.
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DECLARATION

Recitals. The Recitals set forth above are incorporated herein as a substantive part of
this Declaration.

Arbitration. The Contract contains the arbitration provisions set forth in Exhibit A
hereot, which are incorporated herein as a substantive part of this Declaration:

Applicability. Buyer and Buyer’s successors and assigns, and any future owner or
occupier of the Property, shall be bound by the terms and conditions of the arbitfation
provisions set forth in Exhibit A and all references to “Buyer” in such a&bi
provisions shall apply equally to the Buyer(s) named herein, together w
successors and assigns, and any future owner or occupier of the Properj

Miscellaneous.

with the Property. The benefits
f the parties and their respective
ture owner or occupler of the

(a) Successors and Assigns:; Covens
| of this Declaration shali inure te’ e

future owner @1, 0cq pier ©f) the Property), and shall be deemed to be
covenants that' ytip ™tk the-Prg

b)  Invalidity. A
then so ar ¢
shall be-deekx

dsonable and possible, the remainder of this Declaration
id and operative, and effect shall be given to the intent
Me portion held invalid or inoperative. The failure of either
orce against the other party any term or provision of this
; shall be deemed not to be a waiver of such party’s right to enforce
3t the other party the same or any other term or provision.

dverning Law. This Declaration shall be governed by and construed in
accordance with the laws of the State of Texas (except as to construction and
enforcement of the foregoing arbitration provisions, which shall be governed
by the laws of the United States).

(d) Counterparts. This Declaration may be executed in multiple counterparts,
- each of which shall constitute an original and all of which when taken
together shall constitute one instrument.

(e) Attorney’s Fees. Declarant shall be entitled to recover the from Buyer or any
subsequent transferee of the Property, Declarant’s reasonable and necessary
attorney’s fees and litigation expenses incurred in enforcing this Declaration.
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(D) Recording. This Declaration shall be recorded in the Real Property Records
of each county in which the Property is located. | |

IN WITNESS WHEREOF, this Declaration of Restrictive Covenants has been executed
to be effective as of the Closing Date stated above.

DECLARANT:

MHI PARTNERSHIP, LTD.,
a Texas limited partnership by,

McGuyer Homebuilders, Inc., a Texa$
1ts general partner

STATE OF TEXAS §

COUNTY OF TARRANT é
o

‘Tihis iEstrWas acknowle
N0

Texas corporationf and general g
behalf of said corporation.

meonM={l@ ,ZOQQby

& Agent of McGuyer Homebuilders, Inc., a
nership, Ltd., a Texas limited partnership, on

TH MAINDER OF THIS PAGE IS INTENTIANALLY LEFT BLANK
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ACCEPTED AND AGREED:

-

PHETSAMONE CHANTHAMA
Buyer: _;QL&O
HEIDI CHANTHA
STATE OF TEXAS §
S
COUNTY OF TARRANT §

This instrument was acknowledged before me on

by the above signed “Buyer(s)”.

T = ry p i, State of lexas
< '\-‘_‘_..i;}-;: ':-. . ‘! F'S E
EAA .f;’gs.-‘ Eny Commission EXE

S Y

Ray Holan

McGuyer Homebuilders, Inc.
7676 Woodway, Suite 104
Houston, Texas 77063
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23,

. BROAD FORM AGREEMENT TO ARBITRATE:; ANY CLAIM OR CONTROVERSY ARISIN

DECLARATION OF RESTRICTIVE COVENANTS

EXHIBIT A

ARBITRATION:

OF OR RELATING TO THIS CONTRACT, THE BREACH THEREOF, OR RELATING DIR}
OR INDIRECTLY TO THIS CONTRACT, THE PURCHASE, CONSTRUCTION OR REPAJ

AGENTS, PARTNERS, SHAREHOLDERS, OFFICERS, DIRECTORS
SUBCONTRACTORS, MATERIALMEN, OR SUPPLIERS, SHALL BE SETTDB
ARBITRATION UNDER THE FEDERAL ARBITRATION ACT, 9 U.S8.C,, § 14
ACKNOWLEDGE AND AGREE THAT THE TRANSACTION MADE A
CONTRACT INVOLVES AND AFFECTS INTERSTATE COMMEE
SHALL EXECUTE A RESTRICTIVE COVENANT (“COVENY
REAL PROPERTY RECORDS OF THE COUNTY IN WHICF
CONFIRMING THAT THE ARBITRATION PROVISIONS O
PROVISIONS”) SHALL BE BINDING UPON BUYER, BU

ATION IN THE
RTY IS LOCATED,

(I5) YEARS FOLLOWING CLOSING (“COVENANRKPERIOD). AT THE CONCLUSION OF THE
COVENANT PERIOD, THE COVENANT SHALL AUSOMATICALLY EXPIRE AND BE OF NO

WHICH ARE IN PROGRESS AT THE TIME OF ANRATION. IN THOSE INSTANCES, THE
ARBITRATION PROVISIONS SHALL S ‘ A3 TO THE PROCEEDINGS IN PROGRESS
UNTIL THEY ARE CONCLUDED BY EN INAL, NON-APPEALABLE ARBITRATION
AWARD OR JUDGMENT.

WAIVER OF JURY TRIALL) ARTIEY ACKNOWLEDGE THAT BY EXECUTING THIS
AGREEMENT, THEY W2 : GAL RIGHTS, INCLUDING THE RIGHT TO TRIAL
IN A COURT OF LAW,A ERIONT TO TRIAL BY JURY. -

DCTIQN DEFECT DISPUTES: IF THE DISPUTE IS FOR ONLY (1)
ONE OR MORE ALLBEED “CONSTRUCTION DEFECTS” (AS DEFINED BY THE ACT), (II) THE
CLAIMANT(S). SE ' FHOSE REMEDIES APPLICABLE TO CONSTRUCTION DEFECTS
AVAILABLE ACT, AND (Ill) THE CLAIMANT(S) ASSERTS NO OTHER CLAIMS
REMEDIES APART FROM (I) AND (II), THEN THE ARBITRATION

N OF ALL OTHER DISPUTES: IN ALL CASES WHICH ARE NOT GOVERNED BY
XBOVE (INCLUDING WITHOUT LIMITATION ALL INSTANCES WHERE

AE ADMINISTERED BY THE AMERICAN ARBITRATION ASSOCIATION (“AAA”) IN
'CCORDANCE WITH ITS CONSTRUCTION INDUSTRY ARBITRATION RULES (AS
SUPPLEMENTED BY AAA SUPPLEMENTARY PROCEDURES FOR CONSUMER-RELATED
DISPUTES, WHERE APPLICABLE) IN EFFECT AT THE TIME THE DEMAND FOR ARBITRATION
IS FILED. AAA FAST TRACK PROCEDURES SHALL APPLY ONLY UPON THE FURTHER
WRITTEN CONSENT OF ALL PARTIES TO THE ARBITRATION PROCEEDING.

GENERAL PROVISIONS: WITHIN A REASONABLE TIME AFTER THE CONTROVERSY HAS
ARISEN, THE PARTY REQUESTING RELIEF SHALL FILE A WRITTEN DEMAND FOR
ARBITRATION AND PAY APPLICABLE FILING FEES. THE ARBITRATION PROCEEDING
SHALL BE CONDUCTED IN THE FEDERAL JUDICIAL DISTRICT WHERE THE PROPERTY IS
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LOCATED, UNLESS OTHERWISE AGREED BY THE PARTIES. IN ALL INSTANCES, THE
PARTIES MAY AGREE UPON ONE (1) ARBITRATOR, BUT IN THE EVENT THE PARTIES
CANNOT AGREE, THERE SHALL BE THREE (3) NEUTRAL ARBITRATORS APPOINTED IN
ACCORDANCE WITH THE APPLICABLE ARBITRATION RULES. IN THE EVENT THE
APPLICABLE ARBITRATION RULES MANDATE THAT THE DISPUTE SHALL BE SUBMITTED
TO A SINGLE ARBITRATOR AND THE PARTIES CANNOT AGREE AS TO THE SELECTION OF
SUCH ARBITRATOR, THEN THERE SHALL BE THREE (3) NEUTRAL ARBITRATORS
APPOINTED IN ACCORDANCE WITH THE APPLICABLE ARBITRATION RULES, WITH THE
COST OF THE TWO (2) ADDITIONAL ARBITRATIORS BEING ADVANCED BY SELLER.
UNLESS THE APPLICABLE - ARBITRATION RULES MANDATE OTHERWISE, ALL
ARBITRATORS SHALL BE ATTORNEYS AT LAW, LICENSED TO PRACTICE IN THE STATE OF
TEXAS, WITH SUBSTANTIAL EXPERJENCE IN THE SINGLE FAMILY RESIDH

SHALL BE BINDING AND CONCLUSIVE ON THE PARTIES. IF THERE ARE
ARBITRATORS, THE DECISION OF ANY TWO (2) SHALL BE BINDING AND
COSTS OF ARBITRATION SHALL BE ALLOCATED BETWEEN OR AMONG THF
PROVIDED BY THE APPLICABLE ARBITRATION RULES, OR IN TF
INAPPLICABILITY .OF SUCH RULES, AS DETERMINED BY THE ARBIF
PARTY COMMENCES LITIGATION IN VIOLATION OF THIS AGRE
REFUSES TO TIMELY SUBMIT TO ARBITRATION IN ACCOR ¢
SUCH PARTY SHALL REIMBURSE THE OTHER PARTY J
INCLUDING ATTORNEY'S FEES: (A) INCURRED IN SE
DISMISSAL OF SUCH LITIGATION; OR (B) INCURR
ARBITRATION. THE FOREGOING DOES NOT PRECD
EMERGENCY RELIEF FROM A COURT OF
PROSECUTION OF A REQUEST FOR EMERGENC IEF WILL NOT BE DEEMED A WAIVER
OF THE ARBITRATION PROVISIONS CONTAINED |

" JOIN IN ANY ARBITRATION
E OF SELLER’S SUBCONTRACTORS,

JOINDER: THE PARTIES AGREE
PROCEEDING CONDUCTED HEREUNBE
SPECIALTY CONTRACTORS, MATERIALSUN :
OTHER PERSONS OR ENTITIES (COLAECH ETHER ONE OR MORE “THIRD -PARTY”)

OF THE CLAIMS MA_DE P SUB “TAE ARBITRATION PROCEEDING; (B) SUCH THIRD-
PARTY IS SUBSTANT_ \ DTN A COMMON QUESTION OF FACT OR LAW; OR (C)

FINANCIAL CAPACITY; \BYYER AND SELLER EACH REPRESENT THAT THEY HAVE
ADEQUATE F] {PACITY TO AVAIL THEMSELVES OF THE ARBITRATION
REMEDIES PR WEREIN AND THAT PARTICIPATION IN ARBITRATION WILL NOT

A PRQVAL:. BUYER UNDERSTANDS AND AGREES THAT: SELLER‘S
APPROVAL 'AND ACCEPTANCE OF THIS CONTRACT PURSUANT TO
31 HEREOF IS CONDITIONED IN PART AND IN RELIANCE UPON BUYER'S
[LEDGMENT OF AND AGREEMENT WITH THE PROVISIONS OF THIS PARAGRAPH

SURVIVAL: THE PROVISIONS OF THIS PARAGR_APH 25 SHALL SURVIVE THE CLOSING QOF
THIS TRANSACTION '
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