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Dx e Lovanant and Aprecinent (this % mun made this Gt UL/ ciwee
/I/OK‘-’TW Fm—sém{s ﬂlb U'.. v ﬁngmlnquyﬁfzﬁ{:ﬁpﬂ?bw cjjmn

/(o iB [addra:s] eremafter referred o 25 “Owner”, whether on r more) =3¢ HIH
Ldestvl-ﬁ. LD, nfEElS Manhaftar Blvd,, Suite 400, Fort Worth. Texas 76120 (hereinafier_referred to as *Builder™.

RECITALS
, is th current wner of _ the following described property  sitwatsd  at
_Qifﬁ F\_ffmmg;b»ew) Ff NNovth ’\'XO‘ e J2 ) (the “Property™), and more particularly described 2s

follows: ,
toe 10 mok A\ Frssil HiUL  appmon, a Addmun to th e o D
Toyr ﬁﬁ &Cnun%yp;r axgs_tand being locally inm:lr:l as__ | _2_2, P A lﬂg e,uj

Vﬂ-{EREAE Owner purchased the Property and lmprovements (hereinafier defined) from Builér, and

WHEREAS, the undersigned acknowledge that it is the policy of the Staie of Texas o encourzgg the peaceghlc
through alicmative dispute resolution procedures; and

WHEREAS, to the fullest exient permifted by applicable law, Owner desires to releass all implieg
hereby acimuwledgﬂ aoree and snpulate he following:

or claim arising by virtue of any representations, omissions, promises Of we
representative; and () any persnna.! injur}f'nr propesty dama.ge a!lege:d to have b
ymitied to binding arbitration as provided by the
A by or in 2 court of jaw. All decisions respecting

Federal Arbitration Act (9 U.S.C. §§ 1 et sea.) or, if applicable, by s Ilﬂl‘ > &
: e the right to award reasonable attommeys’ fees end

the arbirrability of any Dispute shall be decided by the arbimaio
expenses, including those incurred in mediafon and arbitration - ; cessary, the arbitration shall be conducted pursuant to
any procsdures set forth in the applicabic warranty documents, H W : lict between this Agrcement and such procedures, the
provisions of this Agreernent shall_control. Forthermore, o $at hathy snd/or-arbitrator designated in any applicabie warranty documents
cannot conduct the mediation or arbitration for any Fun, hepTHY med) tirats 3 ] itrati

saton, the AAA is unable or nmwiliing to conduct the mediation and/or
i together in good faith to select 2 mediator and, tf all dispiries are not
arty is located, 1f the parties are nmable 1o agree on the appointment of a

Association ("AAA™) in accordance with its apph
binding arbitration proceedings specified above Ak

| nciuding Chapter 27 of the Texas Prﬁﬁerty Code) shall apply;
gction, remedies and defenses that would be available in court shall apply;
>d by a single arbitrator selected by & process designed to ensure the neutrality of the

=Yidered in the proceeding shall be fingl and bmdmg and judgment upon any such award may be entered in
biaving jurisdiction. :

s/hpree that potwithstanding anything to the contrary, the rights and cobligations set forth in this Agreement shall
2 sale of the Praperty and/or lmprovements from Builder 1o Ouwmer. The waiver or invalidity of any portion of this
the validity or enforceability of the remaining portions of this Agreement. - Ovwner and Builder further agree.(1} that
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any Disputs-iavolving Builder's directors, officers, emplovess-and agents shall be resolved-as-sst forth-herein 2rd not in a court of law; and (2)
that Banlder chall have the option t© tnclude ifs subcontactars.and sipolisrssecparbes in.the mediztion and arbibzhion-

¥ Ownet or Builder fiiea proceeding i agy court-to resolve amy such controversy, dispute or clzim ench.action. shall not constitute a
waiver of the right of such party or & barto the right of any other party to seek arbitration of that or any uther clatm, dispute or confioversy, and
the court shall, npon motice of anvpaity-io the proceeding, direct thai such confroversy, dispute or claim_be arbiirated m accordance herewith.
Inasmuch as this Agreement provides for mandatory arbitration of Disputes, if any pmty commences litigation in violation of this Agreement,
such party shall reimburse the other parties to the litigation for their costs and expenses including attomneys’ fees incurred in seeking abatement
of such litization and enforcement of arbitration,

2. OWNER AND BUILDER-ACKNOWLEDGE THAT THE RESIDENTIAL CONSTRUCTION LIABILITY ACT (the “RCLA™)
APPLIES TO CONSTRUCTION DEFECTS AND ANY DISPUTES OR CLAIMS REGARDING CONSTRUCTION DEFECTS IN
CONNECTION WITH THE-IMPROVEMENTS. OWNER AND BUILDER UNDERSTAND THAT THE RCLA CONTAINS PROVISIONS
TO EXPEDITE THE RESOLUTION OF CLAIMS. OWNER AND BUILDER ALSO ACKNOWLEDGE AND AGREE THAT A REQUEST
FOR WARRANTY PERFORMANCE SHAILL NOT BE CONSTRUED AS A NOTICE OF CONSTRUCTION DEFECT UNDER THE RCLA,
AND THAT ANY NOTICE UNDER THE RCLA SHALL BE SEPARATELY SENT TO BUILDER IN THE MANNER REQUIRED BY THE
RCL.A. OWNER AND BUILDER ACKANOWLEDGE THAT THE RCLA CONTROLS TO THE EXTENT OF ANY-CONFLICT BETWEEN
THE RCLA AND ANY OTHER LAW, INCLUDING THE DECEPTIVE TRADE PRACTICES - CONSUMER PROTECTION ACT,

SUBCHAFPTER E, CHAFTER 17, 'I"EXAS BUSINESS & COMMERCE CODE (the “DTPA™), AS PROVIDED BY THE RCLA AND THE
DTPA. | *

3.  OWNER, BY SIGNING THIS AGREEMENT, ACKNOWLEDGES THAT HE/SHE/THEY HAS/HAVE F
UNDERSTANDS THE PROVISIONS CONTAINED HEREIN,

WORKMANLIKE CONSTRUCTION AND THAT ANY SUCH IMPLIED WARRANTY, TO THE EXTENTY
EXPRESSLY REPLACED BY THE TERMS OF THE LIMITED WARRANTY I'NCORPORATED B

AGREEMENT. OWNER ACKNOWLEDGES THAT THE-TERMS OF SUCH LIMITED W2 ECIFIC AND

SUFFICIENTLY DETAILED TO ESTABLISH THE ONLY STANDARDS OF CONSTRUCTION ‘Fv" - IGATED TO
MEET. OWNER ACKNOWLEDGES THAT THEY HAVE RECEIVED AND-REMIEINED SHEH WARRA INER AGREES

&

TO DELIVER ATCOPY OF THE LIMITED WARRANTY TO ANY SUBSEQUENT PURGE

5. In the event that the reasonsbie cost of repair pecessary to repair a
Improvements that are the responsibility of Builder exceeds 30% of the then current iaj

Property from Builder io Owner and shall be binding on Owner’s snccessors ang

6. Owner and Builder hereby agree, acknowledge and stipylt®
products incorporated into theé Improvements such a$ air conditioners, hgé
appliances or equipment shall’be esstgmed 1o Owmner. Ovmerh é 88

.

anufacturer warranties on equipment and consumer
eaters, refrigerators, ranges, dishwashers and other

-

OF ANY KIND, EXPRESS OR IMPLIED, CONCERNIN J¥
DISCLAIMS ALL IMPLIED WARRANTIES OF MERCHANTAR
OTHER WARRANTIES TOTI-{EFULLESI'E}CI'ENT ER M

‘ OF USE FOR A PARTICULAR PURPOSE; AND ANY
E}R FEDERAL LAW.

7. Builder has exercised reason
undesirable organisms; however, even utilizipg

with molds and other bislogical impurities/if , <T] nc: pfocedures are not implemented. Such meainienance is a responsibility of

3t the Property and Improvements are free of harmfitl molds and other

¥ well as many other household goods, could already contain mold growth. Once mold 15

dres can spread fo other areas of the home. H

- aning will help reduce moid levels, Mild bleach solutions and most tile cleaners are effective

enting mold growth.

i the_home low. Ventilate kitchens and bathrooms by opening the windows, using exhanst fans, or
me=eofiditioning-io remove excess motsture in the air. Prompily clesn up and dry spills, condensation and

3 of meisture. Promptly replace any materials that cannot be thoroughly dried, such as drywall or insulation.

feak= on .2 regmiar basis. Look for diseolorations or wet spots. Repair any leaks promptly. Inspect

eRsatinn pans (rafdgeramr:ﬂd-&ir conditioners)-for mold erowth. Take notice of mussy odors, and any visibie signs
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e, Should moid develop, thoroughly clean the affected area with-z-mild solution of blearh, _First test to-see if the afiected
mnatesai-orsurface is color safe. Porows mai:rials, such as fabric.,_uphnlst:r}-.-my;a.qzabshﬁuld-h:—discazdedh Shoaid-the
mold growiirbe severe, call on he services of a quaiiﬁed proiessional.

L Elechonic-air filters that may assist in efiective a:r filtration and dehumidifiers to maintain humidity levels are available at
additional cost from aumersus-vendnrg,

Whether or not a home experiences moid prowth depends largely on how it is maintained. The Builder has not made, created or invited (nor__
doss it intend to make, create or invite) amy warranty or any other expectancy, eitber express or implied, in regard to any mold or other biclogical
impurities, The Owner understands and agrees that the Buiideris not responsible, and hereby disclaims any §ability fot, any damapes (whether
actual, special, incidental or conseguential)-or for any imjury;- iliness or aliergic reactions_(including, but not fimited 1o, any personal injury)
which the Owner, or the Owner’s family members or invitzes may experience as a result of mold, mildew, fungus, spores, chemicals or biological
impurities, including, but not limited to, property damage, personal injury, loss of income, emotional distress, death, loss of use, loss of value,
and adverse health effects, or any other effects. For Fifty Dollars ($50.00) and other good and valuable consideration, the receipt and sufficiency
of which is nereby acknowledged, Owner (for themselves and for their joint and several agents, heirs, successors, executors, subrogees, atiomeys
and assigns} hereby releases Buiider and all of its officers, sharcholders, directors, employees, agents, affiliates, and insurers (coliectively, the
“Releasees™) of and from anv and all present and future claims, demands, canses of action and damages, of whatever kind or nature (including,
but not limited to, any claim for personal mjury, whether resulting from the negligence of a Releasee or otherwise) that arises out of or inn any

way relates to the presence of mold, chemicals or biological Impunnas at the Property. To the maximum extent allowed by law, Owner hereby
waives (and 15 tstnpp:d to essert) all claims to the mntrary

subrogation of any such clauns,

8. Ownper and Builder agree that this Agreement shall be filed of record in the appropriate real prope
which the Property is located.

9. Owner and Builderfaorther stipulate firat this Agreement SHALL RUN WITH THE L/
gordance with-the.

er and-(ii) Owner has
& PTOpEity Or improvements

10. By .execution of fhis Agreement, (i) Owner acknowledges that the improvempentshay:
contrazct between Owner and Builder or that any discrepancies or differences have been g '

accepted the Property and lmpmv:mtnts and hersby releases Builder from all claims &
except for Buiider's obligations ansing under the express Limted Warranty.

Il, Owner and Buiider agree, acknowledge and stipuiate that, exce
upon and inure to the benefit of the parties hereto and their respective jt
successors and assigns.

BUH.DER: HMH Lifestyles, I..P.

By:
Printed Name:
Its:

Address: 6815 Manhattan Blvd., Suite 400
Fort Worth, TX 76120
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£, Should mold develop, thoroughly clemn the affected areas with-a-mild solution of bleach _First _test to-see if the affected
raaterisiiorsesizse 15 ealor safe. Porous materials, such as fabric, upholsteryv-pr.camzzisshonid-be-discarded. Shownidtie
mold growiirve severe, call on he services of 2 qualified professional.

L Electonic-air fiters tha: may assist in effective air fltretion.and dehumidifisrs to maintain homidity levels are avaiiable at
additional cost from nueersus-vendors.

Whether or not a2 home experiences mold growth depends largely on how it is mamtained. The Builder has not made, created or invited (por—
do=s it iniend to make, create or invite) any warranty or any other expectancy, either express or implied, in regard to any mold or other-biclogical
jmpurities. The Ovwmer.understands and egrees that the Buiideris not responsibie, and hereby disclaims any Gabitity for, any damapes {(whether
actual, special, incidenta! or consequential}-cr for emy mjury ;- iliness or allergic reactions_(including, but not Himited to, any personal mjury)
which the Qwaer, or the Owner’s family members or invitees may experience as & result of mold, mildew, fungus, spores, chemicals or biological
impuritics, mcluding, but not limited to, property damage, personal injury, oss of incoms, emotional distress, death, Joss of use, loss of valuse,
and adverse health effects, or any other effects. For Fifty Doltars ($50.00) and other good and vatuable consideration, the recsipt and sufficiency
of which is hereby acknowledged, Owner (for themssives and for their joint and several agent, heirs, successors, executors, subogees, atiomeys
and assigns) hereby refeasas Builder and all of its offcers, sharcholders, directors, employees, sgents, affiliates, and insursrs (collectivety, the
“Releasess™) of and from ary and afl present and future claims, demands, causes of action and damages, of whatever kind or nature (inchuding,
but not limnited to, ary claim for personal injury, whether resuiting fom the negligence of a Releasee or otherwise) that arises out of or in any

way relates to the presence of mold, chemicals or binlogical impurities at the Property. To the maxinnum extent allowed by law, Owner hersby
waives {and is estopped to ssserf) all claims to the pontrary. -

. Owner hereby further releases, on behalf of themselves and on behalf of any insurance camier or third-party with which Owner deals
Builder from any clatm-for subrogation. Owner imderstands that if it makes a claim upon_any insurance policy or thirdparty for dapag®s.ziats
to mold, chemicals or bielogical impurities, such insurer or third-party will not be able T pursue reimbursement or damages T

Owner agrees to not assign any of their rights to any insurer or third party. Owner agrees to obtain ffom any and all uf
subrogation of any such claims. |

8. Owner and Builder apree that this Aereement shall be fied of record in the appropriate real property
which the Property is focated, ' |

9. Owner and Builderforther stipulate tirat this.Agreement SHALL RUN WITH THE EAND.

10, By gxecution of fhis Agreement, (1) Owner acknowledges that the tmproveménts hevebeorr oy
contract betwesn Ownet and Builder or that any discrepencies or difierences have been apgrovid and accpfid By-€¥mer and-(ii) Owner has

accepted the-Froperty and Improvements and hereby reieases Builder from all clamms and #iee Property or hmprovemenis
except for Builder's obligations srising under the express Limted Warranty.
11. Owner and Builder agree, acknowiedge and stipulate that, except ig otherwise efirn, this Agreement shall be binding

upon and inure to the bemefit of the partiss hereto and their respective hen
snccassors and assigns.

BUILDER: £ L.P.

P lJanet Lewis
Assistant Secretary

e b e B o T B JTL N T —

Address: 6815 Manhattan Blvd., Suite 400
Fort Worth, TX 76120
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STATE OF TEXAS 3
§

OOUNTY OF-:[Z[ (r—{l N + § | : M/

"'"._-'—-'#
_ This instrument was acknowledged bzfore me on  the ZZ day of O U }u@ 20 Cﬁ by
"[(—‘)KQ, WI(L\#Z b {Owmer). . |

Pun,  JESSICA SANGHEZ %
% Notary Publiic, S{ats of Texe. E

My Commissiof EXpiias
07/30/2011

s My Commission Expires ¢
RS ;
0713012011 ¢

=
g
COUNTY OF §

This instument was acknowledged before mt day of ., 20 by
[name], : @Ie}n v Nestvies, 1P, , on-behalf of said entity,

O Notary Public, State of Texas
Personalized Notary Seal % E %

History Maker Homes, LLC
6815 Manhattan Bivd., Suite 400
Fort Worth, TX 76120

- RESTRICTIVE'TCOVENANT AND AGREEMENT — PAGE 4 of 4



STATE OF TEXAS §
§

COUNTY or-’[a(rﬂﬂ'i' s | VA/

This instrument was acknowledped befors me on  the % dzy of 6?}}\-3' , 25@ by
Toe Maes - owen | —

Ay Ei SNCHEZ , Notary Puttfic, State' 5T Texas
39 <= Notary Public, State of Texac %

- oz My GCommussiosn EXpres
QRN 07/30/2011

.W;

STATE OF TEXAS §
5

COUNTY OF [U\ﬂ’a n"l' - §

| » This instrument was anlmnwledgcd before me on the -ZZ |

1 W%, JESSICA SANCHEZ |
E:%E Notary Pubﬁfz. State of Texas |
P 2o s My Commission Explres
| 07/30/2011
THESTATEOFTEXAS  § oo

COUNTY OF / G;L'L&yjﬂ’ §
: i wiedged bef]
Dol Al ™ AT

day of %MF 2035 by

. yanw(éfaaid Ehitite:

v" :
| %@y An N é’é/
O otary Public, State of

Personatized Notary Seal %
AFTER RECORDING, RETURN TO; | P - |
Fistory Maker Homes, LLC . .- c.«.ifﬁ%ifo?;&mss
6815 Manhattan Blvd,, Suite 4 " . February 14, 2010
Fort Worth, TX 76120 _ :-' | '
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