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RESTRICTIVE COVENANT AND AGREEMENT

[addre:a-] (hereinafier referred to &s “Owner”, whether one or mbiz)
Lifestvles, Y. P. of 6815 h tvd.. Suiie 400, Fort W T 76120 (hereinafier referred to as “Builder™).

RECITALS

the following

follows:

WHEREAS, the undersigned acknowledge that it is the policy of the
through alternative dispute resclution procedures; and

warranties of pood and workmantike constuction and habstabili

NOW, THEREFORE, for valuable consideration, the rc
hereby acknowledge, agree and stipulate he following:

1. The parties specitically agree thg }'
including, bt not Imited to, (a) any and all u oY e

thereto betwesn Builder and Owner, the Pmpu
or claim arising by virtue of any represggiatio

contract, warranty, tort, statutory or otherwise) (the “Dispuie™),
gaime arising-under, ot related to, any contract and any amendments
ag¥ deaiings betweenthe Cvmer and Builder; {b) any controversy, dispute
roiises or warranties alleped o -have been made by Builder or Builder's
represcntative; and (¢) any personal injug lleged to have been sustained by Owner on the Property or in the subdivision,
shall first be submitied to mediation and yeH W pfediation, shall thereafter be submitied to binding arbitration as provided by the
Federal Arbitration Act (9 U.S.C. §§ 1 et beq.) by, if ®pplidable, by similar state statute, and not by or in a court of taw. All decisions respecting
the arbitrability of any Dispute shaﬂ be dof : apbittator. The arbitrator shall have the right to award reasonable attormneys’ fees and
expenses, including those incigred i~ MEHQLioME hitration. The mediation and, if necessary, the arbitration shall be conducted pursuant to
any proccdurcs sct forth in the of arrawty’documents. If there is any conflict between this Agreement and such procedures, the
provisions of this Agreement shy furthermore, if the mediator and/or arbitrator designated in any applicable wammanty documents
cannot conduct the mediation or'erbige any 1eason, then the mediation ad arbitration shall be conducted by the American Arbitration
Association (“AAA™) in 2 ALCE, Wi i i _
binding ar’om*atmn progpeging pciftedribove, the parties agree to work together in good faith to seiect 8 mediator and, if all disputes are not
o : W, the county where the subject Property is iocated. If the partics are unable to agree on the appointment of a
may petition & court of general jurisdiction in the subject county 1o appoint a mediator and/or arbitrator.

ahhe ﬁiing of a pstition requesting appointment of a mediator and/or arbitrator shall not constitute & waiver of the

Al appi inﬂhle claims, canses of acrion, remedies and defenscs that would be available in court shall apply;
e proceeding shall be conducted by a single arbitrator selected by a process designed to ersure the neutrality of the
BIDIrAtor;

d. The parties shall be entitled to conduct reasonabie and necessary discovery;

£, The arbitrator shall render a written award and, if requested by any party, a reasonedaward;

E The Ovwmer shall not be required to pay any unreasonable COSTS, EXpenses of arbitrator's fees gnd the arbitrator shall have
the right to apportion the cost of any such items 'in an =qurtahl== manner in the arbitration award; and

g Any award rendered in the proceeding shall be final and binding and judgment upon any such award may be entered In

any couit having junsdiction. :
Cwmer and Builder agree that notwithstanding anything to the contrary, the rights and ubhgatlnns set forth in this Agrcummt shall
survive the closing of the sale of the Property and/or improvemenss from Builder to Owner, The waiver or invalidity of any portion of this
Agreement shall not affect the validity or enfﬂrcﬁabﬂlty of the remaining portions of this Agreement. Owner and Builder further agres (1) that
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any Dispute involvinmg Builder’s direcrors, ofiicers, employees and agents shall be resolved-as-set forth-berein and not in a cowt of law; and (2)-
that Builder shall have the option to include its subcontractors.and s;spliersseparties_in the mediation and arbiiration.

If Owner or Builder file a proceeding in any court to resoive any such controversy, dispute or claim, such action shall not constitute &-
waiver of the right of such party or a bar to the right of any other party to seek arbitration of that or any other claim, dispute or controversy, and
the court shall, upon motion of any party to the-proceeding, direct that such controversy, dispute or claim be arbitrated in accordance herewith.
Inasmuch as this Agreement provides for mandatory arbitration of Disputes, if any party commences litigaiion in violation of this Agreement,
such party shall reimburse the other parties to the litigation for their costs and expenses including attomeys’ fees incurred in sesking abatement
of such litigation and enforcement of arbitration.

CONNECTION WITH THE IMPROVEMENTS. OWNER AND BUILDER UNDERSTAND THAT THE RCLA CONTA
TO EXPEDITE THE RESOLUTION OF CLAIMS. OCWNER AND BUILDER ALSO ACKNOWLEDGE AND AGR.EE

AND THAT ANY NOTICE UNDER THE RCLA SHALL BE SEPARATELY SENT TO BUILDER IN THE M4
RCLA. OWNER AND BUILDER ACKNOWLEDGE THAT THE RCLA CONTROLS TO THE EXTENT OF &
THE RCLA AND ANY OTHER LAW, INCLUDING THE DECEFPTIVE TRADE PRACTICES - CONS

SUBCHAFTER E, CHAPTER 17, TEXAS BUSINESS & COMMERCE CODE (the “DTFA™), AS PRO
DTPA.

| 3. OWNER, BY SIGNING THIS AGREEMENT, ACKNOWLEDGES
UNDERSTANDS THE PROVISIONS CONTAINED HEREIN.
4. Owner hereby agrees, acknowledges and stipulates that THE ONLY GIVEN BY BUILDER TO
OWNER RELATING TO THE PROPERTY AND/OR IMPROVEMENTS IS THAT LIMITED HOME WARRANTY
PROVIDED BY BUILDER (the “Limited Warranty™. OWNER AGREES AR UNDERSTY «T BY SIGNING THIS AGREEMENT
THEY ARE WAIVING ANY CLAIM OR CAUSE OF ACTION UNDERRANX THEORY OFTMPLIED WARRANTY OF GOOD AND
WORKMANLIKE CONSTRUCTION AND THAT ANY SUCH IMPLIED WARNANTY, TO THE EXTENT IT EXISTS IN TEXAS, IS
EXPRESSLY REPLACED BY THE TERMS OF THE LIMITED WARRANTY TP\NCORPORATED BY REFERENCE INTO THIS
AGREEMENT. OWNER ACKNOWLEDGES THAT THE-TERMS @ {{ NMINED WARRANTY ARE CLEAR, SPECIFIC AND
SUFFICIENTLY DETAILED TO ESTABLISH THE ONLY S% SNSPRUCTICN WEICH BUILDER. IS OBLIGATED TO
MEET. OWNER ACKNOWLEDGES THAT THEY HAVERECEIVED £ ﬁa —JIEWED SUCH WARRANTY, AND OWNER AGREES
TO DELIVER.A COPY OF THE LIMITED WARRANTY TO AXY 8 FNT PURCHASER OFTHE PROPERTY.

5. In the event that the reasonable cost gf
Improvements that are the responsibility of Bujlder excted!
without reference fo the construction defe 0 itder knay
Property Code. This nght of election shall gurghve
Property from Buiider to Owner and sha{l t ;

aty to repair a comstruction defect or defects in or related fo the
thduthen current fair market vaive of the Improvements, as detenmined
epurchase the Property in accordance with Section 27.004 of the Texas

lccessors and f551gns.

€. Owner and Builder |

tdpe and stipulate that all manufacturer warranties on equipment and consumer
products incorporated into the Improy

N conditioners, heating units, water heaters, refrigerators, ranges, dishwashers and other

NGAwner hereby agrees, acknowledges and stipulates thd Builder makes NO WARRANTIES
OF ANY KIND, EXPRESS ONCERNING SUCH EQUIPMENT OR CONSUMER PRODUCTS AND EXPRESSLY
DISCLAIMS ALL IMPLIED 3 MERCHANTABILITY, FITNESS OF USE FOR A PARTICULAR PURPOSE, AND ANY
OTHER WARRANTIES TO EXTENT PERMITTED BY STATE OR FEDERAL LAW,

asonable care in assuring that the Property and Improvements are free of harmiful molds and other
even utlhzmg modem mmsnais, techniques and d:slgns, any construction pm_;e:t can expenenn: a pmblr:m

Befare bringing items into the homs, check for signs of moid. Potted plants {roots and soil), fumnishings, or stored

clothing and bedding material, as well as many other household goods, could already contain mold growth, Once mold Is

brought into the home, its spores can spread to other areas of the home.

Fle.-gular vacuuming and cleaning will help reduce moid fevels. Mild bleach solutions and most tite cleaners are effective

o in eliminating or preventing mold growth. '

¢.  Keep the humidity in the_-home low. Ventilate kitchens and bathrooms by opening the wmdaws, using exhaust fans, or
running the air conditioning-io remove excess moisture in the air. Promptly ciean up and dry spills, condensation and
other sources of meisture, Promptly replace any materials that cannot be thoroughly dned, such as drywall or insulation.

d. Inspect for leaks on.a regular basis. Look for discolorations or wet spots. Repair any lesks pmmpﬂy Inspect

cotdensatiom pans. (refrigeratorsand-air conditioners)- fur mold srowth. Take notice of musty odors, and any visibie signe
of moid.
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e, Should mold develop, thoroughly clean the affected area with a mild solution of bleach. First, test io see if the affected
material or surface is color safe. Porous maierials, such as fabric, upholstery-or carpst should be-discarded. Should the
mold growth be severe, call on he services of 8 qualiﬁe.:d professional

f Electronic air filters that may assist in effective air filtration and dehumidifiers to maintain humldlty levels are available at
additional cost from numerous vendors.

Whether or not a home experiences mold prowth depends targely on how it is maintained. The Builder has not made, created or invited (nor
does it intend to make, create or invite) any warranty or any other expectancy, either express or implied, in regard to any mold or other biological
impurities. The Owncr understands and BgTeeS that the Bullder 1s not respnnmble and hcreby drsci:ums any hablhty for, any damagss {whather

of which is hereby acknowledged, Owner (for themselves and for their joint and several agents, heirs, successors, execty
and assigns) hereby releases Builder and all of its officers, shareholders, directors, employees, agents, affiliates, apdj
“Releasees™) of and from any and all present and future claims, demands, causes of action and damages, of whate
but not limited to, any claim for personal injury, whether resulting from the negligence of B Releasee or othepi
way reiates to the presence of mold, chemicais or biclogical lmpm'lues at the Property. To the maxmmum pLts
waives (and is ﬂstupped to assert) all claims to the contrary.

Owner hereby further releases, on behalf of themselves and on behalf of any ins
Builder from any claimfor subrogation. Cwner understands that if it makes 2 claim upo
to mold, chemicals or biclogical impurities, such insurer or third-party will not be abl

Owner agrees to not assign any of their rights to any insurer or third party Owner
subrogation of any such claims,

dirdparty for damages related
ement or damages from Builder.
m any and all msurers warvers of

&  Owner and Builder agree that this Agreement shall be filed
which the Property is located.

9.  Owner and Builderforther stipulate tivat this Agreement £
10. By execution of this Agreement, (1) Cwner

contract between Owner and Builder or that any discrepancies oy dif
accepted the Property and improvements and hercby relieasy 1

whrovements have been completed in accordance witi-the.
beens approved and accepted by Owner and-(i1) Owner has

11. Owner and Builder agree, a edeoe & ipulgte fhat, except as otherwise provided herein, this Agreement shall be binding
upon and inure to the benefit of the p £eto s espective heirs, executors, officers, directors, sharsholders, representatives,
successors and assigns.

OWNER Vi

Address:

BUILDER: HMH Lifestyles. L.P.

By:
Printed Name:
its:

Address: 6815 Manhattan Blvd., Suite 400
Fort Worth, TX 76120
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STATE OF TEXAS &
§

COUNTY 6FM : - .
is frument was acknowledged before me on the day of 2ﬂ§ i!!i by
{Owner). -

—

Sersondlized
tary Public, State of Texas §
My Gommissign Expires

05/16/2009  {

STATE OF TEXAS

&
M :
COUNTY OF §

instrument was acknowledged before me on . the

TW %ﬁ \}é Vi Ovmer).

TSN G O e G '
F . >4 /_C
2 : 2L L ; .
- ?) diary Public; State of Texas
Personalized Notary Seal ‘Lcﬂ-x"ﬂ\b:x:w:w:cx_mx R

Fosd= = .

THE STATE OF TEXAS
COUNTY OF
This instrument gas & xledded before me on  the __ gay of , 20 by
) {zitle] of HMH Lifestyles, L.P. , on behalf of said entity.
- Notary Public, State of Texas
Personalized

ETURN TO:
History Make es, LL.C
6815 Manhattan Bivd., Suite 400
Fort Worth, TX 76120
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