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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
GREENWOOD FLATS CONDOMINIUMS

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR GREENWOOD FLATS CONDOMINIUMS (the "Declaration"), made on the date
hereinafter set forth, by STILLWATER SEVILLE MCCOMMAS, LP, a Texas limited partnership
(the "Declarant™), is made with reference to the following facts:

A. Declarant 1s the owner of c_e'rtain improved real property 1ocated in the Cify

B Declarant desires to establish a condominium 'regime as to the
82 of the Texas Property Code also known as the Texas Uniform. 1N
Declarant does hereby establish a plan for the individual oy
consisting of each Condominium or Unit (each hereinafter de
Common Interest (hereinafter defined) in the Common Eleni

B :tnple. (_)Eastetes
Jive of the appurtenant
after deﬁned) Each

L Declarant does, by this Deel@l
restrictions under a general plan of improvenie
the Owners (hereinafter defined) thereof.

‘ €1n described shall be l‘l.eld; conveyed,‘mortgaged,
sold and improved subject to the following declarations,
stections and easements, all of which are for the purpose of

and hereby declares that the C
encumbered, leased, rented fugt

ARTICLE 1
DEFINITIONS

T "Articles" shall mean arid refer to the Certificate of Formation of the Association, as
amended from time to fime.

1.2.  "Assessment" shall mean the assessment made and levied against each Owner and his,
her or its Unit for that portion of the cost of maintaining, improving, repairing, operating and
managing the Project and for repair, maintenance and operation of the Common Elements, including
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reserves for replacements, which is to be paid by each Owner as determined by the Association in
accordance with this Declaration and the Bylaws (hereinafter defined). Assessments shall be
allocated among the Units as provided in Article I'V.

1.3.  "Association" shall mean and refer to GREENWOOD FLATS CONDOMINIUM
ASSOCIATION, INC., a non-profit corporation organized pursuant to the Texas Business
Organizations Code, its successors and assigns, of which the Owners shall all be Members

(hereinafter defined).

1.4. "Board" or "Board of Directors" shall mean and refer to the governing body\piythe
Association..

1.5. "Building" shall mean a structure presently erected or being erectge
containing two (2) or more Units.

1.6.  "Bylaws" shall mean and refer to the Bylaws of the. Assecjat

to time.

management, maintenance, repair or
3¢ provided herein, including a reasonable

L2, mHon Interest" means the proportionate undivided interest in the Common
Elé&nents wi S appurtenant to each Unit as set forth in this Declaratlon and shall have the same

same aresshowh on Exhibits B-1 an_d Q—’l.

1.10. "Condominium," "Condominium Unit" or "Unit" shall mean each physical portion of
the Project designated for separate ownership or occupancy, the boundaries of which are described
by this Declaration, including, without limitation, Section 2.1.1. hereof, together with the applicable

Common Interest.

2
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1.11. "Declarant" shall mean and refer to Stillwater Seville McCommas, LP, a Texas
limited partnership, and its successors-in-interest and assigns, provided i) such successors orassigns
are designated in writing by Declarant (or any successor or assign) as a successor or assign of the
rights of Declarant hereunder, and ii) any such succession or assignment is approved in writing by
LegacyTexas Bank, a national banking association (the “Bank”) during such period of time that a
deed of trust securing any loan from Bank to Declarant or Declarant’s successors or dssigns
encumbers all or any portion of the Project (the “Bank Lien Period”).

1.12. "Declarant Control Petiod" means that period of time during which Declarant cogtrols
the operation and management of the Association, pursuant to Appendix "A" of this Declaxafi
The duration of Declarant Control Period terminates not later than one hundred and
days after title to seventy-five percent (75%) of the maximum Units that imay be credatedh
have been conveyed to Owners other than Declarant. Notwithstanding anything
contrary, the maximum number of Units that may be created hereunder shall be

1.14. "General Common Elements" shall mean and in

1.14.1. The land in the condominium re s more particularly described
on Exhibit A-1 attached hereto.

1.14.2. To the extent not .othe@ e de y@. >d4s Limited Common Elements

etween two (2) or more Units or
between Units and Common Elery
(including any windows, d@s : yys therein, but excluding any appliances
partially recessed thereid)p grders, beatiy

1.14.3.
from parkmg ROE
drives, wg ;

4. The installations consisting of the equipment and materials making up
grvices such as power, electricity, elevators, water, sewer, television, or
¢ utility service, trash, maintenance, and similar fixtures, apparatus,
installations and facilities, which are intended to serve more than one (1) Unit.

1.14.5. All other structures, facilities, equipment, and property located on the
Project necessary or convenient to its existence, maintenance, operation and safety, or
normally In common use.
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1.14.6. All other items not described as a Unit or a Limited Common
Element.

1.14.7. All repairs, replacements and additions to any of the foregoing.

1.15. "Institutional Lender" shall mean (&) the Federal Home Loan Mortgage Corporation,
the Federal National Mortgage Association, VA, FHA, or other similar government agency; (b) any
bank, savings and loan association, insurance company, or other similar financial institution; or (c)
the 'Declarant; to the extent any such party (i) takes back and retains a note secured by the liengs) ot

the sale thereof or (11) subse_quently extends to any Owner ﬁnancmg which is secured by
Trust on all or any portion of the Property. The term "Institutional Lender" shall alsosrmehides
of Declarant's lender(s) holding a first lien deed of trust on any portion of the Ds ned,
Declarant, and ii) the Bank during the Bank Lien Period.

specified Units, the enjoyment, benefit or use of which 1s reserfed to the _ | occupants of said
Unit or Units either in this Declaration, or as indicated on the\Plat and/oy Pldn as same may be

1.16.1. Balconies indicated on the Planand Beinsadjacent to and appurtenant
to a specified Unit or Units;

other property described under, Section 82.052 of the Act which
grise either the General Common Elements or the Units.

¥lember" shall mean and refer to a person entitled to membership in the Association
eln.

as pI‘OVi el é

1.18. "Mortgage" or "Deed of Trust" shall mean a lien interest in a Unit given to a creditor
as security for repayment of a loan made to the Unit Owner, said interest to be evidenced by an
instrument duly and properly recorded in the Deed of Trust Records of Dallas County, lexas.

1.19. "Mortgagee" shall mean i) the beneficiary or a holder of any first (1st) lien Deed of
4
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Trust or Mortgage, and ii) the Bank, until the expiration of the Bank Lien Period.

1.20. "Owner" of "Owners" shall mean and refer to the record holder or holders of fee
simple title of a Unit in the Project, but shall exciude Persons having any interest in a Unit merely as
security for the performance of any obligation.

1.21. "Person" shall mean a natural person, a ¢orporation, a partnership, a trustee, or other
legal entity.

1.22. "Plat" shall mean the survey of the Property attached hereto as Exhibit B-1 and
a part hereof for all purposes. The Plat, being part of this Declaration, is being recordegd @s
this Declaration.

of this Declaration.

1.24. "Project" shall mean the Property together W1tht ;
and improvements erected or situated therecn, and
appurtenances thereto.

1.25. "Texas Uniform Condominivt
Property Code, which permits the creation o
or supplemented, and any successor statute.

DIVISION OF ‘&0

_L ; -] Prol ect is hereby divided into the following freehold estates
i httached hereto the Buildings in the Project and the Units located

ICLE II
CREATION OF PROPERTY RIGHTS

and areas, on the Plat an{
therein are numbe

1d¥ both the portions of the Building so described, and the airspace so
mbagssed, excepting Common Elements. Included in each Unit, without
ita#10n, shall be any finishing materials applied or affixed to the interior surfaces
of the common exterior walls orinterior walls, floors or ceilings (such as, but without
limitafion, paint, wallpaper, vinyl wall or floor covering, carpet and tile). Interior
trim around windows and doors shall be d part of each Unit and shall not be a part of
the Common Flements. The Unit itself does not include the Commeon Elements
described herein, but rather the ownership of a Unit includes () the exclusive use of
the Limited Common Elements appurtenant thereto, and (b) the ownership of the

>
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applicable Common Interest appurtenant thereto. It is expressly stipulated, and each
and every purchaser of a Unit, and such purchaser’s heirs, executors, administrators,
successors and assigns hereby agree that the square footage, size and dimensions of
each Unit, as set out and shown in this Declaration or on the Plat and/or Plan are
approximate and are shown for descriptive purposes only, and that the Declarant does
not warrant, represent or guarantee that any Unit actually contains the area, square
footage or dimensions shown by the Plat and/or Plan thereof. Each purchaser and
Owner of a Unit, or interest therein, has had full opportunity and is-under a duty to
inspect and examine the Unit purchased by him, her or it prior to the purchase
thereof, and agrees that the Unit is purchased as actually and physically existing.
Each purchaser of a Unit hereby expressly waives any claim or demand which he, ght

encroachments and protrusmns as are contalned n each Bu11d1ng,
now exist or may be later caused or created in any manner. |

of minor variance between
10se of any Building.

or lateral movement of any Building and feg'
boundaries shown on the Plat and/or Plan or dge

Section 1.7. hereof. Each Unit Oy _
Unit, the applicable Comm@lnt t, béing an undivided percentage interest in the
'Common Elements basetl Ap - ‘oXin 1Ze 11 Sg ' " Of

Plans. The owners . .
Interest. The Co abpurtenant to each Unit is permanent in character

i by Declarant withiout the consent of all the Owners of

Notmthstandmg the transfer of the ownershlp of the Common Elements to the
Owners as tenants in common, the Declarant shall reserve and hereby reserves unto
itself and to the Association or its designated agents an easement over and onto the
Common Elemerits for common driveway purposes, for drainage and encroachment
purposes and for ingress to and egress from the Common Elements for the purpose of
completing improvements thereon, for the performance of necessary repair work, for

6
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exercise of its Development Rights (defined below in Section 2.5.) and for entry onto
the Property. Declarant further reserves unto itself and to the Association or its
designated agents thé right to establish easements, reservations, exceptions and
exclusions consistent with the ownership of the Project and for the best interest of the
Owners and the Association in order to serve the entire Project.

2.1.3. Limited Common Elements. The Limited Common Elements shall be
identified herein or on the Plat and/or Plan, as amended from time to time, and
designated as appurtenant to a particular Unit or Units. The rights of an individual
Owner in the Limited Common Elements shall consist of: (1) an exclusive easement
to use the utilities and lines described in Section 1.16.2. hereof and the argh:
described in Section 1.16.1. and Section 1.16.3. hereof; (2) an exclusive easeme
use a balcony or patio, if any, adjacent to and appurtenant to the Unit, as_
the Plat and/or Plan; and (3) an exclusive easement to use such other
facilities as may be designated as Limited Common Elements in this
on the Plat and/or Plan, as same may be amended from tirne fo t1

2.2. No Separate Conveyance of Undivided Inter-g!. The/Taregoing interests and
exclusive easements are hereby established and are to be conve y ' 1ts,
and cannot be changed, except as herein set forth. Decla __
that the undivided interests in the Common Elements\tis excluswe easements of the L1m1ted
Comimon Elements, and the fee title to the respect'z o\
separated or separately conveyed, and each su i
deemed to be conveyed or encumbered with

instrument of conveyance or encumbrance ma 0 the fee title to the Unit
2.3 lements shall remain undivided as set forth
above.so long as suitable for a cg ye. Except as provided by the Act, no Owner shall

wpation and management of the Project. Judicial partition
() or more persons and division of the sale proceeds 1s not
e to a single Unit is prohibited, except as hereinafter provided).

by sale of a smglé Unit o
prohibited hereby (but paf

4.1. physically combine. the space within one (1) Unit with the space
withinone (1) or more adjoining Unifs, to redetermine the Common Interest of the
Units so combined and to amend the Declaration and the Plat and/or Plan to include

said changes;

2.4.2. physically combine part of or a combination of parts of the space
within one Unit with part or parts of space within one or more adjoining Units, to
redetermine the Common Interests of the Units so combined and to amend the

7
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Declaration and Plat and/or Plan to include said changes;

2.4.3. partition or subdivide any Unit owned by Declarant into two (2) or
more Units, Common Elements, or a combination of Units and Common Elements,
to redetermine the Common Interest of those Units so partitioned or subdivided, and
to amend the Declaration and Plat and/or Plan to include said changes; and

2.4.4. modify or remodel one or more Units into larger or smaller Units or
any combination thereof; to construct, alter, relocate or remove any walls or do any
other work which may be necessary to complete such modification or remodeling, to
redetermine the Common Interest of the Units altered, if any, and to arhend
Declaration to inciude said changes.

space Or aportlon thereof, within one or more adpmmg Units pursuant to
2 combmed Unit, such combmed Un1t shall also include the cor bm

would be occupled by such structural separatlons but folN
- however, that such walls, floors or other structmal SCpE

become General Common Elements if the combine
the future. This reserved right in Declarant '

2.4., and except as otherwise provided here

Interests in connection with the e@ms
eXpressly provided that the herg '

Arafion of the Development Rights, it is hereby
¢ of Declarant shall in no event be construed or

2.5. Declare

Board or Architectural &

forth in Appendix A, + _

anytime during fife/Dre nent Control Period. Declarant, at Declarant’s sole option, may terminate
some or 411'sf the Revelgpment Rights prior to expiration of Declarant Control Period by a recorded

Inst \ Floweves, Declarant may not terminate any of the Development Rights prior to the
" it Control Period without the written consent of the Bank during the Bank Lien
Perioth Nstwithstanding anything to the contrary herein or in the Project documents, Declarant will
retain cOmirol6f the operation and management of the Association during the Declarant Control
Period pursuant to the terms and provisions of Appendix "A" of this Declaration. The duration of
the Declarant Control Period is defined in Section 1.12. hereof.

ARTICLE I1I
ASSOCIATION, ADMINISTRATION, MEMBERSHIP AND VOTING RIGHTS

8
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3.1.  Association to Manage Common Elemeénts. The management of the Common
Elements shall be vested in the Association in accordance with the terms of this Declaration, the
Articles and the Bylaws, and all Owners and all holders of liens thereon shall be-‘bound thereby. The
Owners covenant and agree that the administration of the Project shall be in accordance with the
provisions of this Declaration, the Articles and the Bylaws, subject to the standards set forth in this
Declaration and all applicable laws, regulations and ordinances of any goverhmental or quasi
governmental body or agency having jurisdiction over the Project or the Association, as same may be
amended from time to time. '

Owner’s name to the purchaser of his Unit, the Association shall
upon 1ts books.

C-1.

3.5. Board of Directors. The giffgiss
Directors Wthh has been estabhsh@nd 1C

to the provisions of the Article C 1&
m ARTICLE IV

ANCE AND ASSESSMENTS

4.1.  Person: 10n of Assessments. Except as otherwise set forth herein, each

Owner of any Unj WF’ e of a deed therefor, whether or not it shall be so expressed 1n such
deed, is dgemee (£ © the purchase money consideration for such deed and conveyance, to
covenarfi aneg dgres 7to the Association: (1) regular monthly Assessments or charges, and (2)
Spegial ASSgsSK or capital improvements and unexpected expenses; such Assessments to be
€S pllécted as provided herein, in the Bylaws, and in the Rules and Regulations of'the
AssoCy in so called). No Owner of a Unit may exempt himself, herself or itself from
11ab111ty * contribution toward the Common Expenses by waiver of the use or enjoyment of any

of the Common Elements or by the abandonment of his, her or its Unit. Regarding Assessments,
during the Declarant Control Period only, Declarant at Declarant's option may support the
Association's budget by either of the following methods: (i) Declarant will pay Assessments oz each
Declarant owned Unit in the same manner as any Owner; or (ii) Declarant will assume responsibility
for the difference between the Association's actual common expenses as they are paid and the
Assessments received from Owners other than Declarant, and will provide any additional funds

9
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necessary to pay actual cash outlays of the Association. On the earlier to ‘occur of three (3) years
after the first conveyance of a Unit by the Declarant or termination of the Declarant Control Period,
Declarant must begin paying Assessments on each Declarant owned Unit according to the Unit's
allocated percentage interest for Assessments. Notwithstanding any provision herein to the contrary,
Declarant shall in no event be obligated under this Section 4.1. to pay (whether through matching
Assessment amounts. or operating deficit funding) an aggregate amount per month in excess of the
total amount of regular monthly Assessments which would be applicable to the Units then owned by
Declarant if calculated pursuant to Section 4.3. below.

42.  Purposes of Assessments. The Assessments levied by the Association shall by
exclusively for the following: (a) to obtain casualty, risk and liability insurance for the Rfoje
the Owners and Association with respect thereto; (b) to promote the recreation, hegit

with respect to property owned by the Assoc1at10n and any prope
does not constltute Umts or Common Elements (e) to pay for th

repalrs and replacement.of the Common Elem ts.

herein, including, but not limited to, Article W Ahe Limited Common Elements shall
be maintained as General Common Elements rwise provided in this Declaration ), and
Owners having exclusive use thereof shal >t to any special charges or Assessments for
the repair or maintenance thereot, O

4.3. Monthly Ass 2Shisent eation of Lien. Except as set forth herein, all Owners
shall be obligated to pay the YA s§Q¥Sehts twbosed by the Board of Directors of the Association. The
total amount of the estimateAunds rdguired from Assessments to operate the Project sh_all be set

proportion to the Comfne eflest of such Owner as set forth herein, said figure to be divided by
twelve(12)todet ink thes | - - o

3Tests may be rounded off to the nearest dollar figure and shall be secured
/subject to the provisions hereof. Declarant hereby reserves and assigns to
sut recourse or warranty of-any kind or character, a vendor's lien against €ach

in conncstion”with the enforcement thereof, including, without limitation, interest at the rate
provided in Section 4.6. hereof, costs and reasonable attorneys' fees. Said liens may be enforced by
appropriate judicial proceedings, and the amounts secured thereby shall be the obligation of and
chargeable to the Owner in default. Any such lien shall be senior and have priority over any other
lien except those set forth in Sections 82.113(b) of the Act, and any lien of the Bank during the Bank
Lien Period.

10

Declaration of Covenants, Conditions and Restrictions for Greenwood Flats Condomimiums



4.4,  Special Assessments. In addition to the regular Assessments authorized above, the
Board may levy, in any year, one or more Special Assessments (herein so called) only for the purpose
of defraying, in whole or:in part, costs and expenses incurred or to be incurred in the current year, or
in the immediately preceding or subsequent fiscal year, including, without limitation, the cost of any
construction, reconstruction, repair or replacement of any capital improvements upon the Common
Elements, including fixtures and personal property related thereto, or to defray any unanticipated or
underestimated expense or other action or undertaking normally covered by a regular Assessment
(and, where necessary, for taxes assessed agairnst the Common Elements or the Project as a whole).
Said Special Assessments shall be assessed against each. Owner in proportion to the Compmon

4.5.  Initial Capital Contribution. Each original purch
the equivalent of af least 2 months of assessments to the A
one-time nonrefundable fee paid to the Assoeiation to creg
expenses and insurance premiums can be paid. The amy
from time to time as the budget is revised. <>

date such Assessments ate due u@ said
limiting the interest contracted f6rpcare

by applicable law) shall cons uch Unit superior to all other liens and encumbrances

except as set forth under Seagiofy (b}t the Act and any lien of the Bank during the Bank Lien
Period. The Board of D1rec péiging agent appointed by the Board (the "Managing Agent")
may (but shall not be reqiired\o\pdepare and execute a written notice setting forth the amount of
such unpaid indebtedrfess, thy dame of the Owner of the Unit and a description of the Unit which
may be recorded im=ths #e of the County Clerk of Dallas County, Texas. Such lien may be
enforced by theJort =01 the defaulting Owner's Unit by the Association in accordance with
Section € ~ _ ind any foreclosure shall be subject to any right of redemption afforded by
the Act. suCh proceedmg, the Owner shall be required to pay the costs, expenses and
attbrndys' feds ihcufred in connection with filing the lien, and in the event of any foreclosure
Procesg i gdditional costs, expenses and attorney's fees incurred in connection with any such

foreclostse_prdceeding. The Owner of the Unit being foreclosed shall be required to pay to the
Association the monthly Assessment for the Unit during the period of foreclosure, and the
Association shall be entitled to the appointment of'a receiver to collect same. The Association shall
have the power to bid on the Unit at foreclosure or other legal sale and to acquire and hold, lease,
mortgage, vote the votes appurtenant to, convey or otherwise deal with the same. Any Mortgagee
holding a Mortgage or Deed of Trust on-a Unit may pay, but shall not be required to pay, any unpaid
Assessments owing with respect to such Unit, but such payment shall not be deemed a waiver of the

11
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Owner's default by either the Association or such Mortgagee. The amount of the Common Expenses
assessed against each Unit, shall also be a petsonal debt of the Owner thereof at the time the
Assessment is made. Suit to recover a money judgment for unpaid Common Expenses shall be
maintainable without foreclosing or waiving the lien securing same. Each Owner, by acceptance ofa
deed to a Unit, hereby expressly vests in the Association or its agents the right and power to bring all
actions against such Owner personally for the collection of such charges asa debt, and to enforce the
aforesaid liens by all methods available for the enforcenient of such liens, including judicial or non-
judicial foreclosure, and such Owner hereby expressly grants to the Association the private power of
sale in connection with said liens. The Association may also temporarily suspend the Assocjation
membership and voting rights of any Owner who is in default in payment of any Assess '
accordance with the Bylaws.

amount of the monthly Assessments. The due date (0
special Assessment shall be the due date(s) specifieg

which became due prior to
transfer shall relieve such U
the lien thereof. When any*
result of foreclosure of sUcC

therebf? such Mortgael
chargeable to such-Anit whieh Acc

charges € demed 18 be Common Expenses collectlble from all of the Umts 1nolud1ng the Unit
acquired b teagee, In a voluntary conveyance of a Unit (other than a deed or conveyance
to _ 1ighh of foreclosure), the grantee of the same shall not be liable with the grantor for
all uny sesgments by the Association against the latter for his, her or its share of the Common

Expenseswp.iethe time of the grant or conveyarice, unless said liability 1s assumed by the grantee or
required by the Act. Any such grantee, upon payment to the Association of a reasonable fee to be
established by the Board, and upon written request, shall be entitled to a resale certificate as required
by Section 82.157 of the Act, issued by the Association, setting forth the amount of any unpaid
Assessments then due and owing to the Association with respect to the Unit being purchased,

together with such otherinformation as is required by Section 82. 157(a) of the Act, and such grantee
shall not be liable for, nor shall thie Unit conveyed be subject to a lien for, any unpaid Assessments

12
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made by the Association against the grantor in excess of the amount set forth in the statement and
applicable to a period of time priorto the date of such statement. Notwithstanding anything herein to
the contrary, in the event the Bank obtains title to a Unit as a result of foreclosure of its Mortgage or
Deed of Trust securing a loan by Bank to Declarant or Declarant’s successors or assigns, or by deed
or other conveyance in lieu thereof, the Bank shall not be liable for the unpaid dues, assessments, or
charges of the Association chargeableto such Unit which accrued subsequent to the recordation of
the Mortgage or Deed of Trust and prior to the acquisition of title to such Unit by the Bank.

4.9.  Separate Taxation. Each Unit, together with its Common Interest, shall be deemgd to
be a separate and distinct entity for the purpose of the assessment and collection o

district or any other taxing or assessing authority. The lien for taxes assessed to any
confined to that Unit, No forfeiture or sale of any Unit shall divest ot in any way, &

each Unit but rather are assessed on the Project as a whole, then eack
proportionate share thereof in accordance with his Common Interest.ar d, irl s&

due date thereof,

ARTICLE \x
DUTIES AND POWERS OF THEMSSOCIATION

5.1. Duties and Powers. In additi
Articles and the Bylaws, or elsewhere provi
thereof, the Association shall:

restore, operate and manage all of the
lithes, improvements, furnishings, equipment and

5.1.1. Maintai
Common Elements ahy
landscaping thereon
condition. This obli§at .
Elements required to be Mamtained by an individual Owner under this Declaration

(specifically ir 1_.,
Bylaws.

orce the provisions of this Declaration by appropriate means,
thout limitation, the expenditures of funds of the Association for the

5.1.3. Maintain such policy or policies of insurance as are required by this
Declaration or as the Board deems necessary or desirable in furthering the purposes
of, and protecting the interests of, the Association and its Members.

5.1.4. Grantand reserve easements where necessary or desirable for utilities
and utility facilities over the Common Elements and Units to serve the Common
Elements and the Units and amend the Condominium Plan or Plat to show same.

13

Declaration of Covenants, Conditions and Restrictions for Greenwood Flats Condominiums



5.1.5. Have the authority to employ a managing agent or other persons and
to contract with independent contractors or managihg agents to perform all or any
part of the duties and responsibilities of the Association, subject to the Bylaws and
restrictions imposed by any governmental or quasi-governmental body or ageney
having jurisdietion over or interest in the Project. Notwithstanding anything to: the
contrary contained herein or in the Bylaws, the Association shall not terminate
professional management of the Project and assume self management thereot without

- the prior written approval. of Institutional Lenders holding Mortgages or Deed(s) of
Trust on Units which represent in the aggregate at least sixty-seven (67%) of the total
Common Interest and the consent of Owners holding at least sixty-seven perg
(67%) of the total Common Interest.

general knowledge. All records shall be kept in 2
accounting principles and may, at the election gi4k

sechbyYesociation. The Associdtion shall provide maintenance
“t- the Bylaws The reSpon51b111ty of the Assoc1at10n for

of the Project as provided Kg
maintenance and repair shal .. St rep]
out of or caused by th¢ nl dr ne‘gligeﬂt act or neglect of any Owner, or his gue'sts,_ tenants or
invitees. The costand‘expense/of repair or replacement of a Unit exterior or of any portion of the

' me~from such excluded items shall be the responsibility of such Owrer
epants or invitees) neglects or willfully damages such excluded items. The
se such repairs and replacements to be made at such Owner's sole cost and

Association by the Owner of such Unit upon demand.

5.3.  Association Easements and Access to Units. For the purpose of performing the
maintenance, repair or replacement authorized by this Article or for any other purpose reasonably
related to the performance by the Board of its responsibilities under this Declaration, the Association
(and its agents and employees) shall have a nonexclusive easement over and onto all portions of the
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Common Elements, and shall also have the right, after reasonable notice to the Owner, and at
reasonable hours, to enter any Unit for such purposes and to enter any Unit without notice at any
time in the event of an emergency. Should any Owner change any lock on any entrance to his Unit,
such Owner shall immediately provide to the Board a key to the new lock. Damage to the interioror
any part of a Unit or Units resulting from the maintenance, repair, emergency repair or replacement
of any of the Common Elements or as a result of emergency repairs within another Unit at the
instance of the Association shall be a Common Expense of all of the Owners; provided, however,

that if any such damage to a Unit or any damage to any Common Elements shall be the result of the
neglect misuse or neghgence cf an Owner, then such Owner shall be respcn51ble and liable for all

Common Elements, whether located under or outside of Units (unless reqmred to be
an individual Ownet under this Declaration or necessitated by the neglect, negliges

sucn Owner) shall be the Common ExPenses of all the Owners.

ARTICLE VI
UTILITIES

6.1. Owners' Rights and Duties. The rights Oxmers of Units within the

Project with. respect to utilities shall be as follows:

own utilities which are
»¥pective utility companies or
ftion. Any such utility expenses

6.1.1. Each Owner shall pay for ..
separately metered and billed to ea oA

submetered and billed to each Unit by

reserved in _Section. 4.3. hereof. Util-ity'

hereunder and shall be sec@ed oy 1
3% dptered and separately billed shall be part of

expenses which are nct

of such. easement 1'1ghts shall be in a manner reasonably calculated to cause as
minimal interference with the continued use and occupancy of the Units so affected
by the Owners thereof, while still adequately serving the purposes for which they are

oranted.

6.1.3. Whenever connections are located or installed ‘within the Project,
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which connections serve more than one (1) Unit, the Owner of each Unit served by

said connections shall be entitled to the full use and enjoyment of such portions of
said connections as service such Unit.

6.2. Easement for Utilities and Maintenance. Easements over and under the Property for
the installation, repair, and mainfenance of sanitary sewer, water, electric, gas, and telephone linies
and facilities, heating and air conditioning facilities, cable or master television antenna lines,
drainage facilities, walkways, and landscaping as are shown on the Plat and/or Plan, and as may be
hereafter required to serve the Propetty, are hereby reserved by Declarant for the use and bengfit of

location on the Project of underground utility lines that {
on the Property, outside of recorded easements.

In addition to all of the cc@nan
therein is subject to the followipg

Oroject, nor shall anything be done thereon which may be or may become an
is¥nce to, or which may in any way intetfere with, the quiet enjoyment of each of
8, her or its respective. Unit, or which shall in any way increase the rate of insurance

which will impair the structural 1ntegr1ty of any Buﬂdmg Spec1ﬁcally, no Owner or resident of a
Unit shall grill or permit any open fire on a Balcony or inside of a Unit. All Units shall maintain a
temperature of at least sixty five (65) degrees.

~ 7.3.  Vehicle Restrictions. No motoreycle, moped, bicycle, trailer, camper, mobile home,
recreational vehicle, commercial vehicle, truck (other than standard size pickup truck), inoperable
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automobile, boat or similar equipment shall be permitted to remain upon any area within the:Project,
other than temporarily (for purposes of loading and unloading o6f passengers or personal property),

unless in an area specifically designated for such purpose by the Board. Commercial vehieles shall
not include sedans or standard size pickup trucks which are used both fot business and personal use,

provided that any signs or markings of a commercial nature on such vehicles shall be unobtrusive
and inoffensive as determined by the Board. No noisy or smoky vehicles shall be operated on the
Project. No off-road unlicensed motor vehicles shall be maintained or operated upon the Project,
except as may be reasonably necessary to the execution of the rights or duties of the Association
under this Declaration.

7.4. Signs. Declarant may place signs in or around the Common Elements g

portlon of the PI‘O_] ect.

7.5.  Animals. No animals or birds of any kind shall beAajse
on any portion of the Project except as permitted in the Bylawq o 1
the Association adopted by the Board and published from time?

7.6. Garbage and Refuse Disposal. All rubbishytrash and garbage shall be regularly
removed from the Project and shall not be allowed to acex ' S nd othe
waste shall not be kept except in sanitary contglnersy _

1egulat10ns adopted by the Board and pubhé ¢ rtime. All equipment, garbage cans,
adcondealed from view of other Units, streets,

and the Common Elements.

Nopehangnt dchments of any kind or character whatsoever
televisfomnand radio antennas) shall be made to the roof or walls of any
: 1o

¢uch attachments shall have been first submitted to and

7.7.  Aftachments.
(including, but not limited tc
Building, unless (a) the prog
approved by the Board, and

of 1996 (47 U.S.C. Paft {
such approval by e

g pfovisions: (afthe lease must be for the entire Unit and not for a portion thereof;
4 be pre approved by the Board and the Board may drsapprove the lease i in 1ts sole

within the leased Unit; (e) the lease must be in writing, signed by the Owner and the tenant, and a
copy provided to-the Board; (f) no more than six (6) Units in the entire Project'may be leased at any
one time; and (g) the lease must be subject to the covenants, conditions, easements, restrictions,

limitations, and liens for Assessments contained in this Declaration, the Bylaws, and any rules and
regulations adopted by the Board and published from time to time. I[f 6 Units are leased, the
Association will maintain a waiting list of Owners who desire to lease a Unit. Atthe expiration or
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termination of an existing lease, an Owner will have 60 days to re-lease the vacant Unit. If a vacant
Unit is not leased within the 60 day period (or such shorter time is such Owner waives his right to
lease his Unit), then the Owner will be placed at the bottom of the waiting list and the Owner at the
top of the waiting list shall be eligible to lease his or her Unit. The newly eligible Owner will have
120 days to lease his or her Unit. If the newly eligible Owner is unable to lease his or her Unit
within the 120 day period, the Owner will be placed at the bottom of the waiting list and the Owner
at the top of the waiting list will be eligible to lease his or her Unit. This process will continue until a
Unit has been leased orthere are no remaining Owners that desire to lease a Unit on the waiting list
NOTWITHSTANDING ANY OF THE FOREGOING, THE RIGHT OF DECLARANT TO RENT
OR LEASE UNITS IS HEREBY SPECIFICALLY RESERVED AND EACH PURCHASER O
UNIT, BY ACCEPTANCE OF THE CONVEYANCE OF SUCH UNIT SUBJECF™
TERMS OF THIS DECLARATION, EXPRESSLY WAIVES ANY CLAIM QkF
WHICH SUCH PURCHASER MAY HAVE AGAINST DECLARANT ON ACC
SUCH RENTAL OR LEASING OF UNITS OWNED BY DECLARANT.

of Trust shall always be subordinate to all of the terms
limitations, easements, obligations and liens for Co
this. Declaration and by the Bylaws; and (b) tha

- 'wagee under any second (2nd) lien
Mortgage or Deed of Trust shall release &) p1tte

Pable ‘instrument, for the purpose of

interest in and to the proceeds under all }
policies were effected and pl'aoed@m t

shall be furnished to the Associdtpo: A
trust promptly following wpron re
curing any loan by Bank to Declarant or Declarant’s
ity, shall not be subject to the conditions set forth in subpart

7.11. Liability of Owners for Damage to Common Elements. The Owner of each Unit shall
be liable to the Association for all damages to the Common Elements or improvements thereon
caused by the neglect, misuse or negligence of such Owner or any tenant or other occupant. of his, her
or its Unit, or guest or invitee, and such Owner and his Unit shall be liable for Special Assessment
pursuant to Section 4.4 for any such damages.
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7.12. No Warranty of Enforceability. While Declarant has no reason to believe that any of
the restrictive covenants or other terms and provisions contained in this Article VII or elsewhere in
this Declaration are or rhay be invalid or unenforceable for any reason or to any extent, Declarant
makes no warranty or representation as to the present or future validity or enforceability of any such
restrictive covenants, terms or provisions. Any Owner acquiring a Unit in the Project in reliance on
one or more of such restrictive covenants, terms or provisions shall assume all risks of the validity
and enforceability thereof and, by acquiring the Unit agrees to hold Declarant harmless therefrom.

7 13. Li']:nitation of Restrictions of Declarant Declarant is performing certai'n work in

completlon of that work and the sale rental, and other dlSpOSltloIl of said Units is essg
establishment and welfare of the Project as a residential community. In order for f

connection with the completion of the work:

7.13.2. Prevent Declarant or its representatives :
on any part or parts of the Project, such structure ay be reasonable and necessary for the
conduet of its business for completing said wopkes

owns one or more of the Units established and described in this
2s otherwise specifically provided herein), Declarant, its successors and
hect to the provision of this Declaration.

ARTICLE VIl
ARCHITECTURAL CONTROL

8.1. Prohibition of Alteration and Improvement. Subject to the exemption of Declarant
under Sections 2.4. and 2.5. hereof, no building, fence, wall, obstruction, balcony, screen, patio, patio
cover, tent, awning, carport, carport cover, improvement, or structure of any kind shall be
commenced, erected, painted or maintained upon the Project, nor shall any alteration or improvement
of any kind be made thereto (save and except for repainting and redecorating of the interiorofa Unit
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by an Owner) until the same has been approved in writing by the Board. No landscaping of patios or
yards, which landscaping is visible from the street, from other Units or from the Comimon Elements,
shall be undertaken by any Owner until plans and specifications showing the nature, kind, shape,
design and location of the proposed landscaping shall have first been submitted to and approved in
writing by the Board. Further, no change to or removal of existing patio or yard landscaping which
is visible from the street, other Units or from the Common Elements shall be undertaken by any
Owner until same has been approved by the Board in writing.

8.2. Plans and Approval. Plans and specifications showing the nature, kind, shape, golor,
size, materials and location of such improvements or alterations, shall be submitted to the Bogrd
approval as to such matters as quality of workmanship and design and harmony of stry
external design with existing structures, and as to location in relation to surroundasre

appoint an Architectural Control Committee to review tk
Section 8.2. hereof and to advise and make reco
thereof. The rnumber, appointment and term
the Bylaws, subject to the following limitati

8.3.1. If'a Committee is gipaix
more than five (5) membe@f the Com#

: %’ta 1 of the original members of the Committee
Wiheendof the Declarant Control Period. Thereafter, the

8.3.2. Declart
and all replacement:
Board shall have tig

ARTICLE IX |
GENERAL PROVISIONS

hforcement. The Association, any Owner, and any governmental or quasi-
gove Agency or municipality having jurisdiction over the Project shall have the right to
enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants, reservations,

easements, liens, and charges now or hereafter imposed by this Declaration, and in such action shall
be entitled to recover costs and reasonable attorneys' fees as are ordered by the Court; provided,
however, that an individual Owner shall have no right to enforce the collectioni of any Assessment
levied agairist any other Owner under Article IV above. Failure by any such Person to entorce any
such provision shall in no event be deemed a waiver of the right to do so thereafter.
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9.2. Invalidity of Any Provision. Should any provision of this Declaration be declared
invalid or in conflict with the Act or any other applicable law, the validity of all other provisions
shall remain unaffected and in full force and effect, and to the extent feasible, the provision at issue
shall automatically be deemed to be modified to the extent necessary to comply with the Act or other
applicable law.

9.3. Encroachment and Protrusion Easements. Each Unit within the Project is hereby
declared to have an easement over all adjoining Units and the Comimon Elements for the purpg se of
accommodating any encroachment and/or protrusion due to engineering errors, errors in &
construction, settlement or shifting of any Building, or any other cause other than an alterafiox
Unit in contravention of the terms hereof or any encroachment caused by the willful satsc

altered in any way by said encroachment, prdﬁusion settlement or shifting.
is partially or totally destroyed, and then repaired or rebuilt, the Qwners
mmor encroachm(ents and/or protrusmns over adjoining Um : '

be encumbrances either on the C‘ommon Elements or o
or otherwise,.

Elements or the Unit of any other Owner:
that express consent shall be deem@to e
of emergency repairs. Each Owylep Sig

Owners from and against any L1
of any other Owners or agg
materials, services or oth ¥

prowsmns herem shall render invalid the hen of any first (1st) hen Mortgage or
Deed of Trust (meaning a Mortgage or Deed of Trust with first (1st) priority over any
other Mortgage or Deed of Trust), or lien of ahy Mortgage or Deed of Trust securing
a loan by Bank to Declarant or Declarant’s successors and assigns, on any Unit made
in good faith and for value, but all of said covenants, conditions and restrictions shall
be binding upon and effective against any Owner whose title is derived through
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foreclosure or trustee's sale, or otherwise, unless otherwise provided herein.

9.5.2. Notice to Lenders. All Institutional Lenders and Mortgagees that have
filed with the Assoclation an appropriate written request shall be entitled to receive
the following notices in writing from the Association:

9.5.2.1. Notice of any proposed action requiring the apprbval
of Institutional Lenders and Mortgagees specified in Section 9.5.3.
below on a timely basis;

9.5.2.2. Notice of default by the Owner or grantor of any
Mortgage or Deed of Trust on a Unit (the beneficial interest in whicl
is held by said Institutional Lender) in the performance of st
Owner S Or grantor S obhgatlons under this Declarauon o an th

interest in which is held by said Insti
exceeds Five Thousand Dollars (35,000

r condemnation loss to any
s or facilities or improvements

2.6. Notice of any meeting of the Members; and

9.5.2.7 Notice of any proposed payment to be made by any
rson on behalf of an Owner which, pursuant to the terms of this
Declaration, may result in a'lien on such Owner’s Unit.

9.5.3. Changes Requiring Institutional Lender Approval. Without the prior
written approval of at least sixty-seven percent (67%) of the Institutional Lenders and
Mortgagees (based upon one (1) vote for each Unit encumbered by a Mortgage or
Deed of Trust held by such parties) and sixty-seven percent (67%) of the Common
Interests held by the Owners (except to the extent a higher percentage of approval or
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- other consent may be expressly required elsewhere herein, in the Act or by other
applicable law), and the written approval of the Bank (during the Bank Lien Period)
the Association shall not be entitled to:

9.5.3.1. Change the Common Interests or obligations of any
Unit for the purpose of (i) levying Assessments or charges or
allocating distributions of hazard insurance proceeds or condemnation
awards, or (ii) determining the pro rata share of ownership of each
Unit in the Common Elements; provided, however, that nothing
herein shall prevent Declarant from redetermining and reallocating
(x) among Units owned by Declarant the pro rata share of ownership
in the Common Elements of such Units owned by Declarant which,
Declarant combines, partitions or subdivides prior to sale of s
Umts to a thll‘d party, or (y) a:mong all of the Units the pro rata Shasg

9.5.3.2. Partition or subdivide any Unit, §
Section 2.3. hereof, provided that nothing contal
Section 2.3. shall prevent Declarant fro
subdividing Units owned by Declarant ‘ v1ded in Section 2.4.

hereof;

»}0 abandon, partition,
Common Elements (the

Ctifely, the "Project Documents") to the contrary, no Owner or.other party shall
avepfiority over any rights of the Mortgagee of any Unit pursuant to its Mortgage or
Deed of Trust in the case of a distribution to. the Owner of such Unit of msurance
proceeds or condemnation awards for losses to or taking of all or a portion of such
Unit and/or Common Elements. Institutional Lenders shall have the right to examine
the books and records of the Association at all reasonable times during regular

business hours of the Association.
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9.5.5. Taxes, Assessments, and Charges Which May Become Liens. All
taxes, assessments, and charges which may become liens prior to any first (1st) lien
Mortgage or Deed of Trust under local law shall relate only to the individual Units
and not to the Project as a whole.

9.6. Revocation or Amendment to Project Documents.

9.6.1. Revocation. Except as provided.in the Act, this Declaration shall not
be revoked or terminated, nor may the condominium regime established hereby be
terminated or abandoned, unless all of the Owners and all of the holders of any
recorded first lien Mortgage or Deed of Trust covering or affecting any or all o
Units unanimously consent and agree to such termination or revocafon~Ry

st of af lgast sixty-seven
percent (67%) of the Common Elements. consent and ajredto sychfamendment by
WY Appens And except to the
extent that a greater percentage of approval or other'spnsent is required by Sections.
9.5.3.,9.6.3., or 9.6.5. hereof, the Act or other applicabMlaw. An amendmentto this
Declaration shall be adopted in accordancefn S 82.067 and 82.070 of the
Act and the other-provisions of the D igifg the approval of Institutional
Lenders or Mortgagees.

9.6.3. Specific_ nd.élts, Fxcept as otherwise provided herein in
connection with exercigé df ¢hdDectatarlt’s Development Rights, the consent of
Owners owning at legAst\siy-deven percent (67%) of the Common Interests and
Mortgagees holding

pursuant to Sectrdn

-y 3
[
. [
Proi¢
w
[ ]
-~

.3.1. Voting, other than as a result of changes in the Common
t percentage interésts pursuant to Sections 2.4. hereof;

9.6.3.2. Assessments, assessment liens or subordination of
such liens;

9.6.3.3. Reserves for maintenance, repair and replacement of
the Common Elements;

9.6.3.4. Insurance or fidelity bonds;
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9.6.3.5. Rights to use of the Common Elements;

9.6.3.6. Responsibility for maintenance and repair of the
Project;

9.6.3.7. Expansion or contraction of the Project or the
addition, annexation or withdrawal of property to or from the Project;

9.6.3.8. Boundaries of any Unit;
9.6.3.9. The ownership. interests in the Common Elements,
other than those amendments expressly permitted and described in

Sections 2.4. and 9.5.3.1.;

AR e e O

9.6.3.10 . Convertibility of Units into Common Elemg
Common. Elements into Units;

0.6.3.11. Lease of Units;

9.6.3.12. Imposition of any righ
restriction on the right of an Owner to
convey his, her or 1ts Unit;

9.6.3.13 Any provisi@
Mortgagees or eligible insurers
or Deed(s) of Trust on Unp

Mortgagee to Respond to Approval Request. If a
3 a written request to approve additions or amendments to the

Project Dgcngé

AVS 146 18

extified or registered mail, return receipt requested, such Mortgagee
ed to have approved such request.

Yurine'the Bank Lien Period, neither this Declaration nor the Project Documents may
be amended or revoked without the prior written approval and consent of the Bank.

9.7. Owner's Right and Obligation to Mairntain and Repair. Except for those portions of
the Project which the Association is requited to maintain and repair as provided herein and in the
Bylaws, each Owner shall, at his, her or its sole cost and expense, maintain and repair his Unit,
keeping the same in good condition. Additionally, each Owner shall, at his, her or its sole cost and
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expense, maintain, repair and replace as necessary any (a) utility systems, pipes, lines, wires; and
cables, that service only his Unit and (b) any separate air conditioning and heating units (including
compressors) and water heaters which service only his Unit. Each Owner shall have the exclusive
right to paint, plaster, panel, tile, wax, paper or otherwise refinish and decorate the inner surfaces of
the walls, ceilings, floors, windows and doors bounding such Owner’s Unit, provided that such
action does not impair the structural integrity, weaken the support or otherwise adversely affect the
Building in which such Unit is situated or any Common Element, and provided that all such action 1s
preformed in a good and workmanlike manner. Each Owner shall be responsible for maintaining the
condition of said walls and ceilings, including but not limited to, repairs of cracks in said wallg and
ceilings; and for maintaining, repairing and replacing all doors leading into or out of each 04‘

create a lien against lns Unit for the amount thereof.

0.8. Insurance:; Damage or Destruction.

0.8.1. Association Liability Insurance.
continue in effect comprehensive commercig
covering the Common Elements, publi¢ wa
the .Association; and insuring the A

nercial spaces owned by
eclarant and the agents and
_ ve family members, guests and
invitees of the Owners against any/11abli jdent to the operation, maintenance,
ownership or use of the Co@lon | 1 '
of lawsults related to empIQy " the Asso _
I ent insuring each insured against liability to
of interest endorsement precluding the insurer
;from denying coverdg i ' Vel
'the Association

e Act or other applicablé law. 'Covefage shall bein an amount
_ ¢ Million Dollars ($1,000,000.00) per occurrence, for personal
d/or property damage.

Project, providing as a minimum fire and extended coverage and all other coverage
against direct physical loss in the kinds and amounts commonly required by private
institutional mortgage investors for projeets similar in construction, location and use
on a replacement cost basis in an.amount not less than one hundred percent (100%)
of the insurable value (based upon current replacement cost) of all improvements on
the Project, including any property the nature of which is a Common Element, the
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structural portions of the Units, and any fixtures, equipment, appliances or
installations within the interior unfinished surfaces of the perimeter walls, floors and
ceilings of individual Units initially installed or conveyed by Declarant; as well as
common personal property and supplies and other common personal property
belonging to the Association. If there is a steam boiler in operation in connection
with any Unit, there must be. in force boiler explosion insurance evidenced by the
standard form of boiler and machinery insurance policy and providing minimum
coverage in an amount not less than Fifty Thousand Dollars ($50,000.00) per
accident per location. If the Project is located in an area identified by the Secretary of
Housing and Urban Development as an area having special flood hazards, a blanket
_pohcy of flood insurance on the Project must be maintained in the amount of .
maximum coverage available under the National Flood Insurance Progre
buildings and other insurable property within any portion of the Projeg

malicious mischief coverage, special form endorsement, ¢
a determinable cash adjustment clause, or a similar clausg
covering full value of the improvements on the Rfdject in theg _ _

a.decision not to rebuild pursuant to. this Declaratign\Such policies shall be 1n form
and amount as may be determined by the¢ jall name as insured the
Association, the Owners and Deolara‘& so dof Resldarant is an Owner), and all
Mortgagees as their respective inte - ar, and shall provide that any
proceeds be pa1d to the Assomatlo =/nd benefit of the Ownets and

od to, appliances (whether "built-in" or
otherwise) plu_m_bin_ o/A TN tures, floor coverings, wall coverings, window
and door coverings, & hti | licy Irec
to insure the persona. Mr‘any customized items within any individual Units,

nin the fesponsibility and risk of the Owners.

workers' compensation, directors’ liability, and errors and omissions
X Association shall pur.chase ﬁdelity coverage against dishonest acts by

some-Or all of the reSpon31b111ty for handlmg of funds has been delegated to a
Managmg Agent, fidelity coverage shall be required for the officers, employees or
agents of the Managing Agent handling or responsible for funds of the Association.
The fidelity bond insurance shall name the Association as the insured and shall
provide coverage in an amount not less than a sum equal to three (3) months
agpregate assessments on all Units within the Project, plus reserve funds. In
connection with such coverage, appropriate endorsement to the policy to cover any
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persons who serve without compensation shall be added if the policy would not
otherwise cover volunteers.

9.8.4. Compliance with Act. Notwithstanding anything seemingly to. the
contrary contained herein, all insurance policies purchased by the Association shall
comply with Section 82.111 of the Act, and all insurance claims and proceeds shall
be handled by the Association in accordance with such provisions of the Act.

9.8.5. Choice of Carriers; Insurance Premiums. The insurance policies
required under this Section 9.8. shall be acquired from carriers having ratings,of
Class VI or better, as designated 1 in Best's Key Ratmg Guide. Insurance prem1

Asso,oiaﬁon. The écquisition of insurance by fh,e Assbcié.tion shall |
prejudice to the right of any Owner to obtain additional individual insws

3 eyance from the
appomtment of the attorney-
stitute and appoint the
1e, place and stead for the

Declarant or from any Owner or grantor shall con
in-fact herein provided. All Owners irrex6ca
Association as their true and lawful 3y (n,
purpose of dealing with said Project
As. attorney-in-fact, the Associatior
President and Secretary or any /
authorlzatlon rlght and jole

d\tbebugh i1ts President or any Vice
pstenfs Secpetary, shall have full and complete
@ 0 make, ekepute and deliver any contract, deed or any

b LON] prest of an Owner which is necessary and
gerein granted. Any repair, reconstruction or

aPPI‘(Dprl ate to exer __
replacement made o

phemivms therefor to settle and. compromlse any and all clalms under said insurance
polieies, to collect proceeds and to distribute the same to the Association, the Owners
and their respective Meortgagees (subject to the provisions hereof) as their interests
may appear, to execute releases of liability and to execute all documents and to do all
things on behalf of such Owners, the Association and the Project as shall be
necessary or convenierit to the accomplishment of the foregoing; and any insurer may
deal exclusively with the Association in regard to such matters. The Association
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shall receive, hold, distribute and dispose of such insurance proceeds in accordance
with the terms hereof and in trust for the Unit Owners and .their respective
Mortgagees, as their interest may appear. The Association shall not be responsible
for procurement or maintenance of any insurance covering the contents or the interior
of any Unit except as described in Section 9.8.2., or for the liability of any Owner for
occurrences therein not caused by or in connection with the Association's operation,
maintenance or use of the Project.

9.8.7. Reconstruction or Repair of Project. In the event of fire, casualty or
other disaster involving substantial damage to the Project, within ten (10) days of
receipt of determination of the amount of insurance proceeds available to

9.8.7.4. below, be apphed to such reconstx
the Project, as used in this Section 9.8

prior to the fite, casualty or
Common FElements having

insufficient
thereof shall

its duly authorized agents, using proceeds of
, on the Project for that purpose, and the Owners
1able for the special Assessment or Assessments for any
7 as hereinafter provided.

9.8.7.3. Owners' Election. If the Owners owning at least
chty percent (80%) of the Common Interests, in the exercise of their
sole diseretion, including each Owner of a Unit or Common Interest
that will not be rebuilt or repaired, vote to not rebuild or repair the
Project, then the Project shall not be rebuilt or repaired.

9.8.7.4. Termination of Condominium for Illegality. If the
condominium regime created hereby is terminated, or the repair or
reconstruction of the Project would be illegal under any state or local
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health or safety statute or ordinance, then the Project shall not be
rebuilt or repaired.

9.8.8. Repair of Interior of Unit. Each Owner shall be responsible for the
reconstruction, repair or replacement of that portion of the interior of his Unit which
the Owner has installed, furtiished or provided, including but not limited to, any floor
coverings, wall coverings, window shades, draperies, furniture, furnishings,
plumbing and electrical fixtures, decorative light fixtures, or other improvements,
betterments and additions to his Unit, and all appliances located therein irrespective
of whether or not such appliances are "built-in" to the Unit. Each Owner shall also
be responsible for the costs not otherwise covered by insurance carried by 4
Association of any reconstruction, repair or replacement of any portion of the Pros

event damé,ge to all or aiiy part of the interior of an Owner's Unit’}
insurance held by the Association for the benefit of such Owmer,

hie Tights of the
or repair during

right of the Association to
A or repair during the course
»¥nse insurance covering his Unit

(60) days after the date of such damage,
supervise; approve or disapprove s& ke
thereof. Each Owner shall purchase at I
and all alterations, betterments, a
property located therein. O

9.8.9. Applicaiion of ce Proceeds. Subjectto Section 82.111(1) of the
Act or other applicabl¥ e | as possible after the occurrence of a casualty
which causes damags t of the Project for which the Association has

the Common Elements (hereinafter referred to as the
on Element Costs"); and

0.8.9.2. The cost of restoring that part of the damage caused

y the Casualty to each Unit which is or would be covered by

insurance held by the Association without regard to the policy limits
of such insurance (hereinafter referred to as the "Unit Costs").

All insurance proceeds available to the Association with respect to the Casualty shall
first (1st) be applied to the payment of the actual Common Element Costs and the
balance thereof, if any, shall thereafter be applied to the payment of the actual Unit
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Costs. However, if such insurance proceeds are not sufficient to cover such
estimated costs, then a special Assessment or. Assessments shall be made against the
Owmers by the Association in the following manner:

9.8.9.3. All Owners shall be assessed on the basis of their
percentage interest in the:Common Elements for the payment of the
estimated Common Element Costs not otherwise paid for by
insurance held by the Association.

9.8.9.4. Each Owner of a damaged Unit shall be assessed an
amount equal to the difference between the actual portion of
estimated Unit Costs attributable to his Unit less a sum calculated by
multiplying the amount, if any, of the remaining insurance proceegs
held by the Association with respect to the Casualty by a fraction,

of the estimated Unit Costs.

If the Project is not repaired or replaced, any msurance Rr
damaged Common Elements shall be used to restoge the dax
compatible with the remainder of the Project. Thejmsyrance proceeds: attributable to
Units or Limited Common Elements that are pet fsbilN{ shall be distributed to the

¢ event of any taking of any Unit, or any part
ch 'Unit wit'h' a remnant that may n'ot practically

of suc_h taking. If any repair or ,rebUilding- of the remain‘mg
2 J ect is required as a result of such taking, the remaining Owners
e by the affirmative vote or written consent of Owners owning a
»f the Common Interests owned by said remaining Owners, either to rebuild
epdithe Project or to take such other action as such remaining Owners may deem
anrovtiate. If no repair or rebuilding shall be required, or shall be undertaken, the
remaining portion of the Project shall be resurveyed, and this Declaration shall be
amended to reflect such taking and to proportionately readjust the percentages of the
Common Interests of the remaining Owners based upon a continuing total ownership
of the Projéct of one hundred percent (100%) and reallocating the Common Interest
of the Unit taken to the remaining Owners in proportion to the respective Common
Interests of the remaining Owners. A remnant of a Unitremaining after part of such
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Unit 1s taken under this provision shall automatically be deemed to be a Common
Element. Except as hereinabove provided, if a part of a Unit is taken or acquired by
eminent domain or sale or other transfer in lieu thereof, the award therefor must
compensate the Owner of such Unit for the reduction value of his, her or its Unit,
inclusive of the Common Interest appurtenant thereto. Following such taking or sale
or transfer in lieu thereof, the condemned Unit’s Common Interest shall be reduced in
proportion to the reduction in size of the Unit, and the portion of the Common
Interest divested from the partially acquired Unit are automatically reallocated to that
Unit and the remaining Units in proportion to the respective Common Interests of
those Units before the taking or transfer, with the partially acquired Unit participating
in a reallocation on the basis of its reduced Common Interest. If part of the Co
Elements shall be taken by eminent domain or sale or other transfer in lieu#ieree

of the award not used for the restoratlon or repair of the Je
Elements among the Owners 1 in pr0p0rt10n to then' resp -

: ﬁ: 19 ... ~ btains knowledge of such
YOf @ ¢ 1n lieuthereof shall atfect the
hen priority of an Inst1tut1onal Lender 0w the Wni¥’on which it holds a Mortgage or

Deed of Trust or on proceeds of gopdefmuation of that Unit.

: c er, at such Owner S sole cost and expense, shall
anse covering damage to property or injury to the person
yuMing from negligence of the Owner or siich Owner’s

tees, 1n a minimum amourit of Three Hundred Thousand

her state said policy shall not be canceled or reduced without ten
Or written notice to the Association.

.8.12. Waiver of Subrogation:; Notice of Cancellation. All propeity and
_ insurance carried by the Association or the Owners shall contain provisions
whereby the insurer waives rights of subrogation as to the Association, officers, and
directors, and any Members, their guests, agents and employees. All policies of
hazard insurance must contdin or have attached the standard mortgage clause
commonly accepted by private institutional mortgage investors in the area in which
the Units are located. All insurance carried by the Association shall contain a
provision requiring the insurer to notify the Association and all Mortgagees named
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and shown as Mortgagees in the policy at least ten (10) days in advance of the
effective date of any reduction in or cancellation of the policy.

9.9. Financing of Purchase of Unit by Association. Inthe event the Association should
acquire a Unit at foreclosure, such acquisition by the Association may be made from the working
capital of'the Association and common charges in the hands of the Association, or if such funds are
insufficient, the Association may levy a Special Assessment or Assessments against each Owner in
proportion to his Common Interest, as a Common Expense, or the Association, in its discretiofi, may
borrow money to ﬁnance the acqulsmon of such Unit; promded however that no ﬁnancmg 0y be

Person or Persons, then and n such event, Declarant shall be *
further duty or obligation hereunder, and such Person
such duties and obligations of the Declarant, except a
agreed to between Declarant and such Person or Persoss,

be otherwise expressly prov1ded or
ibited by the Act.

resolutions of the Association or its duly g
such prov131ons decusmns or res®1t10

voting percentages establishg
all Owners, their successorshas

9.12. Legal [
Project Documentst
Umted States. Al

ompliance‘With applibabl'é usury law of the State of Texas and the
e thereof, said parties stipulate and agree that none of the terms and

hable foraneafned interest on any of said sums and shall never be required to pay interest at a rate in
excess of the maximum interest that may be lawfully charged under applicable law, and the
provisions of this Section shall control over all other provisions of the Project Documents in conflict
herewith. Tn the event that the Declarant, the Association or any of its designated agents shall collect
monies which are deemed to constituté interest at a rate in-excéss of that permitted to be charged by
applicable law, all such sums. deemed to constitute interest in excess of the legal rate shall -be
immediately returned to the Owner or other party so paying said monies upon such determination.
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9.13. Conflict of Project Documents. If there is any conflict among or between this
Declaration and any other Project Documents, the provisions of this Declaration shall prevail.
Thereafter, priority shall be given in the following order: Plat and Plan, Articles, Bylaws, and Rules
and Regulations of the Association.

0.14. Termof Declaration. The covenants, conditions, and restrictions of this Declaration
shall run with and bind the Property and the Project, and.shall inure to the benefit of and shall be
enforceable by the Association, its respective legal representatives, successors-in-intergsf and
permltted assigns, fora. term of ﬁfty (5 O) yeals from the date thls Declaratlon 1S recorded afte’z\which

periods of ten (10) years unless an 1nstrument 51gned by all of the then Owne 5
Mortgagees, has been recorded, agreeing to revoke and/or terminate this Declaraf
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The undersignetl, being they Declarant herein, has executed this anmiended and restated
Declaration on this 4~ day of / 7 , 2017,

DECLARANT:

STILLWATER SEVILLE MCCOMMAS, h}
a Texas limited partnership
By: Stillwater McCommas Management<
Its: General Partner

By: Stillwater Capital Investmentsy
Its; Manager

pJ

By:

Printed'* e':_. | @ L Cnm:r _
Jts: Manager
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STATE OF TEXAS

COUNTY OF DALLAS

Before me on this day personally appeared %« _, Manager

of Stillwater Capital Investments, LLC, a Texas limited liability company, Mgfiager of Stillwater
McCommas Management LL.C, a Texas limited liability company, General Partner of Stillwater
Seville McCommias, LP, a Texas limited partnership, known to me to be the person 'whose namie is
subscribed to the foregoing instrument and acknowledged to me that he executed the same forthe
purposes and consideration therein expressed, and.in the capacity therein stated.

S
3
S

Given under my hand and seal of office this

SEAL

& A L]
r ; E. 2 )
5 g Rt T = w - N
) T v, .'-_ P L E]
I & Jl'li""l‘l’ .'.-r"i "':ﬂi e £ - - ‘ﬁ!

POPPY. BOURG
Notary ID # 128985758

My Commission Expires.
y May 11, 2020

&

ATTACHMENTS, all of which are incafporated 1y the foregoing Declaration:

o)

Exhibit A-1 ~ Property Legal €3
. dns and Representations

Exhibit B-1 Plat and Congderx;
Exhibit C-1  Unat Sizes, Cory
Exhibit D-1 Consent to I¥eglz
Appendix A DeclarangRe
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EXHIBIT A-1
LEGAL DESCRIPTION OF THE PROPERTY

Description of a 42,430 square foot (0.974 acre) tract of land situated in the Ammon McCommas
Survey, Abstract No. 911, City of Dallas, Dallas County, Texas; said tract being part of V.C.
McCullough’s Addition, an addition to the City of Dallas aceording to the plat recorded in Volume
1, Page 312 of the Map Records of Dallas County, Texas; said tract also being all that tract of land
described in Special Warranty Deed to Stillwater Seville McCommas, LP recorded i Instruméd§ No.

foot wide nght—of-way) and the east rlght-of—way 11ne of Greenvﬂle Avenue :
of-way); said pont also being the northwest corner of that tract of land desgl1 '

Seville McCommas, LP tra.ct_;‘

THENCE North 89 degrees, 18 minutes, 52 SQ ‘

General Warranty Deed to TGHM,
Official Public Records:

N ong;thé said north line of ssaid alley right-of—way,h a distance of280.64 feet
te found in the east line of said Fred D. Wolff tract; said point being the

THENCE:Nutth 00 degrees, 50 minutes, 22 seconds West, departing the said north line of the alley
right-of-way, a distance of 151.50 feet to the POINT OF BEGINNING;

CONTAINING 42,430 square feet or 0.974 acres of land, more or less.
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EXHIBIT B-1

PLAT AND CONDOMINIUM PLAN

[See attached]
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PRkt ay TH ek B Byl Ty .-:

DESCRIPTION OF PROPERTY SURVEYED

DESCRIPTION, of a 42,430 square foot (0.974 acre) ftroct of lond situated in the Ammon GREENWOOD Survey, &
Abstroct No. $11, City of Dadllas, Dallas County, Texas; said tract being Part of V.C. McCullough s Addition, an }
addition to the City of Dallas according to the. plat recorded in Volume 1, Page 312 of the Map Records of Dallas &
County, Texas; said tract also being all of that tract of land described in Special Warranty Deed to Stillwater Seville §
CREENWOOD, LP recorded in iInstrument No. 201600004333 of the Official Public Records of Dallas Coun ty, Texos; |

soid 42,430 square foot (0.974 acre) troct being mora particularly described as follows:

g e et B E gt A frvww. =LY gy

Aoy i Ay g Rls e W el us sy

COMMENCING. at the intersection of the south right—of-way line of GREENWOOD Boulevard (a 50—foot wide

i right—of-way) ond the east right—of-way line of Greenville Avenue (o varlable width right—of-way); sald point olso
| being the northwest corner of that tract .of land described in Warranty Deed to Fred D. Wolff recordegé in Volume
B1024, Page 2245 of the Deed Records of Ddllas County, Texas;

svordyvand the

~ly

THENCE, North 89 degrees, 18 minutes, 52 seconds East, along the said south line. of GREENWOOD &
| north line of sald Fred D. Wolff tract, a distance of 100.00 feet to a “+* cut In concrete foynd.]
BEGINNING; sald point belng the. northwest cormer of said Stillwater Seville. GREENWOOD, LP trag

THENCE, North 89 degrees, 18 minutes, 52 seconds East, along the sald south Iine of \GR
distance of 280.50 feat to a *+7% cut in concrete found for the northeast corng '_
GREENWOOD, LP tract and the northwest corner of that tracl of land described in tV Deed to TGHM )
Properties, LP recorded in Instrument No, 200600083206 of the said Officlal Public He :

A
My RW ATy scEma) T . F oy
]

Tl L

d THENCE, South OO degrees, 53 minutes, 29 seconds East, departing thy said sgoulk -/ GREENWOOD Boulevard |
¥ and along the west line of said TGHM Properties, LP tract, a distance off 190,96 F®cut in concrele found §
f for corner in the north line of a variable width olley righf—of—way; sc d$ind the southeast corner of soid i

Stillwater Seville GREENWOOD, LP tract,;

THENCE, South 89 degrees, 12 minutes, 14 seconds West, depaphi
and along the said north ling of said alley right—of—way, a di

in the east line of said Fred D. Wolff tract; sold point bel
GREENWOGCD, LP ftract;

| THENCE, North 00 degrees, 50 minutes, 22 seconds gﬂsh Lo

[ — ey

b oty ey Rk T w

o e T T

¥ distonce of 151.50 feet to the POINT OF BEGINNING;

CONTAINING: 42,430 square féet or 0.974 acres of Ia
SURVEYOR'S CERTIFICATE /\ 4

~ was made on the ground by me or under my persondl
ncl "0nd accurate representation of the property as determined Dy

vropérty being as indicated by this plat. There are no visible or
afotrusions except as shown herein.

4. Spha oW R

gt

+*
[T R R o

1 Bl Sl
= o

THAT [, Paul Doniel, do hereby cerf
supervision and the plat herein ig
survey. The lines, dimeansions ong@ ¢

- *
L) oy g - i - bl

i N - L} ]
e P R e | el P ey Ay - Ay o L R i e T duskerii iy T e e,

. 'The map and properly descriptiory bontej erein contain oll the information required by Section 82.059 of the |
i Texas. Property Code. ;

| Executed ds of the Sth dalr é
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NOTES PERTAINING TO BUILDING ON SITE

1. All hallwoys, stairs, elevotors ond landings, which are not located within a unil, are General Common
Elements.

2. All oreas on site, outward from the building to the properly. lines are General Common Elements of
the condorminium unless. otherwise shown. |

3. All parking spaces are General Common Elements. The remoinder of the ground level is a Generdl :
Common Element. |

L]

4. All balconies are Limited Common Elements.

5. The unit dimensions extend into woll ond floor cavities as described in the decloralion,
: summarized here:

For units on floors 2 and 3, ‘the lower boundary is the underside of the subflooring

AT R e AW . o
- d

perimeter ceilings.

On porty wolls, walls between units, .one holf of the wall cavity is withj T mpensions.
The unit's lateral boundaries are the planes defined by the midpoints of [thE

: On oll other perimeter walls, the entire wall covity is withif ip inmie
laterol bounddries oré the plones defined by the insldg—focing syriace

comprising the outermost component of the exterior wall and by the outside~facing surfaces of
the outermost component of daors ond windows In the perimgetsr walls,

6. The finished floor elevations ond unit dimensions shown/nhsreon are agrchitectural plans by

NOIFNG, LLC doted September 10, 2015 for 5714 GREE OR. Bivd., Dallas, 75206. They have not 51
been field verlfied.

% excepl for the three Youndalions
ore based on civil plans by Michael ;
» City Plon File. No. S 145-225, All r

L |
= N e i LS b et S

Peeples Engineers ond Planners doated Octé

hdave been built. All paving énd uvlilities shogwq on
) 4 improvements shown on survey M_{,LSI_EL&QLL_,;
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