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FOR
HERITAGE 11

SUQ\QISF TEXAS S
COUNTY OF JOHNSON  §

That this DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS
& BYLAWS FOR HERITAGE 11 (this “Declaration™), 1s made on the date hercinatter
set forth by SRE Joshua Dev. LP. a Texas limited partnership. tor the purpose of
evidencing the covenants, conditions, restrictions and bylaws contained herein.

WITNESSETH:

Addltmm as appmmd b}f thc C,.l_t}f n:::ut Jﬂthld d.I’.l.d flled of remrd on May 1 _JJZO? .
INSTRUMENT 2020-72, DRAWER E-215, of the Plat Records ot Johnson Caum}z
Texas said subdivision hereinafter referred to as the “Development™, of said real
property, hereinafter n—:f i.:d to as the “Property, being more specitically described .;1&-.
Lot’s 1-41 of Bloc g % 1-6 Block 2, Lot’s 1-20 Block 3 and Lot’s 1-20 of B llﬁt

and Lots A an ock | which 1s mmrpmated herein and made a part huepjaw
Urposes C.\ Cv\
purp ,‘&\ !‘K\

“N)&EAS Declarant has deemed 1t desirable tor the entorcemeiy thL Declaration
and the efficient preservation of the amenities in the Development. to create an
Association (hereinafter detined) to which shall be delegated and assigned the power of
admimistering and enforcing these assessments, conditions, covenants, easements,
reservations  and restrictions, including  levying, collecting and disbursing the
assessments: and

WHEREAS, there has been or will be incorporated, a non-profit corporation created
under the laws of the State of Texas, named Heritage 1I, HOA Inc., whose directors will
adhere to the Bylaws by which said Association shall be governed through its Board of
Directors, for the purpose ot exercising the functions aforesaid.

NOW, THEREFORE, Decclarant hereby declares that allof the Property shall be held.
sold and conveyed subject to the following assessments, conditions, covenants.
easements, reservations and restrictions, all of which are for the purpose of enhancing
and protecting the valyN desirability and attractivencss of the Property. The Q
assessments. co (IOQS covenants, casements, reservations and restrictions shs b
with the P: 6;‘ and be binding on all parties having or acquiring any r ‘a e Or
in*urest Property or any part thereot, their heirs, successors and as 6&?\ and shall

il he bcnf;,ﬂt of Declarant and each owner thereof.
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ARTICLE 1.

N N
Assumat_u_ __ gs&cmtmn xOQQ

sucees\@, assigns or repldments whlch hd‘-} _]Lll‘l‘idlbtlﬂl‘l over aU D itics
\Ld within the Property encumbered under this Declaration. %’Qﬂ\ne may be

\)(\ nended. \)‘(\

Areas of Common Responsibility. “Areas of Common Responsibility” shall
mean those areas listed below which the Associatton shall mamtain upkeep and

1.1

repair

A, Any and all landscaping, signage, monument signage, nrigation systems,
lighting. tencing and other improvements located within any Comimeon
Area.

B. Any perimeter retaming wall,

1.3. Common Area. “Common Area” shall mean those areas listed below:

A. All portions of the Property as described or depicted on the Plat that do not
constitute Buildable Lo’ta\‘

QQ

‘Declarant” shall mean SRE Joshua Dev. LP., a Texas

N
1.4. DEC]HT . _Declaran QOQ
1“1‘@\13 OWETS,

partnersly; any party to whom 1t shall expressly assign in writing, 1ts

pri 2 m and prerogatives as the Declarant hercunder. | (\

5.  City, "City” shall mean the City ot Joshua.

1.6. County. “County” shall mean Johnson County, Texas.

1.7. Home. “Home™ shall mean a single-family residential dwelling unit constructed

on a Lot being a part of the Property, including the parking garage utilized in connection
therewith and the Lot upon which the Home is located.

1.8.  Lienholder. “Lienholder” or “Mortgagee” shall mean the holder of a first

mortgage lien on any Home or Lot

1.9. Lot. Lot or Lots” shall mean and refer to the individual platted building lot
depicted on the Plat of the Property, excluding open space, streets, and any Common
Area or Areas of Common Responsibility. Where the context requires or indicates, the

term Lot shali lm,lue)eo'{* Home and all other improvements which are or will be\‘

constructed on tk\CQ 0 6\0

\
0“0,‘,\\0 0“0«'«\
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1.10. Memb_cr. mpber" shall mean and refer to every person or entity who 1s a
Class “A” Member or Class “B” Member of the Association as defined i Article 3
hercot. Declarant 36 Owner shall be a Member of the Assoclation. 0 OQ\‘
OO wner” shall mean and refer to the record Owner, whether o '\@ nore
Q\entities, of a fee sumple title to any Lot and shall include Decldk but shall
ﬁ: those hdnng such 1nterest merel} as security for the@‘f 'mance ol an
obligation. However, the term “Owner” shall include any Lienholder or Mortgagee who
acquires fee simple title to any Lot which 1s a part of the Property, through deed in lieu of

foreclosure or through judicial or nonjudicial foreclosure.

1.11.

Ow

1.12. Vehicle. “Vehicle” shall mean any vehicle or equipment or machinery ot any
kind or type whatsoever, including any automobile, truck. sport utility vehicle.
recreational vehicle (RV), motorcycle, boat, jet ski, or any similar type marine cratt,

mobile home, atrcratt. boat trailer or any other kind of trailer.

ARTICLE I1.
PROPERTY RIGHTS

2.1. Mamtena _____ ereas of Common Responsibility by the Association.

Association wi m::-]e.,lv nbhgdted to maintain and 1mprove the Areas ot g _

Res| mnsg \11 a prudent manner to enhance the safety, security and {wuié"@; carance
elnpment As such, the Association shall not, except 35& 163

&i clation may
a,hly deem appropriate to comply with applicable laws or (¢

otect the health,
safety or weltare of the Development or the Members, (1) cause any buildings or
permanent structures to be constructed within the Areas of Common Responsibility other
than as contemplated n this Declaration that would matenally nterfere with the
enjoyment ot such areas by all of the Members, or (1) allow any material interterence or
conflict with the natural or planted vegetation of trees in the Areas of Common
Responsibility. The Assocration shall have the following rights with regard to the Areas
of Common Responsibility:

A.  The nghts to dedicate or transfer all or any part of the Areas of Common
Responsibility to any public agency or authority subject to such conditions as may be
agreed to by the Members, No such dedication or transter shall be effective unless (a)
Thc; Association receives the applm al of two- thn‘ds (7" ) c:rf the uutstanding votes Df Lach

pr()pcmed action under thls Scctmn is sent to CVETY Ownu {111L1uc11ng Llet‘llmldu Or
Mortgagees) not xyYhirty (30) days, nor more than sixty (60) days in advance OéQ\‘
sard action and (g 1ty consents i writing to the dedication or transfer; \O

(O
oo N\ 2
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B. The right to borrow money to be secured by a lien against the Areas of
Common Responsibi]ity; owever, thc—:: rights under C;.uth imprmfenmnt mortgage shall be
subordinate and inﬁf:é 0 OQ\‘

E(:"{‘&\rwl‘lt to make rules and regulations relating to the use D%hé%\ds of
Comimgu sponstbility.

D The right of entry upon the Areas of Common Responmbmt}f and any
access, maintenance or other easements on the Property tor the purposes of maintaining
or improving the Areas of Common Responsibiiity.

____________________________________ After the recordation of this
Declaration, Declarant may, in Declarant’s sole option, convey to the Association.
without consideration, all right, title and interest of Declarant in and to the Areas of
Common Responsibility owned by Declarant. Nothing contained herein shall create an
obligation on the part of Declarant to establish any additional common areas or Areas of
Common Responsibility.

22 Title to Areas of Common Responsibility.

ARTICLE I11

ASSOCIATION MEM_ JRSHIP AND VOTING RIGHTS

% &
Declarant. during the time it owns any Lots, and each pg

)&,\ @.ﬁ be
NS @ 18 or entities
th old an interest merely as secunity for the perform EiﬂL an obligation.

Membership shall be appurtenant to and mayv not be separated from any ownushtp of any
Lot which 1s subject to assessment by the Association. Transter ot ownership, either
voluntarily or by operation of law, shall terminate such Owner’s membership 1 the

Association. and membership shall bc vested 1n the transterce; provided, however, that no
respect to assessments which have accrued prior to such transter.

3.1.
entity wi

W record Owner of a fee or undivided fee interest in any
the Association. The foregoing i1s not intended to un,].u

3.2  Voting Rights. The Association shall have two classes of voting membership.

A. Class “A”. The Class A7 Members shall be all Ou ners except Declarant
S0 lﬂl‘lf—_’: as Df:-;lal ant is a C ]a% “B” ’\Aﬁ,mb{r puraudnt to Sectmn 3.2 (bl bL oW, The C ]ass

pmsun hﬂlds an 11‘1temst N any L()L all 5uc,-h peraan&: 5hal.l b@ Members. The x«ate for 5uch

Lot shall be exercised as they among themselves determine, but in no event shall more

that one (1) vote be cast uﬁ‘th respect to any Lot \‘
9 The Class “B” Member shall be Declarant. Declarant sl a QQ

cnt:tlud m it q& (15) vatus tfor each Lot owned; provided however that Du.,l ﬂ‘a shall
Class "B” Member and shall become a Class “A” Member ¢'d to one

cease
@éﬂ:r Lot on the happening of the earlier of the following cvt’:n@(\
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(1) When the total votes entitled to be cast of the Class “A” Members
equal the total votes c,g@‘i to be cast of in the Class "B Members, or OQ\‘

6‘5‘@\ this

\@ The expiration of fifteen (15) years from the recording
6!\&NCH‘1L Real Property Records ot the County. or

(3) When the Declarant, 1n 1ts sole discretion, so de ermmeq

3.3. No Cumulative Voting: Eligibility to Vote. At all meetings of the Association,
there shall be no cumulative voting. Pror to all meetings, the Board of Directors of the
Association (the “Board of Directors™. or the “Board”) shall determine the total number
of votes outstanding and entitled to vote h},f the Members. Eligibility to vote or serve as a
representative, director of officer of the Association shall be predicated upon being a
Member who must be 1n good standing with the Association. To be 1in good standing, the
Member must have all assessments of cvery type and category paid up to date and have
no outstanding financial obligations to the Association that are delinquent. Additionally,
no Member shall be allowed to vote or hold office if that Member is noted within records
of the Association to have a current deed restriction violation on one or more Lots in the
Development.

er. [n addition to the rights ot the Association set torth 11‘1

3.4. ASS.“CIE_“_D ____ 's Poy
other sections ot Re¢aration, the Association shall have the duty to Lnfmceg
covenants, cop \ S and right, power., and authonty to do any act which 1s ¢o

with or ek

0 by lhe provisions of this Declaration or the Bylaws of tf%

YN S ) whether the same be expressed or implied, nmludné%k
A The power to levy and collect Assessment {as herein under defines), of

M lowing:
whatever nature for the maintenance, repair or replacement of the Arcas of Common
Responsibility and tor such other purposes as are herein provided;

1at10n
t limited to

B. The power to keep accounting records with respect to the Association’s
activities:

C. The power to contract with and employ others for maintenance and repair;
and

D. The power to adopt rules and regulations concerning the operation of the

Association.

Written notice o Q)

meeting called tor the purpose of taking any action auth

'Jndﬂr this Dg Mion 5hdll be given to all Members not less than ten (10) dd} %‘nme
1&’\’ ) days in advance of such meeting. At such meeting,

¥S or of written proxies entitled to cast forty percent (40%) m‘@'&\é

3.5. Notice and 0. oyym for anv Action Authorized Under This Declaration, Q\‘

escnce ot
votes entitled
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-

o be cast by Members of the Association entitled to vote shall constitute a quorum. It
the required quorum is not present, another meeting may be called subject to the same
wotice requirements andsMe required quorum at the subsequent meeting shall be one-halt

(1/2) of the requ*{@Q, m at the preceding meeting. \
| ' . A\O

'Qﬁhts. Should Declarant, the Association or its Board f'z(l\m retfuse to
{ such Arecas of Common Responsibihty to City sp '(\thns for an
urasonable time, not to exceed mnety (90) days atter written requeM to do so, the City,
by and through a majornty of the City Council members, shall have the same right, power
and authority as 1s herein given to the Association and its Board to entorce this
Declaration and levy Assessments 1in the manner set forth heremn. It 1s understood that in
such event, the City may elect to exercise the rights and powers of the Association or i1ts
Board to the extent necessary to take any action required and levy any assessment that the
Assoctation might have, either in the name of the Association. or otherwise, to cover the
cost of maintenance of such Areas of Common Responsibility.

ARTICLE 1V,
ASSESSMENTS, MAINTENANCE FUND AND ASSESSMENT LIENS

4.1. Creation of the Ljen and Personal Obligation of Assessments. Subject to the

terms hereot, each b@
shall be exprgssxi d any such deed or other conveyance, covenants and agmes*‘mﬂ 0
the ASSL‘%«”{' ¢ (1) regular Assessments or charges (11) charges in cmme%\@\a‘n the
transfcpaN® 'a Lot, (in1) special Assessments (collectively, the “.ASS@SS@ £57).  Such
A@S}mentﬂ are to be fixed, established and collected as provided m Assessments,
together with such interest thereon, costs of collection thereot, and costs of enforcements
of this Declaration, as hereinafter provided, shall be a charge on the Lot and shall be
secured by a contimuing lien which 1s hereby created and impressed for the benefit of the
Association upon the Lot against which each such Assessment is made. FEach such
Assessment, together with such interest costs and recasonable attorney’s fees tor the
collection thereof, shall also constitute a personal obligation of the person or entity that
was the record Owner of such Lot at the time of the Assessment. The personal obligation
for delinquent Assessments shall not pass to successors in title unless expressly assumed
by such successors; however, the lien upon the Lot shall continue until paid.

-~

4.2. Purpose of Assessments. The Assessments levied by the Association shall be
used exclusively tor the purpose of promoting the recreation. health, safety and welfare
of the Owners of the Lots, the improvement and maintenance of the Areas of Common
Responsibility and any other property owned by the Association, and the performance
and/or exercise of thealhts and obligations of the Association arising hereunder.
Assessments shall @@N¥e. but not be limited to. funds to cover actual Association @
(includimg re s&a le reserves) for all taxes, repairs, replacements, nmin.ten%@; and
other actg&KX§A as may from time to time by authorized by the Board of [} f\gbrs; legal

m%@\ nting tees, and fees for management services; expenses iwy@\@ m complymg

6

o

vt any Lot by acceptance of a deed theretore, whether or ngt 6’9\‘
:;g N

oY
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with any laws. ordinances or governmental requirements applicable to the Association or
the Property; reasonable replacement and other reserves; and the cost of other tacilities
and service activities, 1@ ding but not limited to, mowing grass, grounds care, sprmJ\lerQ\‘
system, landsca 1@Q other charges required or contemplated by this Declard

and/or that w@h the Board ot Directors shall determine to be necessary or &nt to
mect tlv&\gﬁmdr}; purpose of the Association, including the eam ent and
IT

(@mu’: of a reserve for repair; maintenance, taxes and other 3{@ a5 .&spt‘blﬁ@d
hel

4.3.  Basis and Maximum of Annual Assessments and Assessments of Sale L.ots.
A Commencing as of the date of sale of the first lot sold within the
Development. the regular annual Assessment shall be $240.00 per vear.

B. From and after January | of the hirst full vear after the date of recordation
of this Declaration and each year thereafter, the maximum regular annual assessment may
be increased by an amount up to ten percent (10%) over the proceeding year’s regular
annual assessment solely by the Board ot Directors. Any increase over and above 10% of
the previous vear’s regular annual assessment shall be done only by the prior written
approval of sixty-six and two-thirds percent (66 2/3%) of the outstanding votes
(determined pursuant to Section 3.2 hercot) held by the Members at a meeting at which a
quorum 1$ present.

C. [n ¢ f& \!m the regular annual assessment, cach and every time a Lo ;6'9\‘
the Dev lepmu\ old an additional assessment (transter tee) of $150.00 and t
rata c;har'?‘\ﬁk ual assessments due on such Lot shall be paid to the Asso ««5\ Y thr;
puu.,ha@ the Lot at the closing of each sale of said Lot. \)(\0

We

4.4. Special Assessment. In addition to the regular Assessment, the transfer fees and
capital improvement reserve fec pavable on the sale of Lots authonized above. the
applicable to that year only, tor the purpose of defraying, in whole or in part, the costs
incurred by the Association pursuant to the provisions of this Declaration, provided that
any such Special Assessment shall have the prior approval of sixty-six and two-thirds
percent (66 2/3%) of the Uutstanding_) votes of each class of Members entitled to vote
(determined pursuant to Section 3.2 hercot) present at a meeting at which a quorum 1s

present.  Any Special Assessments shall be prorated based on the period of time the
Owner owns the Lot during such vear.

4.5. Uniform Rate of Assessment. Both the Regular and Special Assessment shall be

fixed at a uniform rate for all Lots, and shall commence and be due in accordance with
the provisions of Section 4.6 hereot. Each Owner, (other that Declarant who may pay the
deticiency descnbed below). shall pay one hundred percent (100%) of such Owner’s
Asscssments for each L anNdywned.
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4.6. Date of Commencement of Regular Assessments; Due Dates.

A. The obligdNon of Owners to pay regular assessments provided for herein Q\‘
shall commence a @Q h Lot upon its conveyance by Declarant to any person or L@Q
that 1s not afh&@\d with Declarant. The Assessments shall then be due on 5uch* M ment
dates ds‘ﬂh ¢ established by the Board of Directors. Assessments sh LlLlE and
pavee\Won an annual basis unless otherwise designated by the Btw irectors and

commence on September 1, 2019,
B. Declarant 1s not required to pay Assessments with respect to the Lots

ﬂwm,cl by DLLlaram Declarant may but %tiil llave- no Gbl'igati{)n to, paw any deﬁciency

recely u.i ‘ifrm_n the Ow ners.

A Unless provided above. the regular Assessments for the first Assessment
year shall be fixed by the Board ot Directors prior to the sale of the first Lot to an Owner
other than Declarant or a Builder. Except for the first Assessment vear, the Board ot
Directors shall tix the amount of the regular Assessments at least thirty days in advance
of each Assessment year. which shall be the calendar year; provided, however, that the
Board of Directors shall have the right to adjust the regular Assessment upon thirty days
written notice given to each Owner, as long as any such adjustment does not exceed the
maximum permitted purspant to Scction 4.3 hereof.  Written notice of the regular
Assessment shall bg %@\Tda S00N as 18 pmumahlc to every Owner subject thereto, )Em
A%SDLI&HDI} ’*?.hd\ Jon demand at any time, tumish a certificate in writing S1gncr.
President & remdult Treasurer or other authorized representative of th 1dt10~n
au:ttm gé W hathel the regular and Special Assessments on a SIJLLIﬁG& have been
[ the amount of any delinquency. A reasonable charge [@(\;c made by the
A‘:JbD(..-m.tl(}H for the 1ssuance of these certiticates. Such certificates shall be conclusive
evidence of payment of any Assessment therein stated to have been paid.

Q‘!

D. No Owner may exempt humself from liability for Assessments by waiver
of the use or enjoyment of any portion of the Development or Areas of Common
Responsibility or by abandonment ot his Home or any Lot or improvements thereon.

4.7. Etfect of Non-Pavment of Assessments:; Remedies of the Association.

A All payments of the Assessments shall be made to the Association at its
principal place of business or at such other place as the Association may otherwise direct
or permit. Payment shall be made in full regardless ot whether any Owner has any
dispute with Declarant, a Builder, the Association, any other Owner or any other person
or entity regarding any matter to which this Declaration relates or pertains. Payment of

the Assessments shall oth a continuing athirmative covenant personal to the Owner Q\‘
and a continuing ¢ Wt running with the Lot

\
o
\)’(\
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B. Any Assessments provided for in this Declaration which is not paid when
due shall be delinquent. It any such Assessment 1s not paid within thirty (30) days after
the date of delinquenc ¢ Assessment shall bear interest from the date of delinquency Q\‘
(with no notice g to be given), until paid. at the rate ot cighteen percent (1 8@’5@9
annum or Eh&:\ﬁ imum rate allowed by law, whichever 1s lesser. The Assagiat'\Q\mayﬁ
at its o bring an action at law against the Owner persanally obligagXNY pay the
v, upon compliance with the notice provisions hereof, toregle @qu lien against
LoYas provided in Subsection 4.7 (d) hereof. If any Owner 1s deliMjuent 1in paving its
Assessments more than once in any twelve (12) month period, then 1in addition to the
other rights and powers granted herein, the Board of Directors may impose a fine not to
exceed $100.00 tor each such delinquent payment. There shall be added to an included
in the amount of such Assessment any and all expenses or costs mcurred by the
Association m collecting any delinquent Assessment and foreclosing such lien, including
sald interest. tines. and reasonable attomey’s fees. Each Owner vests in the Association
or its assigns, the right and power to bring all actions at law or in equit

vy foreclosing such
lien against such Owner. Under no circumstances. however, shall Declarant or the
Association be liable to any other person or entity for tailure or inability to enforce any
Assessments.

L. No action shall be brought to foreclose on said Assessment lien or to
proceed under the power of sale herein provided in less than thirty (30) days after the date
of notice of claim of lieg 1s deposited with the Umited States Mail, postage prepaid,
certified or registerg tﬁﬁ return receipt requested, addressed to the Owner of said | QOQ\‘
and a copy ther

(N recorded by the Association in the Ottice of the County Cl?rk\) )¢
County; sgigtice of claim must recite a good and sufficient legal descripty

eﬁ@e [ot.

the reqas® Owner or reputed Owner thereot, the amount claimed (wiy nay, at the
A@Qatian‘ﬁ option, included interest on the unpaid ASSE:SHITIEI]’[@(}IQ rate sct forth
herein, plus attorney’s fees and expenses of collection i connection with the debt
secured by said lien). and the name and address of the Association,

D. Any such sale provided tor above 1s to be conducted in accordance with
the provisions apphicable to the exercise ol powers of sale in mortgages and deeds of
trust, as set forth in Section 51.002 of the Property Code of the State of Texas (as 1t may
be amended from time to time), or in any other manner permitted by law. Each Owner.
by accepting a deed to a Lot, expressly grants to the Association a power ot sale as set
forth 1n said Section 51.002 ot the Property Code. in connection with the Assessiment
lien. The Association, through duly authorized agents, shall have the power to bid on the

T

Lot at foreclosure sale and to acquire and hold, lease, mortgage and convey the same.

E. Upon the timely curing of any detault for which a notice of claim of lien
was tiled by the Association, the officers of the Association are hereby authorized to file
or record, as the case e, an appropriate release of such notice, upon payment by the
defaulting Owner @ ec, to be determined by the Association but not to excegd
actual cost le;‘{ yaring and filing or recording the lien and the release. The Asq@¥ment
lien and&’\h@ nght to foreclosure sale hercunder shall be in addition l{\\n d not m

s%@\@mn of all other rights and remedies which the Associatiﬂn% 9 SUCCESSOrs or
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assigns may have herecunder and by law, including the right ot suit to recover a money

Jjudgment for unpaid Assmmnents, as above provided.
F. r\ 8 to the other rights and powers granted herein, the B QQ
Directors ma\@ %pu‘ld the right of an Owner to use any of the Areas of Rémon

Rmpons%& during the period such Owner 15 delinquent 1n paying 1(\ ssments.
No GA\RT shall have the right to vote as a Member of the Associatig @bnff the period
thd¥such Owner 15 delinquent 1n paying any Assessments. The BDd of Directors may
require that any delinquent Assessments be paid by Cashier’s or certitied check or other
good funds acceptable to the Board of Director.

4.8. Subordination of Lien to Lienholders The lien securing the Assessments
pr-:wided for herein shall be uxpmssly Subﬂrdlndte to the lien of any Lienholder. The sale
or transter of any Lot shall not aftfect the Assessment lien. However, the sale or transfer
of any Lot subject to a Lienholder mortgage pursuant to a decree of toreclosure or a non-
judicial foreclosure under such Lienholder mortgage or any proceeding in lieu of
foreclosure thereot, shall extinguish the lien of such Assessments as to payments thereof
which became due prior to such sale or transter. No sale or transter shall relieve such Lot
from liability for any Assessment thercafter becoming due, in accordance with the terms

nerein provided.,

4.9, D__'lanaement Agreements. The Association shall be authornized to enter into
" a # § r r
management agre w1th third partics in connection with the operation 660\‘

managen‘lult of w
copy of sy ELII]t?l”ltb shall be available to each Owner. Any and al
e Ll]tered nto by the Association shall provide that s::’iu? Tanagement
xywient may be cancelled with or without cause and without pc@ y ¢ither party
with thirty (30) days written notice. Any and all management agreements shall be for a
term not to exceed one (1) year and shall be made with a protessional and responsible
party or parties with proven management skills and experience managing a project of this
type. The Association may, at 1ts discretion, assume seif management of the
Development by the Association.

evelopment and the pertormance ot 1ts obligation "mleundq

a{@\%m ent

4.10. Insurance Requirements. The Association shall obtain insurance policies
covering the Areas of Common Responsibility and covering all damage or imjury caused
by the negligence of the Association, and any of its employees. officers, directors and/or
agents, and such nsurance may include commercial general hability insurance, directors
and officers hability insurance, and such other insurance as the Association may from
fime to time deem necessary or appropriate.

1 ()
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ARCHITECTURAL REVIEW' COMMITTEE

%lembers* An  Architectural Control  Committee @QQ

S.1. ointm{nj
“Commuttee dl\@mh shall consist ot two (2) members who shall be natural Perg ; and
who ma ay not be emploved by Declarant shall mitially be appointedgd \%E‘leant

ers of the Commuittee shall serve until they resign or are re [ by the party
apyointing them to the Committee (which the appointing party m¥ do at any time).
Suhf;en uent appmntment& to tht";: C ommittee 5]’1&11 bf; made by Declarant until qus::h time as

-’

01‘ tht Lots uwmd by Decldrdm hdm heen ::,crld by DLL-larant and ham lmums bu.1.l_t on
them: thereafter, appointments and removals from the Committee shall be made by the
Board of Directors for such ternm as they shall designate. The Comunittee has been vested
with the Authority to render a tinal interpretation and decision on any and all restrictions.

N

o s Submission of Plans to Architectural Control Committee. NO home.

building, fence, wall, parknw arca, pole. dnveway. out-building, exterior color, shape, or
other 1mprm-emu1t% ﬂt any kmd or twpe or any alteratmn addltmn to, Chanwe or

any Lot or the ]:)M].O 0T garage letd 11 LDI'I.I]ELUDH mth dﬂ}* Lut after m:u,.-h Lm nas been
sold by Declarant until the plans and specifications showing the nature, kind, color,
shape, height, materials angd location of the same are submitted to and approved in w ntmg:
by the Committee. 6@ nd specitications shall be submitted to the Commattee at
fourteen (14) da fadlm to the commencement ot any such construction or mndm%a
Two (2) gammd*0t the following shall be submitted tor approval: a site plan é\ w the
LlltiTL AW ith proposcd improvements, grading, landscape, floor plan agg\evations of
al\) s of the proposed structure. A description of all exterior c\xw.lctmn materials
and .SU,L-h other matenals, 1f necessary, as the Committec shall reasonably require in order
to e-nable the C-r:nﬂmittee to fully evaluate the proposed construction or modification. A
plans and specifications may be retained by the Committee.

\pp The Committee shall review the plans and specifications
and ﬂﬂtlf’v the Ou ner in writing of its approval or disapproval. If the Committee fails to
approve or disapprove said plans and specitications 1n writing within fourteen {(14) days
after the same has been submitted to 1t. they will be deemed to have been approved by the
Commuittee. Any disapproval shall set torth the clements disapproved and the reason or

reasons thereot. The judgment of the Commuittee 1n this respect shall be final and
conclusive and the Owner shall promptly correct the plans and specifications (if
disapproved) and resubmit them for approval. No construction, alteration, change or
modification shall commence until approval of the Committee 1s obtained. The

C Dmmitte-e may dpprm any reasonable deviations from Sections  6.5.6.0.

_________ AN 3.6.14 and 6.15 of this Declaration as the Committee, in its Q\‘
a-::ule ﬂﬂd ahaolutu LlDﬂ deems consistent with the purpose hereof. No men

the Committe *Qt»a be liable to any Owner for any claims, causes of action or? Q&agcb

arising the denial of a submittal or grant of any deviation to dnl‘Q\ er. The
S“Qee ahall have the authonty hereunder to require any Owner g \BQ\QHJ S agents or

11
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contractors to cease and desist 1n constructing or altering any improvements on any
Property. where such actions have not first been reviewed and approved by ti

Committee as required g{¥eunder or constitute a violation ot this Declaration, the Des on Q\‘
Guidelines or dn\ - _'(}Luments promulgated by the Commuttee. The xmlatm*&@@

shall rFEMOYE wmlatmg improvements or site work at its sole expensce a hout
o r same to its original condition or bringing the Lot into ccr m;e with
laration, Design Guidelines, Committee documents, an l(\Qy p ans and
xplgﬁultmm approved by the Committee for construction on th;*} ot. It an Owner
proceeds with Construction that 1s not approved by the Commuttee, or that 1s a vanance ot
the approved plans. the Association may assess fines as provided in Section 7.7 hereof
and may continue to assess such fines until Committee approval 1s granted or the
violation 1s removed. This Declaration 1s notice of such liability for wviolation and
Owners herub} ag:,r(,{, to bf:dr the cost dnd expena-;: to cure an} xmlatlons ﬁlccardmg to

dﬂld%

5.4. _ All builders must be approved by the Architectural
C’f{:mtml Cmnn‘nttw. Suuh appl-m’al will not be unreasonably withheld or delayed. The
Committee has the right to be very selective.

5.5.  Replatting. Replatting ot any Lot (s} is not permitted without the express

written approval (}f the Architecturai Control Committee. Such request shall not be

unreasonably withheld or QClwed \‘
Go°
mher s Liability.  Neitther Declarant, the Aabouatml\
X&Ors nor any employees, otficers, directors or members th%i@\ ail be

lamages or otherwise to anyone submitting plans and s ations for
val or to any Owner affected by this Declaration by reason of \)skt of judgment,
negligence or nonfeasance arising out or in connection with the approval or disapproval
or failure to approve or disapprove any plans or specifications.  Any errors in or
omissions from the plans or the site plan submitted to the Committee shall be the
responsibility of the Owner of the Lot to which the improvements relate, and the
Commuttee shall have no obligation to check for errors in or omissions from any such
plans. or to check tfor such plan’s compliance with the general provisions of this
Declaration. state statues or the common law, whether the same relate to Lot lines.
building 11111;-5.; cascments or any other 1ssue.

5.0, Committee

Board of,

w 8 411 The Committee has the right to 1ssue and amend Design
Guidehnes from tlITlE: tm time which contain the specific provisions applicable to all of the
Lots regarding stvle, basic site design 1ssues, aesthetic of each home, the use of quality
exterior finish materials, mimimum landscaping plans for the Lots, an other issues
concerning butlding standards, permitted construction or modification, and the
Committee’s operation he Design Guidelines, together with this Declaration, uflll be \‘
used by the CUI’]‘HQ determine the approval of all plans. The Design Guic Q
may be 1esp( ¢ to future technological advances or general changes in arg 1@ tuml

designs ﬁ\ tenal% and related conditions. The Design Guidelines ma amended
W1 \S“QJ “notice to the Owners. \)(\o

|2
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Written notice may be delivered by the

fo accept same Q\‘

g on Owner as 1f actually dehivered to Owner. The Cor

X.8. Pertaining to the Committee.

Commuittee to Owner QYN agent or contractor with apparent authonty
and notice shall byt

or 1ts agenis 1gns shall have the right, but not the oblhigation, to enter the P ¥ty ‘u:}
determigX WY violations of this Declaration, the Design Guidelines, Qﬁ\ other

d . QI'[H promulgated by the Committee exist. In so doing, the Cqt ¢ shall not be
sudect to any liability for trespass, other tort or damages in conne K}n::cn with or ansing
from such entrv nor in any way shall the Association or its agents be liable for any
accounting or other claim for such action. The Commuttee shall have the nght to set time
constraints for both the commencement and completion ot construction.

ARTICLE V1.

CONSTRUCTION OF IMPROVEMENTS AND USE OF LOTS

6.1. Residential Use. Fach Lot on the Property shall be used for single-family
residential purposes only. No building shall be erected, altered, placed or permaitted to
remain on any Lot other than one (1) detached single-family residence per Lot, which
residence may not exceed two and one-halt (2 '2) stories 1n height, a private garage as
provided below. and one (1) in-the-ground swimming pool and appurtenant sidewalks,
driveways, curbs, fences, {11(1 storage and equipment buildings not otherwise prohibited

hereby. Detached 6@ utldings of any nature are not allowed. OOQ\‘
\

6.2.

S] \@lﬂuh Use. No Home shall be occupied by more than a s"f\@%mltar
family@¥br purposes of this Declaration. a single nuclear tamily ﬂhal yhned as any
nNYNCr of persons related within the second degree of c:unsanwm@ ~atfinity, hiving
with not more than one (1) person who 1s not so related as a single houschold unit. It 1s
not the intent of the Declarant to exclude trom a Home any mdividual who 1s expressly
authorized or required to so remain by any state of federal law.

6.3. Garage. ~ach Home shall have an enciosed garage suitable for parking a
minimum of two standard size automobiles, which garage shall conform 1n design and
materials with the main structure.  All garage doors, whether overhead or otherwise, and
any windows in a garage door, if applicable, shall remain fully closed at all reasonably
practical times. No garage shall be converted into a dwelling or living area by any
Owner. Front facing garage doors may be allowed so long as the garage door 1s a
minimum ol 257 behind the front property line. All front facing garage doors will be
approved on a case by case basis by the Architectural Control Commuittee. All garage

doors will be either wood doors or decorative doors approved by the Committee.

Dul_ arant.

No Lot shall be subdivided into smaller LU'[&:»Q\‘

D

All driveways shall be constructed with camretn!{t\@ucarame

O

AYAYS.,

13
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6.0. Uses Specifically Prohibited.

O
IMProvementyf

Or umt@'\ may have temporary 1mprovements (such as a sales

on trailer) on a specitically permitted Lot during construgs residences 1n
11$)cwelupmem. No building material of any kind or character shal™e placed or stored
upon the Property until construction is ready to commence, and then such material shall
be placed totally within the property lines of the Lot upon which the improvements are to
be erected.

Ogg*arv dwelling. shop, trailer or mobile home or any kind orfa
temporary character shall be permitted on any Lot except that? \’&
C an_d;m

B. All Vehicles shall be parked, stored or placed so as not to be visible from
any street or from ground level view from an adjoining Lot, except for temporary parking
i the driveway constructed on a Lot. On-strect parking shall be limited to temporary
parking of guests or invitees during parties. delivery of products or services, and stmilar
limited time periods. No Vehicle shall be used as a residence or ottice temporarnily or
permanently. This restriction shall not apply to any Vchicle temporarily parked white 1n
use for the construction, maintenance or repair of a residence in the Development. All
work on Vehicles (other than routine maintenance completed within twelve (12) hours)
shall be performed only 1n a fully enclosed garage completely screened from public view.
Recreational Vehicles ( R{/‘ ) shall be permitted only for loading and unloading purposes. \‘

o'Q

éﬁud to

_ uaud by a
ernight parking

C. ']Ck\ mth tonnage n excess of three-quarter (3/4) ton
{:011111161‘(:'“& le w1th signage or advertisement displays shall not bgg

stight on driveways, or other areas ot the Property, excep
1 or its contractors during the construction ot improvements. é
will be allowed on the street.

D. No Vcehicle of any size that transports tflammable or explosive cargo may
be parked, stored or kept on the Property at any time.

k. No Vehicle that 1s not i operating condition, does not have current license
plates and inspection stickers, and/or is not in current use shall be parked or stored on the
Property unless such Vehicles 1s parked or stored 1n a tully enclosed garage.

E No garage. garage house. out-building, or structure ot a temporary
character, such as a trailer, tent, shack, barn or other structure shall be used or occupied
on the Property by any Owner or other person at any time as a dwelling or iving area;
provided however that any Builder may maintain and occupy model houses, sales oftices
and construction trailers 1n the Development in connection with its activities or

construction residences,@~)he Development. \‘
co co®
\‘@ o1l drilling, o1l development operation, oil refining, qug@;:, Or

MINIng %& ions of any kind shall be permitted in or on the Property shall oils
We (\@ﬁ tunnels. mineral excavations or shatts be permitted LlpD\S“Qdﬂ}f part of the

14
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Property. No derrick or other structure designed for use in quarrying or boring tor oil,
natural gas or other mincrals shall be erected. maintained or permitted on the Property.

H. No @Q?s livestock or poultry of any kind shall be raised. bred or @QQ

on the Prﬂpcr@uept that dogs, cats or other regular household pets may b t

*

houscho AN, Animals are not to be raised, bred or kept tor commercial p Cads or mr
ﬁntj(\ﬁ)m the purpose of these provisions to restrict the use of thiﬁ Mty so that no
peon shall quarter on the Property cows, horses, pigs, bees, hogs, ¥Meep. goats. guinea

fowl, ducks, chickens, turkeys, skunks or any other amimals that may intertere with the
pcace and quite and health and safety of the community. No more that four (4)
household pets will be permitted to reside in each Home. Pets must be restrained or
contined to the Homeowner’s rear vard within a secure fenced area or within the Home.
[t 1s the pet owner’s responsibility to keep the Lot clean and free of pet debns or odor that
may aftect adjoining Lots.  All animal must be properly registered and tagged for
identifications in accordance w-lth local ordinances. Consistently barking dogs will be
constdered a nuisance and dealt with accordingly.

[. No Lot or other area of the Property shall be used as a dumping ground for
rubbish or waste, or for the storage or accumulation of unsightly materials of any kind,
including without limitation, broken or rusty equipment, disassembled or inoperative
Vehicle and discarded appliances and turniture. Trash, garbage or other waste shall at all
time be kept in clean, wal aintained sanitary containers. All trash containers shall at all
times be scmt:ned v from adjoining Lots and a street except as 1s reasunﬁ
necessary fmr ¢{ up. Ma‘termh incident to construction of improvements may

durmﬂ construction of the improvements thercon. "&\0\

be store «\

\)0? Each house under construction will be reqmred@@me a portable
toilet. Trash containers are required and jobsites will be kept clean at all times.

K. No individual or private water supply system s permitted on any Lot.
L. All air-conditioning apparatus shall be nstalled so as not to be visible

from any street in front ot a Home. No air-conditioning apparatus or evaporative coolers
shall be attached to any front wall or window of a Home. Window units are prohibited.

M. No exterior antennas, aerials, satellite dishes, or other apparatus for the
reception ot television, radio, satellite or other signals of any kind shall be placed,
allowed, or maintained upon any portion of the Property, including any Home, which 1s
visible from any street, Common Areas or other Lot unless it 1s impossible to receive
signal form said location. In that event the receiving device may be placed in a visible
location as approved by the Committee. The Committee may require as much screening
as possible while not si Wmu‘ﬂl}; interfering with reception. No satellite dishes 5hall he
permitted which « rer than twenty-tour inches (247) in diameter. No hm
antenna mast ‘? LXCEELI the height of the center ridge of the rootline. The Deg &1’[ by
promulg; 1S provision 1s not attempting to violate the Tcluwmmuml}ﬂ f-'-, Act of

[ O T LlE‘CQI"I’l]“I]U]‘]ICﬂtl(}I‘Jb Act”), as same may be amended tro t(l\Q time. This

Q‘!
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subsection shall be interpreted to be as restrictive as possible while not violating the
Telecommunication Act.

portion
CII]bd]Ta \. t 9 IHLOmfﬂIT ANNOYancc, Or ﬂLllBEll'lLL tO dlly pcCrson U.%lﬂ”
{Werty. There shall not be maintained plants, animals, devicg quN¥hg ot any sort
witse activities or existence 1n any way 1s noxious, dangerous, unsi2htly. utlpltasanL or
of a nature as may diminish or destroy the enjoyment of the Property. The pursuit ot
hobbies or other activities, including specifically, without hmiting the generality of the
foregoing, the assembly and disassembly ot Vehicles and other mechanical devices, that
might tend to cause disorderly, unsightly, loud or unkempt conditions, shall not be
pursued or undertaken or any visible part of the Property.

roperty, nor shall anvthing be¢ done thercon tundm& L AUSE

@ Grtmn ot

O. Ewwpt fw {:hi]drﬂn’g pl:awlu;n.tf:;-e% d-(w hULl%ES‘ and ﬂa?ebos no b'uilf.; incr
{ml}f new u:rnstruutmn bt; pldced dﬂd E;I"EL-tt?d On thL I’mpeli_}u

P. Within those easements on cach Lot as designated on the Plat of the
D&FE]GDIT]EIH or -c-mntain-ed hemin no 'il‘]lpf(’l‘»-’ﬁi’:'lﬂﬁ‘ﬂ’[ -c;tructure pl*mtinfr or materials ql’ all

opemtmn dnd mamtenamﬂ’]ﬂf t]1L utllltls:.,b w1thm 5uuh eaaunem or Whth mtht alter the
inage channels or which might obstruct or retard the ﬂu

e Lhannela. The general grading, slope and drainage plan ¢
thc: ag,u’mcs having authority to grant such approval.

Wdtu thmu”h
a5 estab
approy,

O®
Q.

“protest” or complaint against Declarant or any Builder, (b) or that describe, malign or
refer to the reputation, character or building practices of Declarant or any Builder, or (¢)
discourage or otherwise impact or attempt to impact 'anyone’s decision to acquire a Lot or
Home 1 the Development, shall be displayed to the public view on any Lot or from any
Home on any Lot except for (x) one professionally fabricated sign of not more than five
(9) square teet advertising the property for sale, (v) sign used by a Builder to advertise
the property during the construction and sales period, or (z) political signs (of not more
than ftve (5) square feet in size) advocating the election or one or more candidates or the
sponsorship of a political party. 1ssue or proposal provided that such political signs shall
not be erected more than thirty (30) days in advance of the election to which they pertain
and shall be removed within two (2) days after the clection. All permitted signs shall be
ground mounted to a height of not more than three (3) feet. Moreover, no Owner may
use any public medium such as the “internet” or any broadcast or print medium or
advertising to similarly
Butlder, 1t being ﬂ@Q edged by all Owners that any complaints or actions m_,dl gt
Builder. 1t hu'\ 1 a private manner and any action that creates controv usv r\l{,]'[}f
for the %\g’l{)pmmt or the quality of the construction of any Ho tthin the

\‘)L@@nem will diminish the quality and value of the Dev elnpm{y(\%tclarant any

the approved development plans may not be altered \\@ t Ihe

\)<‘°

No sign of any kind or character, including (a) any signs 1n the nature ot a

k

16

\QP@Q& illegal, or offensive activity shall be carmed on upqn G;QQ
of (RO

Q‘!

Jalign or disparage the building quality or practices or dl'le\‘
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Builder, the Association, or their agents shall have the right, without notice, to remove
any s1en, billboard or other advertising structure that does not comply with the above, and
in so doing shall not subject to any liability for trespass or any other hability mQ\‘

connection with QQQ oval.,

XK Dutc oor dryving of clothes 1s prohibited. \
& 8

\) %, Lawn mowers, rakes, carts and other vard Lqmpment\)dll be stored away
from view from adjacent Lots and streets when not 1n use.

T. No business nor business activity, whether for profit or not, shall be
permitted in or on any Home or Lot, except that an Owner or occupant may conduct
business activities that are merely incidental to the Owner’s residential use within a
Home as long as (a) the existence or operation of the business activity 1s not apparent or
detectable by sight, sound or smell from outside the home; (b) the business activity
conforms to all zoning requirements and other restrictive covenants applicable to the
Property; (¢) the business activity does not involve visttation to the Home or Lot by
clients, customers, suppliers or other business invitees or door-to-door solicttation of
residents in the Development; and, (d) the business activity s consistent with the
residential character of the Property and does not constitute a nuisance, or a hazardous or

offensive use, or threaten the security or safety of other residents of the Development, as
may be determined 1n the \Tﬂe discretion of the Board.

'3Q(Q UI’DLll’ld swimming pools are prohibited.
\

6-7- nimum Floor Area. The total air-conditioned hving ar \ the main
ré&gyential structure, as measured to the outside ot exterior walls {k\)&clu&,ne of open
pc}rulms, garages, patios and detached accessory buildings), shall be 2100 square feet.

6.8. Building Materials. The total exterior wall area (exuludmg windows and doors)
of each Home constructed on a Lot shall not be less than 85% brick. brick veneer, stone.
stucco, stucco veneer on the first floor and 85% on the second ﬂom,_ or other masonry
maternal permitted by the Architectural Control Committee.

6.9. Setback Requirement. See Final Plat.

6.10. Fences and Walls. All property line fences and walls shall be constructed only

of masonry. brick, rock. decorative rod iron or other material as may be approved by the
Architectural Control @mttee Wood privacy tences will be allowed and will have the
structural %uppm'tsoﬁ mwards, shall be stained with a Walnut. No chain [{n{
similar thL A tences shall be allowed on any portion of a Lot that is \.16 from

outstde ﬁ\ mnddly of the Lot All fences must be a least four feet (4 \M 110t more
tha \3 cet (67) 1n height. Any decorative metal fence shall be painget ck. All fences

oY

L7/
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shall be properly maintained 1in good condition by the Owner of the Lot upon which the
fence or wall 1s situated. No tences shall be erected in any drainage casement retlected
on or ¢stablished by thc@ t if the fence will in any manner impair or impede the tflow of
drainage waters wifh h drainage easement. \

o\

X\

6.11. l\’%@ \ \‘{ES Shall be a CBU units. !‘&\
O

6.1 Windows.  Windows, jambs and mullions shall be cm}k‘nsed ot anodized
atuminum, vinyl or wood. Except on a temporary basis to tacilitate moving into and out
ot a Home. and 1n any event not more than thirty (30) days, no sheets, blankets, bedding,
or stmilar material shall be placed on any window or door on any Home and in no event,
shall aluminum, reflective film or similar treatment be placed on any window or glass
door ot any Home. Window coverings or blinds must be installed on the front of the
house within 30 davs after occupancy.

0.13. Roof. The entire root of cach Home shall have a pitch of at least seven

inches (77} ot rise to every tweive (127) of run, unless otherwise approved by Declarant.
All roofing shall be, at a minimum. 30 year shingle.

6.14. Landscaping. A landscape plan must be submitted to the Architectural
Cf::-ntml & m‘n]‘nittee pI‘iDl’" to installation Lamiqcapinﬁ of each Lﬂt qhall be campl-eted

Each l{)t In addm&d@ llar tree ShElll be planted in the SIdc 1qrard facing the strge
on Lots 1 and 6‘1 ock 2 and Lot 41 Block 1. Trees to be either a live oak, re\

cedar el 4{ ple. C,\
\
K\ &

\éo(xencral Maintenance of Lots, Following occupancy U@&ﬂmﬂe upon any

L-n:}t, cach Owner shall maintain and care for the Home, all improvements and all trees
toliage, plants and lawns on the Lot and otherwise keep the Lot and all improvements
thereon 1n good condition and repair and in conformity with the general character and
quality of properties in the immediate area. Upon fatlure of any Owner to maintain a Lot
owned by him in the manner prescribed herein, the Association or Declarant at 1ts option
and discretion, but without any obligation to do so, after ten (10) days written notice to
such Owner to comply herewith, may enter, or cause a third party to enter upon such
Owner’s Lot and undertake to maintain and care for such Lot to the condition required
hereunder and the Owner thereot shall be obligated. when presented with an itemized
statement, to reimburse the Association or Declarant, as applicable, for the cost ot such
work together with interest thereon at the rate of cighteen percent (18%) per annum (but
not in excess of the lawful maximum rate) from the date of disbursement by the
Association or Declarant, as applicable, upon demand therefore. All sums owing by an
Owner to the Association or Declarant, as applicable, shall be subject to the collection
procedurcs and be au:u@\‘a y a llen on the property.

| 8

Q‘!

Q‘!
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ARTICLE VII.
GENERAL PROVISIONS

Pk

7.1. Additional@E #sthents. Drainage Fasements. Eascments for m:’sta\
and mainten \é\.@f utilities, storm water retention/detention ponds, and/or copsgation
area  are cd as may be shown on the Plat.  Within these ¢ asem reas, no

stru @O planting or other material shall be placed or permitted tq
daiMage or intertere with the nstallation and maintenance of utilit@s, or whl_u_,,,h may
hinder or change the direction of tlow of drainage channels or slopes in the easements.
The easement area of each Lot and improvements contained therein shall be maintained
continuously by the Owner of the Lot, except for those improvements for which a public
authority utility company or the Association is responsible.  As long as Declarant owns
any Lot. Declarant hereby reserves for the benefit of Declarant a blanket easement on.
over or under the ground within the Property to maintain and correct drainage ot surface
waters and other erosion controls in order to maintain reasonable standards of health.
safety and appearance and such parties shall be entitled to remove trees or vegetation.
without liability for replacement or damages, as may be necessary to provide adequate
dramage facilities. Notwithstanding the foregoing, nothing herein shall be interpreted to
impose any duty upon Declarant to correct or maintain any drainage facilities within the
Property.

Declarant, the Association, or any Owner, shall have thL

roceeding at law or in equity, all restrictions, conditi
covenants, reser a‘t s, liens and charges now or hereafter imposed by the provis) tﬂ
this Dec.,ld c\t(g\ he Bylaws and Articles of Incorporation. Failure by the DaceaNfit, the
AssocigaNeY or by any Owner to enforce any covenant, condition or regy\tion herein
co\)ﬁed the Bylaws or the Articles of Incorporation shall 1in 110\)&’( be deemed a

waiver of the right to do so thereafter. With respect to any litigation hereunder, the
prevailing party shall be entitled to recover rcasonable attorney’'s fees tfrom the
non- prevailing partv.

T.2. Enforcement.

right to enforce, Q@@*

shall be invalid, which invalidity shall not be presumed until the same 1s determined by
the final yudgment or order of a court of competent yurisdiction, such invalidity shall 1n no
way affect any other condition, covenant or restriction, each ot which shall remain in tull
torce ettfect.

7.3.  Severability. [f any condition, covenant or restriction herein contained

7.4. Term. The covenants, conditions and restrictions of this Declaration shall
run with and bind the Property, and shall inure to the benefit of an be entorceable by
Declarant (during the time it owns any Lots), the Association, or the Owner of any Lot 1s
subject to this Dec'aratimL their respective legal representatives, heirs, successors and
W (30} years from the date this Declaration 1s recorded, after \‘
uhmh nmﬁ_, sard cofoM¥s shall be automatically extended for successive periods of® Q
(10) years, U ihy vote, of the then Owners of seventy percent (70%) of the I:{:a\(and
the City, N¢’11 a party hereto) agree in writing to terminate or change this ation 1n

W@(\Qm part and such writing 1s recorded in the Real Property Ref\S@Qi the County,

19



2020 - 21504 0772212020 11:4/AM Page 20 of 24

7.5. Amendment, This Declaration may be amended or modified upon the
express consent of at !'?" *.i_xt}hsix and two-thirds percent (66-2/3%) of the outstanding
votes of each clas Members entitled to vote (determined pursuant to Sectic

hereot) presel ij JLgET

IrES meeting at which a quorum 1s present: provided. however, él\
Deularam‘& ftinues as a Class “B” Member, this Declaration may not mtndui

tRaXMirst obtaining the prior written consent ot Declarant as ex-lﬁ(hgv Declarant’s
x&®Ution of the recorded amendment instrument. Any and all amendhents, if any, shall
be recorded in the Real Property Records of the County. Notwithstanding the forgoing,
Declarant shall have the right to e¢xecute and record amendments to this Declaration
without the consent or approval of any party (1) so long as Declarant continues a Class
“B” Member or (11) to correct technical errors.

7.6. Remedies. Enforcement of these covenants and restrictions shall be by any

pmmedmg at law or in equity, including without hmitation, an action tfor injunctive
reliet. it bemg acknowledged and agreed that a violation of the covenants. conditions and

restrictions contained herein could cause irreparable 111}1.11‘} to Declarant and/or the other
Owners and that Declarant’s and/or the other Owner’s remedies at law for any breach of
the Owner’s obligation contained herein would be inadequate. Enforcement may be
commenced by the Association, Declarant, or any Owner against any person or persons
violating or attempting to violate them, and fatlure by the Association, Declarant, or any
Owner to enforce any coyenant or restriction hercin contained shall in no event be
deemed a waiver of
enforceable by

ftic performance. In addition to any remedies at aw Qar ‘&
"i\,.f

available % cach Owner may also be subject to a fine to bc; the
Assc}ci ' and {letummed by the Board ot Directors (to be d by the
Axdxdtion) for each day that such Owner tails to comply with cov u@é conditions and

reqtnutmns contained herein (other than for nonpayment or delinquency in Assessments).
Such fine levied by the Association shall be due and payable at such time as 1s designated
by the Board of Directors. All fines levied by the Association at the time levied shall be
added to and included 1n the amount of the assessment due from such Owner and shall be
subject to the same remedies and rights of enforcement as assessments sct forth n this
Declaration.

7.7  Notices to Owners. Any notice required to be given to any Owner under the

provisions of this Declaration shall be deemed to have been properiy delivered torty-eight
(48) hours after deposit in the United States Mail, postage prepaid, certified or registered
mail, return receipt requested, and addressed to the last known address ot the person who
appears as Owner in the publi{: records at the time of such maitling.

? ciation:

7.8.

Formation Q1,Wstociation; Insp n of Documents, Books and Kec
The Associat] P&, 1all be formed by Deuldram as a non- pmht cmpmatmn n ElLP\

with the k&x\gﬂf the State of Texas. Management and governance of th Cedciation
sh%QtQleeanted and/or undertaken in accordance with 1ts Amu@‘monmrpuratmn

go®

he Q t to do so thereafter. The rights created herein are unique Qﬁb
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adc)pted by '[hL Asmudtmn fﬂ] r:rwnn: 1S h‘mnatmn Tl‘lL Assuuatmn qhd[l makt.,
available copiles of t
regulations goverrng®Wthe Association as well as the books, records and h
statements Of‘{ QMW ssociation for mspection by Owners or any Mortgagee dl.m

busmes‘a \Q Or t)th(.,r reasonable times.
(\0
P &) Indemnity. To the fullest permitted by applicable law, tf

________________________________________________ ” Association shall
mdemmnity, defend and hold harmless Declarant, Board of Directors, the Committee, the
officers of the Committee from all judgments, penalties (including excise and similar
taxes), tines, settlements and reasonable expenses (including attorney’s tees) incurred by
such indemmified person arising out ot or in connection with such indemnified persons’
acts performed 1n good faith pursuant to this Declaration.

7.10. Binding Effect Each ot the conditions. covenants, restrictions and
agm—ememb herem u:n:ltal_ned ts made for the mutual benetit of, and 1s binding upon. each
an every person acquiring any part of the Property, it being understood that such
conditions, covenants, restrictions and agreements are not for the benefit of the Owner of
any land except in the Development. This Declaration, when executed, shall be filed of
record 1n the Real Fmperw Re-:;:mds‘; C!f th-e C DUI‘I'(}” S0 ﬂ‘lﬂt E‘Elﬂh and cvery Owner or

restrictions ﬂﬂd dLI‘LLH’lEﬂﬂ%hEI’EH] LGIHdlﬂEd

7.11.  Recorded NAE Other Authori
and resenatieNy that are shown on the Plat are deemed to be 111':,01'pmatc,’
shall beo MStructed as being adopted in each contract, deed or CONVEYANCEYX -f;utf..,d or to
bt@@;uted by Declarant or any Owner, conveying the Lots, her specitically
referred to therein or not.  If other authorities, such as the City or County. impose more
demanding, expensive, extensive or restrictive requirements than those that are set forth
herein (through zoning or otherwise), the requirements ot such authorities shall be
complied with. Other authorities™ imposition of lesser requirements that those that are set
forth herein shall not supersede or diminish the requirements that are set forth herein.

_ 0th_e_r______A_u__thm‘ltles All dedications, limitations, Iesté
1 and

ill

7.12. Suil Muvement E'lch Ownr::r HC]:(I]GW]E:dE(:’:q that the ﬁ-}ilure or excessiw
dummshud valm and c:w.,,mll dmuabﬂlty of tht,., entu’e ch..,lopnu.,nt Each Ownc:r ALICECS
and understands that the maintenance ot the moisture content of the soils on each Lot 1s
necessary to preserve the structural integrity of each Home m the Development. Each
Owner also acknowledges that the long-term value and desirability ot the Development 1s
contingent upon eac;h ner maintaining its Home so that no structural failure or
excessive  soil m occurs within the Development. EACH ()WNER
HEREBY (& IED THAT THE SOIL COMPOSITION IN NORTH TE
NERGQOCAND THE DEVELOPMENT IN PARTICULAR % THL
I'1ON OF THE LOTS MAY RESULTS IN THE SWE AND/OR

lﬁ\peclamtmn Bylaws, Articles of Incorporation, rules and Q\‘

190"\‘

Q‘!
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CONTRACTION OF THE SOIL IN AND AROUND THE LOT IF THE OWNER
OF THE LOT DQ&S NOT EXERCISE THE PROPER CARE AND

MAINTENAN b@
\ « O\
\0\%1] ent

o
‘Q\% Is 10 exercise the necessary precautions. damages., Sﬁ‘[l]ﬂﬂlﬂ%
gy al o the toundation and structural tatlure mav occur. O O are hightv

Pw®iraged to nstall and mamtain proper wrgation around therr l\u) Cand take such

other measures to ensure even, proportional. and prudent waterig around the foundation
of the Home

By cach Owner's aceeptance ot a deed 1o any Lot cach Owner. on behalt of Owner and
Chaner s representatives, successors and assigns, hereby acknowledges that Declarant and
of the Development shall not be responsible or hable tor, and Owner shall assume all risk
and consequences ot and damages, settlement. movement or upheaval 1o the foundation,

structural fadure, or any damage to any other part of the Home caused by Owner's tatlure

to exercise proper care and maintenance of the sotl required to prevent s movement.

and hereby releases and lorever discharges Declarant and their respective sharcholders.
members. officers. directors. partners, emplovees. agents. representatives, attihates,
attornevs. successors and assigns. of and from any and all claims tor the rehiet and causes

4

of actions, habihittes. damages and claims whatsoever, known and unknown. direct or
ndirect. arising from or relating o Owner's fatlure to exercise proper care and
maintenance of the soll reguired (o prevent soil movement. including but not hmited to.
anv damage caused D€YY related in anv fashion o the fatlure or improper or uneven Q\‘
watering ol thed. @é&l 1ting ol improper vegetation near the toundation. or any ticli{”{l Go
any Owner ‘(‘@\ atfects the dratnage of any Lot. Declarant recommends that C\@ [.01
owner K 'kcfh cir foundation engimecered by a icensed engineer. O

\Y

\
O

\}? Comphiance with Laws, Al all times. cach Owner shaMcomply with all
apphcabie federal, state. county, and municipal laws, ordinances. rules and regulations
with respect o the use. occupancy. and conditon of the Property and any improvements
thercon. I any proviston comtamed m this Declaration or any amendment 1s found to
violate any law. then the provisions shall be interpreted 1o be as restrictive as possible o
preserve as much of the oniginal provisions as allowed by law.

IN WITNESS WHEREOF, THE UN NED OWNERS DO HEREBY
N. EFFECTIVE THE 15TH DAY OF JUNE 20

2020.

o
f,.
i
o
A
o
P
: J . z
> o
- o
B ’} . >
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STATE OF TEXAS §

COUNTY JOHNSON )
cod § o

Be-fore\ the undersigned, a Notary Public in and for said State, ﬂﬂ“@dﬂ\
persuna]lv appeared Peter Thomas SRE Jushua Dev, Sﬂ\ l'exas
4 and in the

capdcity thcrem stated.

2020

Given under my hand and seal of office this the
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Johnson County
Becky lvey

Johnson County
Clerk

Instrument Nwr: 21504

- Real Property

5 Declaration

Recorded On: July 22, ZDZMM Number of Pages: 24

" Examined and Charged as Follows: "

Total Recording: $114.00

wrssrrsers THIS PAGE IS PART OF THE INSTRUMENT **wwsssexs

Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY
because of color or race Is invalid and unenforceable under federal law.

File Information: Record and Return To:

Document Number: 21504
Receipt Number: 20200722000100

Recorded Date/Time: July 22, 2020 11:47 M/I,a\

User: Leslie S «\0\

Station: ccl83 0

Simplifile
2072 North 300 West

PROVO UT

A\

STATE OF TEXAS
COUNTY OF JOHNSON

I hereby certify that this Instrument was FILED In the File Number sequence on the date/time
printed hereon, and was duly RECORDED in the Official Records of Johnson County, Texas.

Becky Ivey
Johnson County Clerk ’;P}' sz%g«%

Johnson County, 1X




