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DECLARATION OF HERSHEY PROFESSIONAL CENTER

ARTICLEL
SUBMISSION: DEFINITIONS

Section 1.1. Submission of Property. Barbara T. Hershey, ("Declarant”) owner in fee
simple of the real estate described in Exhibit A. located within Burham County, North Carolina,
hereby submits such real estate, including all improvements, eascments, rights and appurtcnances
thereunto belonging to the provisions of Chapter 47C of the General Statutesof North Carolina,
known as the North Carolina Condominium Act (“Condominium Act™), and hereby creates with
respect to said real estate, a condominium to be known as “Hershey Professional Center”
(“Condominium™).

Section .2, Definitions. As used in the Condominium Documents, the following
words and phrases shall have the following meanings:

a. “Allocated Interests™ means the undivided interest in the Common
Elements and Common Expense liability and votes in the Association, allocated to Units in the
Condominium. The Allocated Interests are described in Article 7 of this Declaration and shown

on Exlubit B.

b. “Association™ means the Hershey Professional Center Owners'
Association, Inc., a nonprofit corporation organized under Chapter 55A of the General Statutes
of North Carolina. It is the Association of the Unit Owners pursuant to Section 47C-3-101 of the
Condominium Act. A copy of the initial articles of incorporation are attached hereto as Exhibit

D.

c. “Bylaws™ means the Bylaws of the Association, as they may amended from
time to time. A copy of the initial Bylaws are attached hereto as Exhibit E.

d. “Common Elements” means all portions of the Condominium other than
the Units.

e “Common Expenses” means the expenses or financial liabilities for the
operation of the Condominium. These include:

(i) expenses of administration, maintenance, repair or replacement of
the Common Elements, including utility charges attributable to Common Elements;

(ii)  expenses declared to be Common Expenses by the Condominium
Documents or by the Condominium Act;
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(i) expenscs agreed upon as Common Expenses by the Association;
and .

(iv)  such rcisonable reserves as may be established by the Association,
whether held in trust or by the Association, for repair, replacement of addition to the Common |

. Elcments or any other real or personal property acquircd or held by the Association. !
' i
f. “Condominium” means the real property described in Exhibit A subject to !

the Declaration of The Hershey Building. a Condominium.

|

g. “Condominium Documents” means this Declaration, the Plats and Plans 1

recorded and filed pursuant to the provisions of the Condominium Act, the Bylaws. and the ‘
Rules and Regulations as they may be amended from time to time. Any exhibit, schedule, or :
cenif ication accompanying a Condominium Document is a part of that Condominium |
Document. ‘

h. “Declarant” means Barbara T. Hershey, or her successor as defined in
Section 47C-1-103(9) of the Condominium Act.

CHAPEL HILL. NORTH CAROLINA  emeacs oo =i

existing or to be constructed on the land included in the Condominium, including but not limited
10. buildings. trees and shrubbery planted by the Declarant or the Association, paving, utility
lines. pipes. and light poles.

i. “Development Rights™ means the rights reserved by the Declarant under
% Article 6 of this Declaration to create Units, Common Elements, and Limited Common Elcments
’ within the Condominium and to add real estate to the Condominium.
:
£ i “Declarant Control Period™ means the period prior to the earlier of thirty i
£ (30) days after conveyance of all of the Units which may be crcated to Unit Owners other than i
the Declarant or two (2) years after the recording of the initial Declaration. i
|
3 k. “Director” means a member of the Exccutive Board. |
& |
; I “Executive Board” means the board of directors of the Association !
® '
i m. “Improvements™ means any construction, structure, fixture or facilitics ‘
|
|
|
|

e, “Limited Common Elements” means the portion of the Common
Elements allocated for the exclusive use of one or more but fewer than all of the Units by the
Declaration-or by operation of Section 47C-2-102(2) and (4) of the Condominium Act. The
Limited Common Elements in the Condominium are described in Anticle 3 of this Declaration,

0. “Majority or Majority of Unit Owners™ means the owners of more than
fifty percent (50%) of the votes in the Association.

3
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. p “Manager” means a person, firm or corporation employed or engaged to
perform management services for the Condominium and the Association,
q. “Notice and Hearing™ means the right of a Unit Owner t0 receive notice of
an action proposed to be taken by the Associntion, and the right to be heard thercon, The
procedures for Notice and Hearing are set forth in Section 21,1 of this Declaration,

r. “Person” means an individual, corporation, business trust, estate, trust,
parinership, association, joint venture, government, government subdivision or agency, or other
legal or commercial entity.

S. “Plats and Plans™ means the Plats and Plans recorded simultancously with
this Declaration in Plat Book B, Pages 113 through $7t . Durham County Registry, and
constituting a part hereof, as the same may be amended from time to time.

L. “Property” means the land, all improvements, easements, rights and
appurtenances, which have been submitied to the provisions of the Condominium Act by this
Declaration.

u. “Public Offering Statement” means the current document prepared
pursuant to Section 47C-4-103 of the Condominium Act as it may be amended from time to time,
and provided to purchasers prior to the time of execution of a purchase agreement,

v. “Rules and Regulations” means Rules and Regulations for the use of Units
and Common Elements and for the conduct of persons within the Condominium, adopted by the
Executive Board pursuant to this Declaration. A copy of the Rules and Regulations are attached

hereto as Exhibit G.

w. - “Security Interest” means an interest in real estate or personal property,
created by contract or conveyance which secures payment or performance of an obligation. The
term includes a lien created by a morigage, deed of trust, contract for deed, land sales contract,
lease intended as security, assipnment of lease or rents intended as security, pledge of an
ownership interest in an Association, and any other consensuoal lien or title retention contract
intended as security for an obligation.

X. “Special Declarant Rights” means the rights reserved for the benefit of a
Declarant to:

(i) complete improvements indicated on the Plats and Plans filed with
the Declaration;

(ii))  exercise any Development Rights;
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{iii)  maintain sales offices, management offices, signs advertising the
Condominium, and models; )

(iv}  usc cascments through the Common Elements for the purpose of

making improvements within the Condominium or within real estate that may be added to the
Condominium; or

(v} appoint or remove any officer of the Association or any
Executive Board member during the Declarant Control Period.

y. “Trustee” means the entity which may be designated by the Executive
Board as the Trustee for the receipt, administration, and disbursement of funds derived from
insured losses, condemnation awards, special assessments for uninsured losses, and other like
sources as defined in the Bylaws. [f no Trustee has been designated., the Trustee will be the
Exccutive Board from time to time constituted, acting by majority vote, as executed by the
president and attested by the secretary.

7. “Unit™ means a physical portion of the Condominium designated for
separate ownership or occupancy, the boundaries of which are described in Section in Section 2.2
of this Declaration.

aa.  “Unit Owner™ means the Declarant or other Person who owns a Unit. Unit
Owner does not include a Person having an interest in a Unit solely as security for an obligation.
The Declarant is the initial owner of any Unit created by this Declaration.

ARTICLE 2,
M IMBER : DARIES

Section 2.1. Maximum Number of Units. The Condominium upon creation contains
three (3) Units. As additional Units are added. it contains the number of Units listed in the most
current Exhibit B. The Declarant reserves the right to create up to a total of £ivy(5 ) Units.

Section 2.2. Boundarics. Boundaries of each Unit created by this Declaration are shown
on the Plats and Plans as numbered Units with their identifying number and are described as
follows:

S Upper Boundary: The horizontal or sloping plane or plancs of the
unfinished lower surfaces of the ceiling bearing structure surfaces, beams and rafiers, extended to
an intersection with the vertical perimeter boundaries.

b. Lower Boundary: The horizontal plane or pianes of the undecorated or
unfinished upper surfaces of the floors extended to an intersection with the vertical perimeter
boundarics and open, horizontal, unfinished surfaces of trim, sills and structural components.

-5.
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_ . Venrtical Perimeter Boundary: The planes defined by measunné from the
outside of the outside walls to the centerline of the common corridor, if any, and from the outside
of the outside walls to the centerline of a demising partition. ‘

d. Inclusions: Each Unit will include the spaces and improvements lying
within the boundaries described in subsections 2.2 a, b and ¢ above, and will also include the
spaces and improvements within such spaces containing any space heating, water heating and air
conditioning apparatus, smoke deteclor systems and ali electrical switches, wiring (1o its
connection with the individual meter serving a Unit), pipes (to the connectors with the main
service line), ducts, conduits, smoke detector systems, telephone, and clectrical receptacles and
fight fixtures and boxes or meters serving that Unit exclusively, the surface of the foregoing
being the boundarics of such Unit, whether or not such spaces are contiguous. All doors,
windows, lath, wallboard. plasterboard, plaster, pancling, tiles, wallpaper, paint and other
materials constituting any part of the finished surfaces thereof, shall be a part of the Unit,

c. Exclusions: Except when specifically included by other provisions of
Section 2.2, the following are excluded from each Unit: The spaces and improvements lying
outside of the boundaries described in Subsections 2.2 a0 b, and ¢ above; and all chutes, pipes,
flues. ducls, wires, conduits, skylights and other facilitics running through or within any interior
wall or partition for the purpose of furnishing utility and similar services to other Units and
Common Elements or both,

f. Non-Contiguous Portions: Certain Units may include special portions,
picces or equipment such as heating and air conditioning apparatus, meter boxes, utility
connection structures and storage portions situated in buildings or structures that arc detached or
semidetached from the buildings containing the principal occupied portion of the Units. Such
special equipment and storage portions are a part of the Unit notwithstanding their non-contiguity
wilh such occupied portions.

g Inconsistency with Plats and Plans: If this definition is inconsistent with
the Plats and Plans, then this definition will control.

ARTICLE 3,
LIMITED COMMON ELEMENTS

The following portions of the Common Elements are Limited Common Elements
assigned to the Units as stated:

a. If a chase, chute, flue, pipe, duct, wire, conduit, bearing wall, bearing
column, or other fixture lics partially within and partially outside the designated boundaries of a
Unit. the portion serving only the Unitis a Limited Common Element, allocated solely to the
Unit, the use of which is limited to that Unit, and any portion thereof serving more than one Unit
or a portion of the Common Elements is a part of the Common Elements.

-6
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b, Any exterior door or window or other fixture designed o serve a single
Unit that is located outside of the boundaries of the Unit, is a Limited Common Element
allocated exclusively 1o the Unit and its use is limited to that Unit,

. Stairways, landings, hallways, and entranceways, the use of which is
limited to certain Units as shown on the Plats and Plans.

d. Utility arcas, the use of which is limited to the Unit or Units as shown on
the Plats and Plans,

e, Mailboxes. nameplates, and exterior lighting affixed (o the building will
be Limitcd Common Elements allocated to the Unit served.

f. HVAC systems shall be Limited Common Elements allocated to the units
served. I the HVAC serves more than one unit, the cost, maintenance and utility charges shall
be borne by the respective Unit Owners in the proportionate interest as between the Unit Owners
whe are serviced by the HVAC system. calculated pursuant to Section 7.2 herein.

g Attic space directly above a Unit shall be a Limited Common Element
wilh respect to such Unit.

ICLE 4
AINTENANCE. REPAIR A EPLACEMEN

Section 4.1, Comymon Elemnents. The Association will maintain, repair and replace all of
the Common Elements, except the portions of the Limited Common Elements which are required
by this Declaration te be maintained. repaired or replaced by the Unit Owners.

Section 4.2, Upits. Each Unit Owner shall maintain, repair and ceplace, at such Unit
Owner's own expense, all portions of such Unit Owner's Unit, except the portions thereof to be
nmaintained. repaired or replaced by the Association,

Scction 4.3, Limited Common Elements. Any Common Expenses associated with the
maintenance, repair or replacement of heat exchanger, heat outlet. enclosures and mechanical
attachiments will be assessed against the Unit or Units to which the Limited Common Element is
assigned.

Cooumon Expenses associated with the maintenance, repair or replacement of
components and elements attached (o or a part of stairways, landings, hallways, and
emra_nccway's. exterior doors and windows will be assessed against the Unit or Units to which the
Limited Common Element is assigned. No additional companent or clement may be attached
without consent of the Exccutive Board upon approval by the covenants control committee, if
any. In the event such additional component or element becomes deteriorated or unsightly or is

-
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inconsistent with conditions of installation it may be removed or repaired at the Unit Owner's
expense as a Common Expense assessment under this Section, after Notice and Hearing.

If any such Limited Common Element is assigned to more than one Unit, the Common Expenses
attributable to the Limited Common Elemeni will be assessed equally among the Units to which
it is assigned.

Common Expenses associated with the cleaning, maintenance repair or replacement of all
other Limited Common Elements will be assessed against all Units in accordance with their
Allocaled Interests in the Common Expenses.

Section 4.4. Access. Any Person authorized by the Excecutive Board shali have the right
of access to all portions of the Property for the purpose of correcting any condition threatening a
Unit of the Common Elements, and for the purpose of performing installations, alterations or
repairs, and for the purpose ol reading, repairing, replacing utility meters and related pipes
valves, wires and equipment, provided that such requests for entry are made in advance and that
any such entry is at a lime reasonably convenient 1o the affected Unit Owner. In case of an
emergency. no such request or notice is required and such right of entry shall be immediate,
whether or not the Unit Owner is present at e time.

Section 4.5, :¢. Each Unit Owner will reimburse the
Association for any damages o any other Unit or to the Common Elements caused intentionally,
negligently or by such Unit Owner's failure to properly maintain, repair or make replacements to
such Unit Owner's Unit. The Association will be responsible for damage to Units caused
intentionally, negligently or by its failure to maintain, repair or make replacements to the
Common Elements. 1 such expense is caused by misconduct, it will be assessed following
Notice and Hearing.

Those portions of the Common Elements now or hereafier improved as parking spaces,
may be subsequently allocated as Limited Common Elements in accordance with Subsection
6.1(c) and Article 10 of this Declaration, or may be assigned by Rules and Regulations of the
Exccutive Board, or may be limited by Rules and Regulations to visitors only.

. ARTICLE 6,
DEVELOPMENT RIGHTS AND OTHER SPECIAL DECLARANT RIGHTS

Section 6.1. Reservation of Development Rights The Declarant reserves the following
Development Rights:

a. The right by amendment, to add any or all portions of the real estate described
in Exhibit C attached hereto ("Additional Land”) to the Condominium.

8-
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b. The right by amendment, to add and create Units. Common Elements, and
Limited Common Elements within the Condominium, including the Additional Land.

¢. The right by amendment, to allocate as Limited Common Elements parking
spaces per net usable square fectper unit as shown on (he Plats and Plans and assign them to
particular Units. No assurance is given that such spaces will be allocated however.

d. The right to construct underground utility lines, pipes. wircs, ducts,
conduits and other [acilities across the land anywhere in the Condominium for the purpose of
furnishing utility and other services to buildings and Improvements to be consiructed on the
Additional Land. The Declarant also reserves the right to grant casements (o public utility
companics and Lo convey improvements within those casements anywhere in the Condominium
for the above-mentioned purposes. If the Declarant grants any such easements, Exhibit A will be
amended to include reference to the recorded casement.

c. The right to withdraw unimproved real estate from the condominium.

Section 6.2 Limitations on Developr ishts. The Development Rights reserved in
Section 6.1 are limited as follows:

a. The Development Rights may be exercised at any time but not more than
twenty-five (25) years after the recording of the initial Declaration;

b. Not more than ten (10) additional units may be created under the
Development Rights:

C. All Units and Common Elements created pursuant to the Development
Rights will be restricted to medical/professional/olfice uses and such other uses as are incidental
(o the to the maintenance of medical/professional/offices. The Units created pursuant to the
Development Rights may be inconsistent with the Units created under this Declaration as initially
recorded.

Section 6.3, Phasing or Development Rights. No assurances are made by the Declarant

regarding the addition or creation of additional Units, Common Eiements, or Limited Common
Elements within the Condominium. No assurances are made by the Declarant regarding the
Additional Land as to the portions of the Additional Land in which the Declarant will exercise its
Development Rights or the order in which such portions, or all of the Additional Land, will be
added. The cxercise of Development Rights as to some portions will not obligate the Declarant
to excrcise them as 10 other portions. '
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Sectipn 6. 4 Speciat Declarant Rights. The Declarant reserves the following Special
Declarant Rights, to the maximum extent permitted by law, which may be exercised, where

applicable, anywhere within the Condominium;:

a. To complete improvements indicated on the Plats and Plans filed with the
Declaration;

b. To exercise a Development Right reserved in the Declaration;

c. To maintain sales offices, management offices, signs advertising the

Condominium, and models;

d. To use easements through the Common Elements for the purpose of
making improvements within the Condominium;

e. To appoint or remove an officer of the Association or an Executive Board
member during the Declarant Control Period subject to the provmom of Section 6.9 of this
Declaration.

Section 6.5. Models, Sales Offices and Management Offices. As long as the Declarant

is a Unit Owner, the Declarant and its duly authorized agents, representatives and employees may
maintain any Unit owned by the Declarant or any poruon of the Common Elements as a model
unit or sales office or management office.

Section 6.6.  Construction: Declarant’s Easements, The Declarant reserves the right to
perform repairs and construction work, and to store materials in secure arcas, in Units and
Common Elements, and the further right to control all such work and repairs, and the right of
access thereto, until its completion. Al work may be performed by the Declarant without the
consent or approval of the Executive Board. The Declarant has such an casement through the
Common Elements as may be reasonably necessary for the purpose of discharging the Declarant's
obligations for exercising special Declarant rights, whether arising under the Condominium Act
or reserved in the Declaration. Such easement includes the right lo convey wility and drainage
easements to public utilities, municipalities, the State of North Carolina, riparian owners or
upland owners to fulfill the plan of developroent,

Sectign 6.7. Signs and Marketing. The Declarant reserves the right to post signs and
displays in the Common Elements to promote sales of Units, and to conduct general sales
activities, in a manner as will not unreasonably disturb the rights of Unit Owners.

Section 6.8. Declarant's Personal Propey. The Declarant reserves the right to retain all
personal property and equipment used in the sales, management, construction and maintenance of

the premises that has not been represented as Property of the Association. The Declarant
reserves the right to remove from the Property, any and alt of the goods and improvements used
in development, marketing and construction, whether or not they have become [ixtures.

-10-
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Scction 6.9, :lar ssocjation.

a, Subject to subsection 6.9(b), during the Declarant Control Period. a
Declarant or persons designated by the Declarant may appoint and remove the officers and
members of the Executive Board. Declarant may voluntarily surrender the right to appoint and
remove officers and members of the Executive Board before the termination of the Declarant
Control Period. but in that event the Declarant may require, for the duration of the Declarant
Control Period, that specified actions of the Association or Executive Board, as described in a

recorded instrument executed by the Declarant, be approved by the Declarant before they become
cflective. .

h. Not later than the teemination of the Declarant Contiol Period. the Unit
Owners shall elect an Exccutive Board of at least three (3) members. at least a majority of whom
shall be Unit Owners. The Executive Board shall elect the officers. The Executive Board
members and officers shall take office upon election.

c. Notwithstanding any provision of this Declaration or the Bylaws to the
contrary, following notice under Section 47C-3-108 of the Condominium Act, the Unit Owners,
by a sixty-seven percent (67%) vote of all persons present and entitled to vote at a meeting of the
Unit Owners at which a quotum is present, may remove a member of the Executive Board with
or without cause. other than a member appointed by the Declarant.

Section 6.10. Limitations cial Declarant Rights. Unless sooner terminated by an
amendment to the Declaration executed by the Declarant, any Special Declarant Right may be
exercised by the Declarant until the earlier of the following:

a So long as the Declarant holds a Development Right to create additional
Units or Common Elenents or to add real estate to the Condominium: or

h. seven (7) years after recording this Declaration.

Section 6.11. CNge wi rcinl Declir ights. Necither the Association nor
the Unit Owner may take any action or adopt any rule that will interfere with or diminish any
Special Declarant Right without the prior written consent of the Declarant.

Section 7.1. Allocation of Interests. The table showing Unit numbers and their Allocated
Interests is attached as Exhibit B. These interests have been allocated in accordance with the

formulas set out in this Article 7. These formulas are to be used in reallocating interests if Units
arc added to the Condominium.
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Section 7.2. Formulas for the Allocation of Interests. The interests allocated to each

Unit have been calculated on the following formulas:

a. Undivided Interest in the Common Elements: The percentage of the
undivided interest in the Common Elements allocated to each Unit is based on the relative floor
arca of each Unit as compared to the floor area of all of the Units in the Condominium.

b. Liability for the Common Expenses: The percentage of liability for
Common Expenses allocated to cach Unit is based on the relative floor area of cach Unit as
compared to the floor area of all of the Units in the Condominium. Nothing contained in this
Subsection shall prohibit certain Common Expenses from being apportioned to particular Units
under Article 16 of this Declaration.

c. Votes: The vote in the Association allocated to cach Unit is based on the
relative floor area of each Unit as compared to the floor area of all of the Units in the
Condomintum. Any specified percentage portion or fraction of Unit Owners, unless otherwise
stated in the Condominium Documents, means the specified percentage, portion, or fraction of atl
the votes as allocated in Exhibit B.

Section 7.3, Assignment Hocated Interests n Creati i rsuani (o
Excrcise of Development Rights. The effective date for assigning Allocated Interests to Units

created pursuant to Section 6.1 of this Declaration shall be the date on which the amendment
creating the Units is recorded in the Office of the Register of Deeds of Durham County, North
Carolina.

_ ARTICLE 8
RESTRICTIONS ON USE, ALIENATION AND QCCUPANCY

Section 8.1. Use and Occupancy Restrictions. Subject to the Special Declarant Rights
reserved under Article 6, the following use restrictions apply to all Units and to the Common
Elements:

a. Each Unit is restricted to medical/professional/office uses and such other
uses as are identical to the maintenance of medical/professional/offices.

b. The use of Units and Common Elements is subject to the Bylaws and the
Rules and Regulations of the Association.

Section 8.2. Restrictions on Alienation. All leases and rental agreements shall be in
writing and subject to the requirements of the Condominium Documents and the Association.
All leases of a Unit shall be deemed to include a provision that the tenant will recognize and
attorn to the Association a landlord, solely for the purpose of having the power to enforce a

12-
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violation of the provisions of the Condominium Documents against the tenant, provided the

Association gives the landlord notice of its intent o so enforce, and a reasonable opportunity to
cure the violation directly, prior to the commencement of an enforcement action.

. ARTICLE9,

All casements oF licenses to which the Condominium is presently subject are recited in
Exhibit A to this Declaration, In addition, the C ondominium may be subject to olher casements
or licenses granted by the Declarant pugsuant (o its powers under Article 6 of this Declaration.

ARTICLE 10,
ALLOCATION AND REALLOCATION OF LIMITED COMMON ELEMENTS

A Common Element not previousty allocated as a Limited Common Elcment may be so
allocated only pursiant (o provisions of Anticle § of the Declaration. The allocations will be
made by amendments to the Declaration, specifying to which Unit or Units the Limited
Cominon Element is allocated.

The Declarant has reserved the right, under Subsection 6.1(c) of this Declaration. to
allocite as Limited Common Elements parking spaces per usable square feet or per unit. 17 any
such parking spaces are so atlocated. they shall be assigned to particular Units by amendment to
this Declaration. Any parking spaces whiich are not allocated as Limited Common Elements at
the termination of the Development Kights period may be so altocated by the Association by
amendment to this Declaration. All amendiments shall specify to which Unit or Unils the Limited
Common Element is allocated.

No limited Common Element depicted on the Plats and Plans may be reallocated by an
amendment to this Declaration pursuant to this Article 10 except as part of a relocation of
boundaries of Units pursuant to Article 12 of this Declaration. Such amendment shail require the
approval of all holders of Sceurity [nterests in the affected Units, which approval shall be
endorsed thereon,  The Person exccuting the amendment shall provide an executed copy thereof
(o the Association which, if the amendment complies with the provisions of this Declaration and
the Condominium Act, shall record it. The amendment shall contain words of conveyance and
must be recorded and indexed in the names of the parties and the Condominium. The parties
executing the amendment shall be responsible for the preparation of the amendment and shall
reimburse the Association for its reasonable attorneys' fees in connection with the review of the
amendment and for the recording costs.

-13-
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- ADDITIONS. ALTERATIONS AND IMPROVEMENTS

Section 11.1. Additions, Alterations and limprovements by Unit Qwners.

a, No Unit Owner will make any structural addition, structural alteration, or
structural improvement in or to the Condominium without the prior writien consent thereto of the
Executive Board in accordance with Subsection 11.1c.

b. Subject to Subsection 11.1a, a Unit Owner;

i) may make any other improvements or alterations to the interior of
such Unit Owner's Unit that do not impair the structural integrity or mechanical systems or lessen
the support of any portion of the Condominium, except (o the extent such Improvement or
alteration changes the exterior appearance of the Unit;

(it} may not change the appearance of the Common Elements, or the
exterior appearance of a Unit or any other portion of the Condominium without permission of
the Association;

(iii) after acquiring an adjoining Unit or an adjoining part of an adjoining
Unil, may remove or alter any intervening partition or create apertures therein, even if the
partition in whole or in part is a Common Element. if those acts do not impair the structural
integrity or mechanical systems or lessen the support of any portion of the Condominium,
Removal of partitions or creation of apertures under this Subsection is not an alteration of
boundaries.

¢. * A Unit Owner may submit a wrilten request (o the Executive Board for
approval to do anything that such Unit Owner is forbidden to do under Subsection 1. 1a or
11.1b(ii). The Executive Board shall answer any written requiest for such approval, after Notice
and Hearing, within sixty (60) days after the request thereof. Fatlure to do so within such time
shall not constitule a consent by the Executive Board to the proposed action. The Executive
Board shall review requests in accordance with the provisions of its Rules and Regulations.

d. Any applications to any department or to any governmental authority for a
permit to make any addition, alteration or improvement in or to any Unit shall be exccuted by
the Association only. Such execution will not, however, create any liability on the part of the
Association or any of its members to any contractor, subcontractor or materialman on account of
such addition, alteration or improvement or tq any person having any claim for injury to persons
or damage to property arising therefrom.

-14-
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c. All additions, alterations and improvements to the Units and Common
Elcments shall not. except pursuant to prior approval by the Executive Board, cause any increase

in the premium of any insurance poligies casried by the Association or by the owners of any
Units other than those affected by such chance. -

f. The Declarant specifically reserves the right of approval over any
improvements or alterations that alter the exterior appearance of the Condominium including,
without Hmitation. interior window treatments, which shall conform to standards regarding size,
color and orientation to be determined in the discretion of the Declarant. Furthermore, the
Declarant specifically reserves the right of approval over all nameplates and signage attached to
the exterior of the Condominium.

The provisions of this Section shall not apply to the Declarant in the excrcise of any
Special Declarant Right. :

Section 11.2. : . Subject to
the limitations of Sections 16.4 and 16.5 of this Declaration, the Executive Board may make any
additions. alterations or improvements to the Common Elements which, in its judgment, it deems
necessary.

ARTICLE ]2,
RELOCATION OF BOUNDARIES BETWEEN ADJQINING UNITS

Section 12.1. Application and Amendment. Subject to approval of any structural changes
and required permits pursuant o Article 11, the boundarics between adjoining Units may be
relocated by an amendment to the Declaration upon application to the Association by the owners
of the Units affected by the relocation. If the owners of the adjoining Units haye specified a
reallocation between their Units of their Allocated Interests, the application shall state the
proposed reallocations. Unless the Executive Board determines. within thirty (30) days after
receipt of the application, that the reallocations are unreasonable. the Association shall consent to
the reallocation and prepare an amendment that identifies the Units involved, states the
reallocations and indicates the Association’s consent. The amendment must he executed by those
Unit Owners and contain words of conveyance between them, and the approval of all holders of
Sccurity Interests in the affected Units shall be endorsed thereon. On recordation. the amendment
shall be indexed in the name of the grantor and the grantee, and in the grantee’s index in the name
of the Assoctation,

Scction 12.2. Recording Amendments. The Association shall prepare and record plats or
plans necessiuy, to show the altered boundaries between adjoining Units, and their dimensions
and identifying numbers,

The applicants will pay for the costs of preparation of the amendment and its recording,
and the reasonable consultant fees of the Association if it is deemed necessary to employ a
consultant by the Executive Board.

-15-
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ARTICLE 13,
- AMENDMENTS TO DECLARATION

Section £3.1. General. Except in cases of amendments that may be executed by the
Declarant in the exercise of its Development Rights or by the Association under Article 10 of this
Declaration and Section 47C-1-107 of the Condominium Act, or by certain Unit Owners under
Article 10 and Section 12.1 of this Declaration and Section 47C-2-118 of the Condominium Act,
and except as limited by Section 13.4 of this Declaration, this Declaration, including the
Plats and Plans, may be amended only by vote or agreement of Unit Owners of Units to which at
least sixty-seven percent (67%) of the votes in the Association are~allocated.

Scction 13.2. Limitation of Actibns. An action to challenge the validity of an
amendment adopted by the Association pursuant to this Article may not be brought more than
one year after the amendment is recorded.

Section 13.3. Recording Required. Each amendment to the Declaration must be
recorded in every county in which a portion of the Condominium is located and the amendment
is effective only upon recording. An amendment, except an. amendment pursuant to Article 12 of
this Declaration, must be indexed in the grantee's index in the name of the Condominivm and (he
Association and in the grantor's index in the name of the parties executing the amendment.

Section 13.4. Unanimous Consent Required. .Except to the extent expressly permilted or
required by other provisions of the Condominium Act, an amendment may not creale or increase
Special Declarant Rights, increase the number of Units, change the boundaries of a Unit. the
Allocated Interests of a Unit, or the uses to which a Unit is restricted, in the absence of the
unanimous consertt of the Unit Owners.

Section 13.5.. Execution of Amendments. An amendment to the Declaration required by
the Condominium Act to be recorded by the Association, which has been adopted in accordance
with this Declaration and the Condominium Act, must be prepared, executed, recorded and
certified on behall of the Association by an officer of the Association designated for that purpose,
or in the absence of designation, by the president of the Association.

Section 13.6. Special Declarant Rights. Provisions in this Declaration creating Special
Declarant Rights may not be amended without the consent of the Declarant.

Section 13.7. Consent of Holders of Security Interests. Amendments are subject (o the
consent requirements of Article 16 of this Declaration.

Section 13.8. Amendments to Create Units or Add Real Estate. To exercise any
Development Rights reserved under Section 6.1 of this Declaration, the Declarant shall prepare,
execute and record an amendment to the Declaration. The Declarant shall also record either new

.
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Plats and Plans necessary to conform to the requirements of Scction 47C2-109(a). (b), and (¢) of

the Condominium Act or new certifications of the Plats and Plans previously recorded if those
Plats and Plans otherwise conform to the requirements of those Scctions.

The amendment to the Declaration shall assign an identifying number to each new Unit
created and reallocate the Allocated Interests among all Units. The amendment shall describe any
Common Elements and any Limited Common Elements created thereby and designate the Unit to
which each Limited Common Element is allocated 1o the extent required by Section 47C-2-108
of the Condominium Act.

" ARTICLE 14
MENTS TO B S

The Bylaws may be amended only by a vote of two-thirds (2/3) of the members of the
Exccutive Board at any mecting duly called for such purpose.

ARTICLE 15,
TERMINATION

Termination of the Condominium may be accomplished only in accordance with Section
47C-2-11B of the Condominium Act.

Section 16.1. Apportionment of Comimon Expenses.

a. Except as provided in Section 16.2, all Common Expenses shall be
assessed against all Units in accordance with their percentage interest in the Common Expenses
as shown on Exhibit B 1o this Declaration.

b. Water shall be a Common Expense for all Units that are not separately
metered for water.  Should the Executive Board or Declarant determine that a particular Unit is a
high-volume user of water, the Board or Declarant may require that Unit to be separately metered

for water. Any Unit separatcly metered for water shall not be liable for assessment of a Common
Expense for water,

Section.16.2. Comunon Expenses Attributable to Fewer Than All

a Any Common Expense associated with the maintenance, repair or
replacement of a Limited Common Element shall be assessed against the Unit or Units to which
the Limited Common Element is assigned; if any such Limited Common Element is assigned to
more than one Unit, the Common Expenses attributable to the Limited Common Element shall
be assessed equally among the Units to which it is assigned.

17
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. b. Any Common Expense for services provided by the Association to an
individual Unit at the request of the Unit Owner shall be assessed against the Unit which benefits
from service.

¢.  Any insurance premium increase attributable to a particutar Unit by virtue
of activities in or construction of the Unit shall be assessed against that Unit,

d. An assessment to pay a judgment against the Association may be made,
only against the Units in the Condominium at the time the judgment was entered, in proportion to’
their Common Expense liabilities,

e. 1f Common Expense is caused by the misconduct of a Unit Owner, the
Association may assess that expense exclusively against the Unit,

f. Fees, charges, late charges, fines, collection costs, and interest charged
against 8 Unit Owner pursuant to the Condominivm Documents und the Condominiutm Act are
enforceable as Common Expense assessments,

g Any charge for a utility service, including water, provided solelytoa
particular Unit or Units shall be assessed against that Unit or Units.

Section 16.3. Licn.

a. The Association has a lien on a Unit for an assessment levied against the Unit
which remains unpaid for a period of thirty (30) days or longer from the time it is filed of record
in the Office of the Clerk of Superior Court of Durham County, North Carolina. Feces, charges,
late charges, fines and interest charged pursuant to the Condominium Act and the Condominium
Dycuments are enforceable as assessments under this Scetion. If an asscssment is payable in
installments, the full amount of the assessment becomes immediately due and payable when the
first installment thereof remains unpaid in such manner, and the full amount of the assessment
shall constitute a lien from the time of such filing.

b. A licn under this section is prior to all other liens and encumbrances on a Unit
excepl:

(i) liens and encumbrances (including, but not limited to, a morigage
or deed of trust on the Unit) recorded before the dockeling of the lien in the Office of the Clerk
of Superior Count; and

(i)  liens for real estate taxes and other povernmental assessments or

charges against the Unit. This Subsection does not affect the priority of mechanics’ or
materialmen’s liens.
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¢. A licn for unpaid assessments is extinguished unless proceedings to enforce

the lien are instituted within three (3) years alter the docketing thereof in the Oftiee of the Clerk
of Superior Court.

d. This section does not prohibit an action to recover sums for which Subsection
16.3¢a) of this section creates adien or prohibil the Association from taking a deed in licu of
foteclosure, :

¢. A judgment, deeree or order in any action brought under this Section shail
include cosis and reasonable attorneyys” fees for the prevailing party.

f. The Association's lien may be foreclosed as a mortgage on real estate under
power of sale under Article 2A of Chapter 45 of the General Statutes of North Carolina.

g. £ a holder of a first mortgage or first deed of trust of record. or other
purchaser of a Unit, obtains title to the Unitas a result of forectosure of & first mortgage or first
deed of trust. such purchasers, and its heirs, successors and assigns, shall not be liable for the
asscssments against such Unit which became due prior to acquisition of title to such Unit by such
purchaser. Such unpaid assessments shafl be deemed 1o be Common Expenses collectible from
all the Unit Owners including such purchiser, and its heirs, suceessors and assigns,

h. Any payments received by the Association in the discharge of a Unit Owner's
obligation may be applied to the oldest balance due.

Scction 16,4, Budget Adoption and Ratification. Within thirty (30) days after adoption of
a proposed budget for the Condominium, the Executive Roard shall provide a summary of the
budget to cach Unit Owner, and shall set a date for a meeting of the Unit Owners to consider
ratification of the budget not fess than fourteen (14) nor more than thirty (30) days after mailing
of the summary. Unless, at that meeting. eighty percent (80%) of all Unit Owners reject the
budget. the budget is ratified, whether or net a quorum is present. If the proposed budget is
rejected. the periodic budget last ratificd by the Unit Owners continues untif the Unit Owners
ratify a budget proposed by the Exccutive Board,

Scction 16.5. :
Executive Board votes to Icvy a Common Expense assessment not included in the current
budget, other than one enumerated in Section 16.2 of this Declaration, in an amount greater than
fifteen (15) percent of the current annual operating budget, the Executive Board shall submit

such Common Expense to the Unit Owners for ratification in the same manner as a budget under
Section 16. 4
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Section 16.6. Certificate of Paviment of Common Expense Assessients. The

Assaciation, upon written request, shall furnish to a Unit Owner a statement setting out the
amount of unpaid assessments against the Unit. The statement must be furnished within ten (10)

business days after receipt of the request and is binding on the Association, the Executive Board
and each Unit Owner.

Section 16.7. Monthly Payment of Comunon Expenses. All Common Expenses asscssed
under Sections 16.1 and 16.2 shall be due and payable monthly.

Section 16.8. Acceleration of Common Expense Assessments. In the event of default for
a period of thirty (30) days by any Unit Owner in the payment of any Conmon Expense
assessment levied against such Unit Owner's Unit, the Executive Board shall have the right, after
Notice and hearing, to declare all unpaid assessments for the pertinent fiscal year to be
immediately due and payable.

Section 16.9. Commencement of Common Expense Assessments. Common Expense
assessments shall begin on the first day of the month on which conveyance of the first Unitto a
Unit Owner other than the Declarant occurs or on such carlicr date as the Executive Board
determines.

Section 16.10. No Waiver of Liability for Common Exocnses. No Unit Owner may obtain
exemption from liability for payment of the Common Expenses by waiver of the use of
enjoyment of, the Common Elements or by abandonment of the Unit against which the
assessments are made.

Section 16.11. Personal Liability of Unit Owners. The owner of a Unit at the time a
Common Expense assessment or portion thereof is due and payable is personally liable for the
assessment. Personal liability for the assessment shall not pass to a successor in title to the Unit
unless such successor in title agrees to assume the obligation.

ARTICLE 17,
RIGHT TO ASSIGN FUTURE INCOME

The Association may assign its future income, including its right to receive Common
Expense assessments, only by the affirmative vote of Unit Owners of Units to which at least
fifty-one percent (51%) of the votes in the Association are allocated, at a meeting called for that

purpose.

ARTICLE 18,
PERSONS AND UNITS SUBJECT TO THE CONDOMINIUM DOCUMENT

Section 18.1. Compliance with Condominium Documents. All Unit Owners, tenants,

mortgagees and occupants of Units shall comply with the Condominium Documents. The
acceptance of a deed or the exercise of any incident of ownership or the entering into of a lease or
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the entering into occupancy of a Unit constitutes agreement that the provisions of the
Condominium Documents are accepted and ratified by such Unit Owner, tenant. mortgagee or
occupant, and all such provisions recorded in the Office of the Register of Deeds of Durham
County, North Carolina are covenants running with the land and shall bind any persons having, at
any time any interest or estate in such Unit. ’

Scction 18.2. Adoption of Rules and Regulations. The Executive Board may adopt

Rules and Regulations regarding the use and occupancy of Units affecting the Common
Elements. Limited Common Elements and the activities of occupants, subject to Notice and
Consent.

ARTICLE 19
INSURANCE

Section 19.1. Coverage. To the extent reasonably available, the Executive Board shall
obtain and maintain insurance coverage as scl forth in this Article. If such insurance is not
reasonably available. and the Executive Board determines that any insurance described herein
will not be maintained, the Executive Board shall cause notice of that fact to be hand-delivered
or sent prepaid by United States mail to all Unit Owners at their [ast known addresses.

Section 19.2. Property Insurance.

a. Property insurance covering:

(n the Common Elements. all structural portions of the Condominium
and all HVAC, electrical and plumbing facilities, including all portions of the Condominium
extending outward from the unfinished interior surlace of the sheetrock outward (o the outside
surface of the fleor covering to the foundation, but excluding improvements and betterments
installed by Unit Owners and further excluding land, excavations, portions of foundations helow
the under surfaces of the lowiest floors, underground pilings, pipes. Nues and drains and other
items normally excluded from property policies; and

(i) all personal property owned by the Association.

b. Amount. An amount (after application of any deductions) equal to eighty
pereent (80%) of replacement cost at the time the insurance is purchased and at each renewal
date. The Executive Board is authorized to obtain appraisals periodically for the purpose of
establishing said replacement cost, and the cost of such appraisals shall be a Cominon Expense.

" ¢. Risks Insured Against. The insurance shall afford protection against "all
risks” of direct physical loss commonly insured against.

d. Other Provisions. Insurance policies required by this Section shall provide
that:

21-
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(i) the insurer waives the right to subrogation under the pelicy against a
Unit Owner;

(i) an act or omission by a Unit Owner, unless acting within the scope of
the Unit Owner's authority on behalf of the Association, will not void the policy or be a condition
to recovery under the policy;

(iii) if, at the time of a loss under the policy. there is other insurance in the
name of a Unit Owner covering the same risk covered by the policy, the policy of the Association
provides primary insurance;

{iv) loss must be adjusted with the Association;
(v) insurance proceeds shail be paid to an insurance trustee designated in

the policy for that purpose, and in the absence of such designation to the Association, in either
case to be held in trust for each Unit Owner and such Unit Owner's mortgagee;

(vi) the insurer may not cancel or refuse to renew the policy until thirty

(30) days after notice of the proposed cancellation or non-renewal has been mailed to the
Association each Unit Owner and each holder of a Sccurity Interest to whom a certificate or
memorandum of insurance has been issued, at their respective fast known addresses; and

(vii) the name of the insured shall be substantially as follows: "The
Hershey Building Owners Association, Inc. for the use and benefit of the individual owners."

Section 19.3. Liability Insurance. Liability insurance, including medical payment
insurance. in an amount determined by the Executive Board but in no event less than
$1.000.000.00 covering all occurrences commonly insured against for death, bodily injury and
property damage arising out of or in connection with the use, ownership or maintenance of the
Common Elements, and the activities of the Association.

a. Other Provisions. Insurance policies carried pursuant 1o this section shall
provide that:

(i) each Unit Owner is an insured person under the policy with respect tc
liability arising out of interest of the Unit Owner in the Common Elements or membership in the
Association;

(ii) the insurer waives the right to subrogation under the policy against a
Unit Owner,

(iii) an act or omission by a Unit Owmer, unless acting within the scope
of the Unit Owner's authority on behalf of the Association, will not void the policy or be a
condition to recovery under the policy;

2.
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(iv) if, at the time of a loss under the policy. there is other insurance in the
name of a Unit Owner covering the same risk covered by the policy. the policy-of the Association
provides primary insurance: and

(v) the insurer issuing the policy may not cancel or refuse to renew it
until thirty (30} days after norhice of the proposed cancellation or non-renewal has been mailed
to the Association, cach Unit Owner and each helder of a Security Inerest to whom a certificate
or memorandusm of insurance has been issued at their last known addresses.

Section 19.4. Fidelitv Bonds. A blanket fidelity bond may be provided for anyone who
either handles or is responsiblic for funds held or administered by the Association, whether or not
they receive compensation for their services.

Scction 19.5. Unit Qwner Policies.  Each Unit Owner shall obtain insurance coverage, at
such Unit Owner's own expense, upoa such Unit QOwner's personal property and. in addition,
shall obtain comprehensive personal lability insurance covering liability for damage to persons
or property of others located within such Unit Owner's Unit, or in another Unit; or upon the
Common Elements, resulting from the negligence of the insured Unit Owner, in such amounts as
shall from time to time be determined by thpe Exccutive Board. bul in no cvent less than
$100,000.00 in respect to damages to property and $1.000.000.00 in respect to personal injury for
each occurrence. Provided, no Unit Cwner shall acquire or maintain insurance coverage so as to
deerease the amount which the Association may realize under any insurance policy, or (o cause
any insurance coverage in favor of the Association to be brought into contribution with insurance
coverage obtained by a Unit Owner. All policies obtained by Unit Owners individually shall
contain waivers of subrogation.

Section 19.6. Workers' Compensition Insurance. The Executive Board shall obtain and

maintain workers’ compensation insurance to meet the requirements of the laws of the Siate of
North Carolina, '

Section 19.7. Directors’ and Officers’ Liability Insurance. The Exccutive Board shall
obtain and maintain dircctors’ and officers’ liability insurance, if available, covering all of the
Directors and officers of the Association in such limits as the Executive Board may, from time to
time. determine.

Section 19.8. Other Insurance.  The Association may carry other insurance which the
Executive Board considers appropriate to protect the Association or the Unit Owners.

S;gqtion 19.9. Premiums. Insurance premiums {excluding premiums for Unit Owner
policies) shall be a Common Expense. )
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. ARTICLE 20,
. DAMAGE TO OR DESTRUCTION OF PROPERTY
Section 20.1. Duty to Restore. A portion of the Condominium for which insurance is
required under Section 19.2 hereof or for insurance carried by the Association is in effect,

whichever is more extensive, that is damaged or destroyed must be repaired or replaced promptly
by the Association unless:

a. the Condominium is terminated;

h. repair or replacement would be illegal under a state statute or municipal
ordinance governing health or safety; or

c. eighty percent (80%) of the Unit Owners, including each owner of a Unit or
assigned Limited Common Element that will not be rebuilt, voie not to rebuild.

Section 20.2. Cost. The cost of repair or replacement in excess of insurance proceeds and
reserves is a Common Expense. '

Section 20.3. Plans. The Property must be repaired and restored in accordance with
either the original plans and specifications or other plans and specifications which have been
approved by the Executive Board and a majority of Unit Owners.

Section 20.4. Replacement of Less thag Entire Propesty.

a. The insurance proceeds attributable to the damaged Common Elements and
other portions of the Condominium shall be used to restore the damaged area to a condition
compatible with the remainder of the €Condominium.

b. Except to the extent that other persons will be distributees:

(i) the insurance proceeds attributable to a Unit and Limited Common
Elements that is not rebuilt must be distributed to the owner of the Unit and the owner of the Unit
to which the Limited Common Elements were allocated, or to lienholders, as their interests may
appear: and

(i1} the remainder of the proceeds must be distributed to each Unit Ownet
or licnholder, as their intercsts may appear. in proportion (o the Common Element interests of all
the Units.

c. 1fthe Unit Owners vole not to rebuild a Unit, the allocated interests of the Unit
are reallocated upon the vote as if the Unit had been condemned under Section 47C-1-107(a) of
the Condominium Act; and the Association promptly shall prepare, execute and record an
amendment to the Declaration reflecting the reallocations.

4.
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Seetion 20,5, Insucanes Proceeds. The Trustee, or if there is no Trustee, then the
Executive Board of the Association, acting by the President, shall hold any insurance proceeds in
trust for the Association, Unit Owners and lienholders as their interests may appear. Subject to
the provisions of Subsection 20.11(a) through Subscction 20.1(c), the proceeds shall be disbursed
first for the repair or restoration of the damaged property. and the Association, Unit Owners and
fienholdets are not entitled to receive payment of any portion of the proceeds unicss there is a
surplus of proceeds after the property has been completely repaired or restored, or the
Condominium is terminated.

| Section 20.6. Certificates by the Exccutive Board. The Trusice, if any, may rcly on the
g following certifications in writing made by the Executive. Board:
2
2 . Whether o not damaged or destroyed propesty is to be repaired or restored;
Z and
g
ra
g b. The amount or amounts te be paid for repairs or restoration and the names and
g addresses of the parties 0 whom such amounts arc 1o be paid.
Q

ARTICLE 21,
. RIGHT TO NOTICE AND HEARING
3
< Section 21.1. Right to Notice and Hearing. Whenever the Condominium Documents
& require that an action be taken after “Notice and Hearing™. the following procedures shall be
E ohserved: the party proposing to take the action (¢.g.. the Exceutive Board, a committee, an
-

officer. the manager. ele.) shall give written notice of the proposed action (o alf Unit Owners or
accupants of Units whose interest woulkd be significantly atfected by the proposed action. The
notice shall include a general statement of the proposed action and the date, time and place of the
hearing. At the hearing, the affected person shall have the right, personally or by a
representative, to give testimony orally, in writing or both (as specificd in the notice), subject 10
yeusonable rutes of procedure established by the party conducting the mecting to insure a prompt
sl orderty resolution of the issues, Such evidence shall be considered in making the decision
but shall not bind the decision makers. The affected person shall be notified of the decision in
the manaer in which notice of the meeting was given.

Section 21.2. Appeals. Any person having a right 1o Notice and Hearing shall have the
right to appeal to the Exccutive Board from a decision of persons other than the Exccutive Board
by filing a written notice of appeal with the Executive Board within ten (10) days after being
notified ol the decision. The Executive Board shall conduct a hearing within thirty (30) days,
giving the same notice and observing the same procedures as were required for the original
meeling. °

o memmenre  LEWTNE & STEWART
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ARTICLE 22,
EXECUTIVE BOARD

Section 22.1. Minutes of Exccutive Board Mectings, The Executive Board shall permit
any Unit Owner to inspect the minutes of Exceutive Board meetings during normal business
hougs. The minutes shall be avaitable for inspection within fifteen (15) days after any such
meeting.

Scction 22,2, Powers and Duties. The Executive Bowrd may set, in all instances, on
behalf of the Association, except as provided in this Declaration, the Bykaws or the
Condominium Act, The Executive Board shall have, subjeet (o the limitations contained in this
Declaration and the Condominium Act, the powers and duties necessary for the administration of
the affairs of the Association and of the Condominium which shall include, but not be limited to,
the Tollowing:

. adopt and umend Bylaws, Rules and Regulations;

b. adopt and amend budgets for revenues, expenditures and reserves;
¢. collect assessments for Common Expenses from Unit Owners;

d. hire and discharge managing agents:

¢. hirc and discharge employees and agents, other than managing agents, and
independent contractors; *

f. institute, defend or intervene in litigation or administrative proceedings or seck
injunctive relief for violation of the Declaration, Bylaws or Rules and Regulations in the
Association’s name on behalf of the Association or two or more Unit Owners on matter's
affecting the Condominium:

g. make contracts and incur liabilities;

h. regulute the use, maintenance, repair, replacement and modification of the
Common Etements;

»

i. cause additional improvements to be made as a part of the Common Elements;

j. acquire, hold, encumber and convey in the Association’s name any right, title or
interest to real propenty or personal property, but Common Elements may be conveyed or
subjected 10 a Security Intercst only, pursuant to Section 47C-3-112 of the Condominium Act;

Tt T [
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k. grant casements for any period of time including permanent casements, and
lcases. licenses and concessions for no more than one year, through or over the Common
Elements:

1. impose and reccive a payment, fee or charge for the use, rental or operation of
the Common Elements. other than Limited Common Elements described in Scction 47C-2-
102(2) and (4) of the Condominium Act. and for services provided to Unil Owners:

m. impose a reasonable charge for late payment of assessments and, after Notice
and Hearing. levy reasonable fines for violations of this Declaration, Bylaws, and the Rules and
Regulations of the Association; . :

n. imposc a reasonable charge for the preparation and recordation of amendments
to this Declaration, and resale certificates required by Section 47C-4-109 of the Condominium
Act or a statement of unpaid assessments;

a. provide for the indemnification of the Association's officer's and the Exccutive
Board and maintain dircctors' and officers’ liability insurance;

p. assign the Association's right to future income, including the right to receive
Common Expense assessments:

q. exercisc any other powers conferred by this Declaration or the Bylaws.

r. excrcisc any other power that may be exercised in this State by legal entities of
the same type as the Association;

s. exercise any other power necessary and proper for the governance and
operation of the Association: and

(. by resolution. establish committees of Directors. permanent and standing. to
perform any of the above functions under specifically delegated administrative standards, as
designated in the resolution establishing the committee. AN committees must maintain and
publish notice of their actions to Unit Owners and the Executive Board. However, actions taken
by a commiltee may be appealed to the Exccutive Board by any Unit Owner within forty-five
(45) days of publication of such notice, and such committee action must be ratificd, modified or
rejected by the Executive Board at its next regular meeting.

Scction 22.3. Exegutive Board Limitations. Ths Executive Board may not act on behalf
of the Association to amend this Declaration, to terminate the Condominium or to elect members
of the Executive Board or determine the qualifications, powers and duties, or terms of office of
Executive Board members, but the Executive Board may fill vacancies in its membership for the
unexpired portion of any term.

27-
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ARTICLE 23,
CONDEMNATION

If part or all of the Condominium is 1aken by any power having the authority of eminent
domain, all compensation and damages for and on account of the taking shall be payable in
accordance with Section 47C-1-107 of the Condominium Act.

ARTICLE 24,
MISCELLANEOUS

Section 24.1. Captions. The captions contained in the Condominium Documents are
inserted only as a matter of convenience and for reference, and in no way define, limit or describe
the scope of the Condominium Documents nor the intent of any provision thereof.

Section 24.2. Gender. The use of the masculine gender refers to the feminine and neuter
genders and the use of the singular includes the plural, and vice versa, whenever the context of
the Condominium Documents so require.

Section 24.3. Waiver. No provision contained in the Condominium Documents is
abrogated or waived by reason of any failure to enforce the same, irrespective of the number of
violations or breaches which may occur.

Section 24.4. Invalidity. The invalidity of any provision of the Condominium Documents
does not impair or affect in any manner the validily enforceability, or effect of the remainder, and
in such event, all of the other provisions of the Condominium Documents shall continue in full
force and effect.

Scction 24.5. Conflict. The Condominium Documents are intended to comply with the
requirements of the Condominium Act. In the event of any conflict between the Condominium
Documents and the provisions of the Condominjum Acl, the provisions of the Condominium Act
shall control. In the event of any conflict between this Declaration and any other Condominium
Document, this Declaration shall control.

IN WITNESS WHEREQR. the DatJarant has caused this Declaration to be executed
under seal this the ‘8 day of 4999,

Barbara T. Hershey, Declarant

-28.




L

- - e e et A et S DL LEREES N e s gerbes oo o o L b AR S e -

asok 2702pe 329
NORTH CAROLINA

COUNTY OF cm_h%a/
1, j_)CLin ria = CMQ@F , a Notary Public for said County and State, do hereby

certify that Barbara T. Hemhey did pcrsonally appcar before me this day and acknowledge the
. due exccution of the foregoing instrument.

Witness my hand and official scal this the 1V day of August, 1999. '

Dutiiete
geans “OFFICIAL SEAL® §
‘ Notary Pubic, North Caroling 4

Notary Public
) County ol Wake
My commission expires: | ]—1 UJ 3 “ Patnicia F. Ciapper

CHAPEL HILL, NORTH CAROLINA
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th Caroli ina - Ducha f

Sln"f: Ofo“:: . g or '.n}ncxcd ¢ r&m&
Designated Govcrnmemal units

A Notary (Nol.mcs) Pubtic for he
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This 1
WILLIEL- COVING . Register of Deed
Register of
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. EXHIBIT A
- DESCRIPTION OF LAND AND RECORDED EASEMENTS AND LICENSES
APPURTENANT THERETO '

L Recorded Easements and Licenses Appurtenant thereto:
a. All easements shown on the Plats and Plans defined in the foregoing Declarations.
b. The lien of alf taxes for the year 1995 and thereafter which are not yet due and
payable.
c. The Declaration of Protective Covenants, Conditions and Restrictions recorded in

Book _Z27CZ ,Page 222 Durham County Registry.

d. The following matters that are shown by survey dated S, 11999, by
Pwur N.PosT | Registered Land Surveyor:

LR B L R i a2 s
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EXHIBITB
TABLE OF INTERESTS
UnitNo. | Sq. Feet | Percentage Share of | Percentage Share of | Number of Votes in
Common Elements | Common Expenses | the Affairs of the

. - Association

100 2590 48.88 48.88 48.88

200 1069 20.17 2017 - 20.37

300 1640 3095 30.95 30.95
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EXHIBITC

. DESCRIPTION OF REAL ESTATE SUBJECT TO DEVELOPMENT RIGHTS

BEGINNING at an existing pipe, the Northeast corner of the Planters National Bank land
{Plat Book 100, Page 144), located in the western right-of-way line for Chapel Hill Roady
and running thence along and with the line of the sald Planters National Bank land
North 67* 0)' 17" West 271,39 fect to an existing {ron pipe; running thence South

15% 16' 27" West 75.00 feet to a polnt; running thence South 16° 15' 30" West 69.66
feet to an exdisting {ron pipe; running thence South 65°* 55% 3™ East 24B8.64 fect to an
existing {ron pipe; running thence Morth 24* 44* 26" East 146,68 feet to the point and
placo of BEGINNING and belng the same land convayed to Barbara Thampson Hershey and
husband, H. Garland Hershoy, recorded in Dook 1409, Page (O and Page 71, Durham County
Registry, and being that parcel of land as shown on that survey by The John R. McMama
Company, Inc., dated October 31, 1988, Job SURS-888% to which survey reference is
pade for a more particular description of same,

1
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EXHIBIT D

ARTICLES OF INCORPORATION OF _
HERSHEY PROFESSIONAL CENTER OWNER'S ASSOCIATION, INC,
{A Non-Profit Corporation)

The undersigned, a natbiral person of full age, has this day executed these Articles of
Incorporation for the purposes of forming a non-profit corporation under Chapter S5A of the
North Carolina General Statutes and hereby certifies:

. ARTICLE]

The name of the corporation ("Association” or "Corporation” herein) is Hershey
Professional Center Owner's Association, Inc.

ARTICLE]]

The registered office of the corporation is located at 3206 Chapel Hill Road, Durham,
Durham County, North Carolina, 27707.

ARTICLE 11

The initial registered agent of this corporation is Dr. Barbara Hershey.
ARTICLE IV

The purposes for which the corporation is formed are as follows:

) {a) To operate, maintain and administer the affairs of the Condominium known asi
Hershey Professional Center, located in the City of Durham, Durham County, North Carolina in
accordance with the requirements for an association of unit owners charged with the

administration of property under Chapter 47C of the General Statutes of North Carolina known
as the Nosth Carolina Condominium Act as amended.

(b) To enter into and perform any contract and to exercise all powers that may be
necessary or convenient to the operation, management, maintenance and administration of the
affairs of Hershey Professional Center, in accordance with the Declaration and Bylaws of the
Condominium recorded or to be recorded in the Office of the Register of Deeds of Dutham
County, as amended from time to time.

. (¢)  To retain counsel, auditors, accountants, appraisers and other persons or
services that may be necessary for or incidental to any of the activities herein described.
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(d) To do and perform or cause to be performed all such other acts and services
that may be necessary, suitable or incidenta to any of the foregoing purposes and objects to the
fullest extent permitted by law and to acquire, sell, mortgage, lease or encumber any real or
personal property for the purposes aforesaid.

(e} Todo any and all acts and things permitted to be done by, and to have and to
exercise any and all powers, rights and privileges which are granted to an Association under the
North Carolina Condominium Act, the Declaration, the Bylaws, and to a nonprofit corporation
under the laws of the State of North Carolina.

The foregoing statement of purpose shall be construed as a statement both of purposes
and of powers, and purposes and powers in each clause shall not be limited or restricted by
reference (o or inference from the terms or provisions of any other clause, bul shall be broadly
construed as independent purposes and powers, the Association shall not, except to an

insubstantial degree, engage in any activities or exercise any powers that are not in furtherance of
the primary purposes of the Association.

ARTICLEV

The duration of the Association shall be perpetual.

ARTICLE VI

The Association shal be a non-profit corporaiion. without shares of stock.
ARTICLE VI

The Association shall have members. The authorized number and qualifications of _
members of the Association, the different classes of membership, if any, the property, voting and
other rights and privileges of members, and their liability for dues and assessments and the
method of collection thereof, shall be as set forth in the Bylaws and Declaration.

RTICLE VII

The initial Board of Directors shall consist of _ae____ (1) persons, and said number may
be changed by a duly adopted amendment to the Bylaws, except and in no event may the number
of Directors be less than _ 0 (2. The names and addresses of the persons who shall serve as
Directors until their successors shall be elected and qualified are as follows:

Barbara T. Hershey
3206 Chapel Hill Road
Durham, NC 27707
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ARTICLE IX

The class, rights and qualifications and the manner of election or appointment of
members are as follows: Any person who holds title to a Unit in the Condominium shall be a
member of the corporation. There shall be one membership for cach Unit owned within the
Condominium.. Such membership shali be automatically transferred upon the conveyance of
such Unit. Voting shall be on a pro rata basis according to the percentage interest of the Unit
Owner within the Condominium and the vote to which cach membership is entitled is the vote
assigned to cach Unit in the Declaration of Condominium. If a Unit is owned by more than one
person, such persons shall agree among themselves how a vole for such Unit's membership is to
be cast.  Individual co-owners may not cast fractional votes. A vote by a co-owner for the entire
Unit's membership interest shall be deemed to be pursuant to a valid proxy, unless another co-
owncr of the same Unit objects at the time the vote is cast, in which case such membership's vote
shall not be counted.

The members shall be of one class: Unit Owners who shall own such Units as defined in
the Declaration. These Unit Owners shall elect all members of the Board of Directors, following
the Declarant Control Period defined below.

Notwithstanding the foregoing, the Declarant of the Condominium shall have such
additional rights and qualifications as may be provided under the North Carolina Condominium
Act and the Declaration, including the right to appoint members of the board of directors as
follows: The Declaration provides that during the Declarant Control Period the Declarant, or
persons designated by him, subject to certain limitations contained in the Declaration, may

appoint and remove the officers and Directors. The Declarant Control Period means the period
prior 10 the earlier of:

{i} thirty (30) days after conveyance of all of the Units which may be
created to Unit Owners other than the Declarant; or

(i) two (2) years after the recording of the initial Declaration.

A Declarant may voluntarily surrender the right to appoint and remove officers and
Directors of the Board of Dircctors before termination of the Declarant Control Period, but in
that cvent the Declarant may require, for the duration of the Declarant Control Period, that
specified actions of the Association or Board of Directors, as described in a recorded instrument
executed by the Declarant, be approved by the Declarant before they become effective.

Not Jater than sixty (60) days after the conveyance of all of the Units that may be created
to Unit Owneérs other than a Declarant, the number of Directors sha!l be twoy (2 and at least

one (1) member of the Board of Directors shall be elected by Unit Owners other than the
Declarant.

A
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Except as otherwise provided above, not later than the termination of the Declarant
Coqlrol Pertod, the Unit Owners shall select a board of directors of at least two ' (2
members, at least a majority of whom shall be Unit Owners. The Board of Directors shall elect
the officers. The Board of Directors and officers shall take office upon election.

Notwithstanding any provision of the Declaration or Bylaws to the contrary, following
notice under Section 47C-3-108 of the North Carolina Condominium Act, the Unit Owners, by a
sixty-seven percent (67%) vote of all persons present and entitled to vote at a meeting of the Unit
Owners at which a quorum is present, may remove a member of the board of directors with or
without cause, other than a member appointed by the Declarant.

ARTICLE X

No director of the corporation shall have personal liability arising out of an action
whether by or in the right of the corporation or otherwise for monetary damages for breach of any
duty as a director, provided, however, that the foregoing shall not limit or climinate the personal
liability of a ditector with respect to (i) acts or omissions that such director at the time of such
breach knew or believed were clearly in conflict with the best interests of the corporation, (ii) any
liability under Section 55A-8-32 or 55A-9-33 of the North Carolina General Statutes or any
successor provision, (iii) any transaction from which such director derived an improper personal
benefit, or (iv) acts or omissions occurring prior to the date of the effectiveness of this Article.
As used in this Article, the term "tmproper personal benefit" does not include a director's
reasonable compensation or other reasonabile incidental benefit for or on account of his or her

services as a dircctor, officer, employee, independent contractor, attorney of consultant of the
corporation.

CHAPEL HTLL. NORTH CAROLINA
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Furthermore, notwithstanding the foregoing provision, in the event that Section 55A-2-02
or any other provision of the North Carolina General Statutes is amended or enacted to permit
further limitation or elimination of the personal liability of the dircctor, the personal liability of

the corporation’s directors shall be limited or eliminated to the fullest extent permitted by the
applicable law.

LEVINE & STEWART
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| This Article shall not affect a provision permitted under the North Carolina General
Statutes in the articles of incorporation, bylaws or contract or resolution of the corporation

’ indemnifying or agreeing to indemnify a direclor Against personal liability. Any repeal or

" modification of this Articie shall not adversely affect any limitation hereunder on the personal

|

i

liability of the director with respect to acts or omissions occurring prior to such repeal or
modification
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ARTICLE X1

Upon dissolution of the Association, the assets thercof shall be distributed in the

following order:

First, all liabilitics and obligations of the association shall be paid, satisfied and
discharged, or adequate provision shall be made therefor;

Sccond, assets held by the Association upon condition requiring return, transfer or
conveyance, which condition oceurs by reason of the dissolution, shall be returned, translerred or
conveyed in accordance with such requirements;

Third, all remaining assets of the Association shall be transferred or conveyed to one or
more domestic or foreign corporations, socictics, or organizations engaged in activities and
having purposes substantially similar to those of the Association, which are exempt from taxation
as organizations described in Section 501(c)(3) of the Internal Revenue Code of 1986.

ARTICLE X[i

Amendment of these Articles shall require the assent of at least seventy-five percent
(75%) of the Units owners of all Condominium Units in the project as shown in the Declaration.

ARTICLE X1ll

The name and address of the incorporator is as follows: Dr. Barbara T. Hershey, 3206
Chapel! Hill Road, Durham, North Carolina, 27707.

IN WEINESS WHEREOF, the
seal this day of

ersigned incorporator has hereunto set his hand and
1999.

b Bl 7 sk

Dr. Barbara T. Hershey, 'lnco;poralor U

,Jumpma‘m .
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NORTH CAROLINA

COUNTY OF (0\ge/
I D}im_u_u_?_ﬂ%@_{_, a Notary Public for said County and State, do hereby

certify that Barbara T. Hershey did personally appear before me this day and acknowledge the
due execution of the foregoing instrument.

Witness my hand and official seal this the l‘ﬁ day of August, 1999,

NtEsio Mlocee

Notary Public
My commission expires: ! ""’L"@

" OFFICIAL SEAL"
Notary Public, North Carolina
County of Wake
Patncia F Clapper
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BY-LAWS OF HERSHEY PROFESSIONAL CENTER
JOWNERS' ASSOCIATION, INC,

The name of the corporation is HERSHLEY PROFESSIONAL CENTER OWNERS'
ASSOCIATION. INC. hereinafier referred 10 as the "Association.” The principal office of the
corporation shall be located at 3206 Old Chapel Hill Road, in the City of Durham, Durham
County, North Carolina, but mectings of members and directors may be held a such places

within the State of North Carolina, Orange or Durham County, as may be designated by the
Buoard of Directors. '

Section . “Association™ shall mean and refer to Hershey Professional Center

Owners” Association, Inc., its successors and assigns.

Section 2. “Owner” shall mean and refer to the record owner, whether one or more
persons or entities, of a fee simple title to any Unit which is a part of the Propertics, including

contruct sellers, but excluding those having such interest merely as security for the performance
of an obligation.

Scetion 3, “Properties™ shalt mean and refer to that certain real property described in
the Declaration of Covenants, Conditions and Restrictions for The Hershey Building and the
provisions of The Hershey Building, a Condominium and such additions thereto as may
hereafter be brought within jurisdiction of the Association,

Scction 4. “Common Arca”™ shall mean all property owned by the Association for the
common use and enjoyment of the Owners.

Section 3. “Unit” shall mean a physical portion of the Condominium designated for
sepurate ownership or occupancy as described in the Declaration.

Scction 6. “Declarant™ shall mean and refer to Barbara T. Hershey, her successors or
assigns if such should acquire any of the Properties from the Declarant for the purpose of
development or if such successors or assigns should acquire more than one Unit, whether
developed or undeveloped, pursuant to foreclosure or a deed in lieu of foreclosure (*Successors”
includes any lender with respect to loans obtained by Associates to develop the Properties).
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Section 7. “Declaration” shall mean and refer to the Declaration of The Hershey
Building, a Condominium, applicable to the Properties recorded in the Office of the Register of
Deeds of Durham County, North Carolina. '

Section 8. “Member” shalt mean and refer to those persons entitled to membership as
provided in the Declaration.

Seetion Y. oard™ shall mean and refer to those persons elected o appointed 1o act
collectively as the directors of the Association.

ARTICLE 1LL,

Section 1.  Annual Meetings: The first annual meeting of the Members shall be held at a
place to be designated by the Board within one (1) year from the date of incorporation of the
Association. and cach subsequent regular annual meeting of the Members shall be held on the
same day of the same month of each year thereafter. 1f the day for the annual meeting of the
Members is a legal holiday or weekend, the meeting will be held at the same hour on the first day
of the following week which is not a legal holiday or weekend.

Seclion 2.  Special Mectings: Special meetings of the Members may be calied at any
time by the President or by the Board or upon written request of the Members who are entitled to
vote twenty percent (20%) of all votes of the Members. The notice of any special meeting shall
state the time and place of such meeting and the purpose thereof. No business shall be transacted
al a special meeting except as stated in said notice.

Section 3. Notice of Mectings:  Written notice of each mecting of the Members shall
be given by, or at the direction of. the Declarant. the President or the Secretary of the
Association, or person authorized to call the meeting, by hand carrying or mailing a copy of such
notice, postage prepaid, at least fourteen (14} days before, but not more than thirty (30) days
before. such mecting to each Member entitled to vote thereat, addressed o the Member's address
Jast appearing on the books of the Association, or supplied by such Member to the Association
for the purpose of notice. Such notice shall specify the place, day and hour of the meeting, and, in
the case of a special mecting. the purpose of the meeting. Notice by either method shall be
deemed given when said notice is deposited in the United States mail, addressed to the Member
at his address as it appears on the records of the Association, with postage thereon prepaid, or
delivered by hand to stch address. Attendance by a Member at any meeting of Members shall be
a waiver of notice to him as to the time and place and purposc thereof. Attendance at a meeting
or a waiver of notice signed by one Owner in the event of multiple ownership of a Unit
shall be considered a waiver of notice as to the Owners of that Unit. Notice to one of two or more
co-owners of a Unit shall constitute notice to all co-owners. It shall be the obligation of every
Member to immediately notify the Association in writing of any change in address and it shall be
the responsibility of any new Member to immediately notify the Association of the fact of the
transfer of ownership.

2-
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Sectiond,  Quorum:  The presence at the meeting of Members entitled to cast, of of
proxies entitled to cast, twenty pereent (20%) of the votes of each class of membership shall
constitute a quorum for any action except as otherwise provided in the Articles of Incorporation,
the Declaration or these Bylaws. If, however, such quorum shall not be present or represented at
any meeting. the Members entitled’ to vote thereat shall have power to adjourn the mecting.
Another meeting may be called subject to the notice requirement set forth above. The required
quorum at such subsequent mecting shall be twenty percent (205) of the required quorum of the
preceding meeting. No such subsequent meeting shall be held more than twenty (20) days
following the preceding meeting.

Section 5,  Proxies: Atall meetings of Members, cach Member may vote in person or
by proxy. All proxies shall be in writing and filed with the Secretary.  Every proxy shall be
revocable and shall automaticatly cease upon conveyance by the Member of his Unit or upon
written notice of revocation filed with the Secretary or upon the lapse of eleven (11} months from
the date of exccution unless otherwise provided in the proxy.

Scction 6. Voting: At every meeting of Members, cach Member shall have the right 10
cast on cach question the number or pereentage of votes as provided in the Declaration for the
Units owned by such member. Filty pereent (50 of the eligible votes entitled to b cast by
Members present at the meeting. in person or by proxy. shall be a majority unless the question is
one upon which, by express provision of statute or of the Articles of Incorporation of the
Assoctation. ot of the Declaration or of these Bylaws, a different vote is required., in which case
such express provision shall govern. Il more than one person or entity is an Owner of any Unit,
then the Association membership voting right appurtenant to such Unit shall be exercised as such
Owners among themselves shall determine: provided, however, that no fraction of one vote nay
he cast by any Member. In the event and so long as such co-owners of a Unit are unable to agree
on the manner in which the vote appurtenant to such Unit shall be cast, then such vote shail not
be regarded and shall not be counted. The vote of any Owner who is a corporation, trust or
partnership may be cast by any officer. trustee, or partner, as the case may be, and unless
objection by any other such officer, trusice or partner of such Owner is noted at the meeting, the

Chairman of such meeting shall have no duty 1o inquire as to the authority of the person casting
such volc,

Section 7. Loss of Right to Vote: The vote of any Member who is shown on the
books or records of the Association Lo be more than thirty (30) days delinquent in any payment
due the Association shall not be an eligible vote and shall not be counted for purposes of
deciding any question so long as such delinquency is not cured: nor shall such Member be
eligible 1o be clected to the Board of Directors.

Seclion 8. Action Without a Meeting: Any action required to be taken at a meeting of
Members may be taken without a mecting if a consent in writing, setting forth the action so

taken. shall be signed by all of the Members entitled to vote with respect to the subject matter

thereof and filed with the Secretary of the Association as part of the corporate records, whether
done before or afier the action so taken.

A
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ARTICLETV. .
. " BOARD OF DIRECTORS - SELECTION - TERM OF OFFICE

Section 1. Number: The affairs of the Association shall be managed by a Board of no
less than three (3) and no more than five (5) directors, who need not be Members of the
Association. The initial Board of Directors shall consist of three (3) directors, At each annual
meeting of the Association, the Members shall determine by resolution the number of directors to
serve on the Board of Directors until the next Annual Meeting. The tnitial three (3) Directors
shall be selected by the Declarant and need not be Members. The names of the Directors who
shall act as such until the third Annual Meeting are provided in the Articles of Incorporation of
the Association. Vacancies on the Board not filled by the Members shall be treated as vacancies
to be filled by and in the discretion of the Board.

Section 2, Term of Office: Directors elected at an Annual Meeting or appointed by
the Declarant shall serve until resignation, removal or death.

Section 3. Removal: Until the end of the Declarant Control Period, but in no event for
a period of less than two (2) years from the effective date hereof, any director may be removed
from the Board with or without cause, by Declarant. Aficr the termination of the Declarant
Control Period. but in no event earlier than one (1) year from the effective date hereof, any
director may be removed, with or without cause, by a majority vote of the Membership.

Section4, Compensation:  No director shall receive compensation for any services he
may render to the Association. However, any director may be reimbursed for his actual expense
incurred in the performance of his duties.

Secction 3, Action Taken Without A Meeting: The directors or a committee thercof
shall have the right to take any action in the absence of a meeting which they could take at a
meeting by obtaining the written approval of all the directors or Members of the commitice. Any
action so approved shall have the same effect as though taken at a mecting of the directors or the
committee.

Section 6, ; Cins rene me: Members
of the Board of Directors, or any committce of the Board, may participate in a meeting of the
Board or of such commiltee by means of a conference tefephone or similar communications
device by means of which all persons participating in the meeting can hear each other, and
participation by such means shall constitute presence in person at such meeting.

Section 7. Vacancies: Any vacancics occurring on the Board of Directors and any
directorship to be filled by reason of any increase in the number of- directors, not otherwise filled
by the Members, shall be filled by the Board of Directors.
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Section 8 Right_of Declarant to Representition on Board of Directors of the

Association:  Notwithstanding anything contained herein to the contrary. during the Declarant
Control Period, but in no event for a period of less than three (3) years from the effective date
hereof. Declarant shatl have the right to appoint all of the Dircctors of the Association. Declarant
shall have the right 1o remove any person or persons selected by it to act and serve on said Board
of Directors and replace such gerson o persons with another person or other persons to act and
serve in the place of any director or directors so removed. Any director designated and selected
by Declarant serving on the Board of Directors of, the Association shall not be required to
disqualify himself from any vote upon any contract or matter between Declarant and the
Association where Declarant may have pecuniary interest or other interest.

ARTICLE V
NOMINATION AND ELECTION OF DIRECTORS

Section |,  Nomination:  Nomination for election (o the Board of Directors shall be
made by a Nominating Commitice. Nominations may also be made from the floor at the annual
mecting. The Nominating Committee shall consist of 2 Chairman, who shall be a Member of the
Board of Dircctors, and two (2) or more members of the Association who may or may not be
Members of the Board. The Nominating Committee shall be appointed by the Board of Directors
prior to each annual meeting of the Members, to serve from the close of such annual meeling
until the close of the next annual meeting and such appointment shall be announced at each
annual meeting. The Nominating Committee shall make as many nominations for clections to
the Board of Directors as it shall in its discretion determine, but not less than the number of
vacancies that are to be filled. Such nominations may be made from among Members or non-
Members.

Scction 2. Election: Election to the Board of Directors shall be by secret written ballot
if request is made by twenty percent (20%) of the Members. At the direction of the Board. such
election may be conducted by mail. At such election the members or their proxies may casl, in
respect to each vacancy, as many voles as they are entitled to exercise under the provisions of the
Declaration. The persons receiving the largest number of votes shall be elected. Cumulative
voting is not permitted.

ARTICLE V1.
MEETING OF DIRECTORS

Sectipn 1,  Regular Meetings: Regular meetings of the Board shall be held at least
quarterly-without notice, at such place and hour as may be fixed from time to time by resolution
of the Board. Should said meeting fall upon a legal holiday or weekend, then that meeting shall
be held at the same time on the next day which is not a fegal holiday or weekend.

Scclion 2,  Special Meetings: Special meetings of the Board shall be heid when called
by the President of the Association, or by any two (2) directors, after not less than ten (10) days
notice to cach director,

5.
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Sectiond., Quorum: A majority of the number of directors fixed by the Asticles of
Incorporation or the Bylaws shall constitute a quorum for the transaction of business. Every act
or detision done or made by a majority of the dircctors present at a duly held meeting at which a
quorum is present shall be regarded as the act of the Board, unless a greater number is required
by law. the Articles of Incorporation or the Bylaws of the Association. If at any meeting of the
Board of Directors there is less than a quorum present, the majority of those present may adjoumn
the meeting from time (o time. At any such meeting any resumption of business which might
have been transacted at the meeting as originally called may be transacted without further notice.

Scction4. Notice: Neither the business to be transacted at. not the purpose of, any
regular or special mectings of the Board need be specified in the notice or wrilten notice or
waiver of such meeting.

ARTICLE VIL
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Scction . Powers: The Board of Directors shall have the power to:

(a) Adopt and publish rules and regulations governing the use of the Common
Area and facilities, and the personal conduct of the Members and their guests thereon, and to
establish penaliies for the infraction thereof;

()  Suspend the voling rights and right to use the recreational facilities of a
Member during any period in which such Member shall be in default in the payment of any
assessment levied by the Association. Such rights may also be suspended after notice and
hearing, for a period not to exceed thirty (30) days for infraction of published rules and
regulations;

(¢)  Excrcise for the Association all powers, duties and authority vested in of
delegated to this Association and not reserved to the Membership by other provisions of these
Bylaws, the Articles of Incorporation, or the Declaration;

(d) Dectlare the office of a Member of the Board of Directors to be vacant in
the event such Member shall be absent from three (3) consecutive regular meetings of the Board
of Directors;

(¢}  Employ or engage a manager, an independent contractor, attomey or
accountant or such other employees and agents as they deem necessary, and to prescribe to them
their duties; and

)] Adopt and publish rules and regulations regarding the use of Common
Area parking spaces.
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ection 2 Duties: It shall be the duty of the Board of Directors to:

(@ Cause to be kept a complete record of all its acts and corporate affairs and
to present astatement thereof to the members at the annual meceting of the members, or at any
special meeting when such stateinent is requested in writing by twenty percent (20%) of the
Members who are entitled to vote; '

(b  Supervise all officers, agents and employees of the Association, and to see
that their dutics are properly performed.

-

(¢}  As more fully provided in the Declaration to:

(i Fix the amount of the annual or special assessment against each
Unit at least sixty (60) days in advance of each annual or special assessment period, provided that
during the first year of operation or part thereof, the Board may fix the annual assessment for a
pro rata part of an assessment period.

iy Send written notice of each assessment to every Owner subject
thereto, at least thirty (30) duys in advanee of cach annual ussessment period;

ity  Foreclose the lien against any property for which assessments are
not paid within sixty (60) days after due date or to bring an action at law against the Owner
personally obligated to pay the same.

(d) [ssue, or cause an appropriate officer to issue, upon demand by any person,
a certificate setling forth whether or not any assessment has been paid. A reasonable charge may
be made by the Board for the issuance of these certificates.  1f a certificate states an assessment
has been paid, such certificate shall be conclusive evidence of such payment;

(¢}  Procure and maintain adequate liability and hazard insucance on property
owned by the Association;

(N Cause the Common Arca to be maintained in a manner consistent with the
provisions of these Bylaws and the Declartion;

tg)  Prepare and have available to cach Member an annual report which shall
include the gnnual financial statement which shall summarize the operation and actions of the

Association and its income, expenditures and rescrves: and

(h)  Pay any licenses or governmental charges levied or imposed against the
property of the Association.
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‘ 8 : The Directors shall exercise their powers in
good faith and with a view to the intcrests of the Association. A contract or other transaction

between the Association and any corporation, firm or association, including the Declarant, in
which one or more of the Directors of this Association is pecuniarily or otherwise interested, is
neither void nor voidable because such Director is present at the meeting of the Board or any
committee thereof which authorizes or approves the contract or transaction, or because his vote is

counted for such purpose, so long as any of the conditions specific in any of the following
subparagraphs exists:

(a) The fact of the common directorate or interest is disclosed or known to the
Board of Directors or a majority thereof or noted in the Minutes, and the Board authorizes,
approves, or ratifics such contract or transaction in good faith by a vote sufficient for the
purpose; or

{b) The fact of the common directorate or interest is disclosed or known to
Members, or a majority thereof, and they approve or ratify the contract or transaction in good
faith by a vote sufficient for the purpose; or

(c) The contract or transaction is commercially reasonable to the Association
at the time it is authorized, ratified, approved or executed.

A common or interested Director may be counted in determining the presence of a
quorum at any meeting of the Board of Directors or comtmittee thereof which authorizes,
approves or ratifies any contract or transaction, and may vote thereat to authorize any contract or
transaction with like force and cffect as if he were not such director or officer of such other
corporation or not so interested.

ARTICLE VIIL
OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Officers: The officers of this Association shall be a President
and Vice President. who shall at all times be Members of the Board, a Secretary, and a Trcasurer
and such other officers and assistant officers, as the Board may from time to time. by resolution,
create.

.

Section 2. Election of Officers: The election of officers shall take place at the first
meeting of the’Board following cach annual meeting of the Members.

Section 3. Term: The officers of this Association shall be elected annually by the Board
and each shall hold off ice for one (1) year unless he shall sooner resign, or shall be removed, or
otherwise be disqualified to serve.

Scction 4. Special Appointment: The Board may elect such other officers as the affairs
of the Association may require, each of whom shall hold office for such period, have such
authority, and perform such duties as the Board may. from time to time, determine.

8-
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Seetio Resignation and Removal: Any officer may be removed from office, with or
without cause, by the Board, provided that such action shall be without prejudice to the contract
rights. if any. of the officer so removed. Election or appointment of an officer or agent shall not
of itself create contract rights. Any officer may resign at any time by giving written notice to the
Board. the President or the Secretary. Such resignation shall take effect on the date of receipt of
such notice or any later time specificd therein, and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it effective.

Scction 6, Vacancies: A vacancy in any office may be filled by appointment by the
Board. The officer appointed to such vacancyshall serve for the remainder of the term of the
officer he replaces. ’

Scction 7, Multiple Offices: The offices of Secretary and Treasurer may be held by the
same person.  No person shall simultancously hold more than one of any of the other offices
except in the case of special offices created pursuant to Section 4 of this Article.

Sectio dutics: The duties of the officers are as follows:

() PRESIDENT: The President shall preside at all meetings of the Board of
Directors: shall see orders and resolutions of the Board are carried out; shall sign alf leases,
mortgages, deeds and other written instruments and agreements and shall co-sign checks and
promissory notes.

(h) VICE PRESIDENT: The Vice President shall act in the place and stead of the
President in the event of his absence. inability or refusal to act, and shall exercise and discharge
such other duties as may be required of him by the Board.

(¢) SECRETARY - ASSISTANT SECRETARY: The Sccretary or Assistant
secretary shal! record the votes and keep the minutes of all meetings and proceedings of the
Board and of the Members: keep the corporate seal of the Association and affix it on all papers
requiring said scal; serve notice of mectings of the Board and of the Members: keep appropriate
current records showing the Members of the Association together with their addresses; and shall
per-form such other duties as required by the Board.

(d} TREASURER: The Treasurer shali receive and deposit in appropriate bank
accounts all monies of the Association and shall disburse such funds as directed by resolution of
the Board of Directors; shall sign all checks and promissory notes of the Association: kecp
proper books of accounts; cause an annual audit of the Association’s books to be made by a
public accountant at the completion of each fiscal year; and shall prepare an annual budget and a
statement of-income and expenditures to be presented to the membership at its regular annual
meeting, and deliver a copy of each to the Members.

9.
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ARTICLE IX.
COMMITTEE

The Nominating Committee and Arbitration Committee shall be appointed as provided in
these Bylaws, The Board of Directors, by resolution adopted by majority of the number of
directors then in office, may designate one or more other committees, each consisting of two or
more directors, and each of which, to the extent provided in the resolution, shall have and may
exercise all of the authority of the Board of Dircctors in the management of the Association,
except no such committee shall have authority as to the following matters:

{a) The dissolution, merger or consolidation of the Association; the
amendment to the charter of the Association; or the sale, lcase or exchange of all or substantially
all of the property of the Association.

{h)  The designation of any such committee or the filling of vacancies in the
Board of Directors or in any such commitlee;

(<) The amendment or repeal of the Bylaws or adoption of new Bylaws;

{d)  The amendment or repeal of any resolution of the Board which by its
terms shall not be so amendable or repealable;

Other Committees not having and exercising the authority of thé Board in the
management of the Association may be designated by a resolution adopted by a majority of the
directors present at a meeting at which a quorum is present. Any such committee, or any member
thereof, may be discharged or removed by action of the majority cf the Board. Any resolutions
adopted or other action taken by any such committee within the scope of authority delegated to it
by the Board shall be deemed for all purposes 1o be adopted or taken by the Board. These
committees shall create their own governing rules subject to approval by the Board.

ARTICLE X.
BOOKS AND RECORDS

The bhooks, records and papers of the Association shall at all times by appointment,
during reasonable business hours, be subject to inspection by any Member, or his agent or
attorney, for any proper purpose. The Declaration, the Articles of Incorporation, and the Bylaws
of the Association shall be available for inspection by any Member at the principal office of the
Association, where copics may be purchased at a reasonable price.

-10-
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ARTICLE X1.
ASSLESSMENTS

As more fully provided in the Declaration. each Member is obligated to pay to the
Association annual and special assessments which are secured by a continuing lien upon the
property against which the asséssment is made. Any assessments which are not paid when due .
shall be delinquent. If the assessment is not paid within thirty (30) days after the due date, the
assessment shall hear interest from the date of delinquency at the rate of eighteen percent (18%)
per annum (or if unlawful, the highest rate of interest permitted by law), and the Association may
bring an action at faw against the property, and interest, costs, and reasonable attorney's fees of
any such action shall be added to the amount of such assessment. No Owner Nty waive or
othcrwise escape liability for the assessments provided for herein by non-use of the Common
Arca or abandonment of his Unit. Assessments begin at the time of recordation of the original
plat, and particular responsibility transfers on the date of conveyance of the piece(s) of propenty.

E X1l
CORPORATE SEAL

The Association shall have a seal in a circular form having within its circumference the
words “Hershey Professional Center Owners' Association, Inc., Corporate Seal, North Carolina,
1999 ™. -

ARTICLE Xl
AMENDMENTS

Scction . These Bylaws may be amended, at a regular or special mecting of the
Members, by a vote of a majority of a quorum of Members present in person or by proxy. The
notice of the meeting shall set forth the proposed amendment or a summary of the changes to be
cffected thereby.

Scction 2. In case of any conflict between the Anticles of Incorporation and these
Bylaws, the Articles shall control; and in the case of any conflict between the Declaration and
these Bylaws, the Declaration shall control.

ICLE X1V.
CONTRACTS, CHECKS, DEPOSITS AND FUNDS

Mﬂﬂ_ The Board may autherize any officer or officers, agent or agents of
the Association, in addition to the officers so authorized by these Bylaws, to enter into any
contract or execute and deliver any instrument in the name of and on behalf of the Association,
and such authority may be general or confined to specific instances.

-1-
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Section 2. Checks. Drafts, Etc: All checks, drafts or orders for the payment of money,
notes or other evidences of indebtedness issued in the name of the Association shall be signed by
such officer or officers, agent or agents of the association,,in such manner as shall from time to
time be determined by resolution of the Board. In the absence of such determination by the
Board. such instrument shall be signed by any two of the following three officers: the Treasurer,
the President and the Vice-President of the Association,

Section 3. Deposits: All funds of the Association shall be deposited from time to time to
the credit of the Association in such banks, trust companics or other depositories as the Board
may select.

Scction 4, Gifts: The Board may accept, on behalf of the Association, any contribution,
gift, bequest, or devise for the general purposes or for any special purpose of the Association.

Section 5. Loans to Directors and Officers. No loans shall be made by the Association to

any of its dircctors or officers.

Scction 6. Limitation on Distributions. No part of the net carnings of the Association
shall inure to the benefit of its members, directors, officers, or any other person, except that the
Association is authorized and empowered to pay reasonable compensation for services rendered
and'make payments and distributions in furtherance of the exempt purposes of the Association.

ARTICLE X.
MISCELLANEOUS

Section 1. Indemnity: Each person who is or was director, officer, employee or agent of
the Association, or is or was serving at the request of the Association as a director, officer,
employee or agent of another corporation, partnership, joint venture, trust or other enterprise,
shall be indemnificd by the Association to the maximum extent permitted under North Carolina
law against any and all claims and liabilitics to which he has or shall become subject by reason of
serving or having served as such dircctor, officer, employee or agent or by reason of any action
alleged, and the Association shall reimburse cach such person for all expenses, inclwding
attorneys' fees reasonably incurred by him, to the maximum extent permitted under North
Carolina law in connection with any such claim or liability.

The right of indemnification hereinabave provided for shall not be exclusive of any rights
to which any such dircctor, officer, employee or agent may be cntitled by law, agreement vote of
the Board of Directors or Members or otherwise with respect to any liability or litigation
expenses arising out of his activities in such capacity. The Association shall have the power to
purchase and maintain insurance on behalf of any person who is or was a director, officer,
employee or agent of the Association, or who is or was serving at the request of the Association
as a director, officer employee or agent of another corporation, partnership, joint venture, trust or
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other enterprise, against any liability asserted against him and incurred by him in such capacity,

or arising out of his status as such, whether or not the Association would have the power to

indemnify him against such fiability.

Scction 2. Fiscal Year: The fiscal ycar of the Association shall begin on the first day of
January and end on the 31st day Of December of every year, except for the first fiscal year of the
Association which shall begin on the date of incorporation. The commencement date of the
fiscal year herein established shall be subject to change by the Board of Directors should
corporate practice subsequently dictate.

Section 3. Construction and Definitions: Unless the context requires otherwise, the
general provisions, rules of construction, and definitions in Chapter S5A of the North Carolina
General Statutes shall govern the construction of these Bylaws. Without liiniting the generality
of the above, the masculine gender includes the feminine and neuter. the singuiar number
includes the plural, the plural number includes the singular, and the tenin “person™ includes both
a corporation and a natural person. The rules contained in the current edition of Roberts’ Rules
of Order govern the Association in all cases in which they are applicable, and in which they are
not inconsistent with these Bylaws, the Articles of Incorporation, the Declaration, or any existing
law.

Section 4. Repgistered Agent and Office: The Association shall have and maintain in the
State of North Carolina a registered office, and a registered agent whose business address is
ilentical with such registered office. The registered office may be, but need not be, identical
with the principal ofTice in the State of North Carolina, and the address of the registered office
may be changed from time to time by the Board of Directors.
Section 5. Political Expenses: No funds shail be expended to support or oppose any
-andidate for public office,

Section 6, Waiver of Notice: Whenever any notice is required to be given under the
provisions of Chapter 55A of the North Carolina Gencral Statutes, or under the provisions of the
Articles of Incorporation, the Bylaws of the Assaciation, or the Declaration, a waiver thereof in
writing signed by the person or persons entitled to such notice, whether before or after the time
stated therein, shall be deemed the equivalent of the giving of such notice.

; ssclg jssQ : Upon dissolution of the Corperation,
the assets (hereof shall be first distributed in accordance with the provisions of North Carolina
Statutes S5A-45(1) through (3). Any remaining assets shall be distributed as provided for in the
Articles of Ingorporation. :

13-
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I, the undersigned, do hereby certify:

(@  That I am the duly elected und acting Secretary of Hershey Professional
Center Owners' Association, Inc., a North Carolina nonprofit corporation; and

(b)  That the foregoing Bylaws constitute the original Bylaws of said
Association, as duly adopted by written consent of all directors of the Association, clfective s
of the date hercof.

IN WITNESS WHEREOF, I hfik: hereto sybscribed my name and affixed the seal of the
Association this day of

Secretary

(seal)

-14-
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NORTH CAROLINA
COUNTY OF D(&hfg/

1. P\C'Ch'\ {‘,MLF Q{m[ , & Notary Public for satd County and State, do hereby
certify that Barbara T. Hershey did pemonaliy appear before me this day and acknowledge the
due cxecution of the foregoing instrument.

Witness my hand and official seal this the { Q day of August, 1999.

R S FRIGIAL SEAL" 1!

7
I - Matary Public, North Carofina 18
ol Wake
Notary Public Patricia F. Clapper

My commission expires: 1= l}’ -3
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