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“ereby certify that this instrument was filed on the date and time stamped hereon and was duly \)0
recorded in the Volume and Page of the named records in Johnson County, Texas.

Any provision herein which restricts the sale, rental or use of the described Real Estate because of
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color race is invalid and unenforceable under Federal |aw.



DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS
&
BYLAWS
FOR
HIDDEN VISTA 4A

COUNTY OF JOHNSON

That this DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS
& BYLAWS FOR HIDDEN VISTA 4A (this “Declaration™), 1s made on the date
hereinafter set forth by BSLP1, LP, a Texas limited partnership, for the purpose of
evidencing the covenants, conditions, restrictions and bylaws contained herein.

WITNESSETH:

WHEREAS, Declarant 1s the owner of that certain real property platted as Hidden
Vista Phase 4A Addition, as approved by the City of Burleson and filed of record on
January 8 2020, in VOLUME 11, PAGE 948 , DRAWER K of the Plat Records of
Johnson County, Texas said subdivision hereinatter referred to as the “Development”, of
said real property, hereina{ier referred to as the “Property, being more specifically \‘
described on the P 0 ¢ Development which 1s incorporated herein and made a RE@OQ

hereof for all p{u&oses 0\0

W wﬁs Declarant has deemed it desirable for the enforcement o %@’)éclaratlon
¢ efficient preservation ot the amenities in the Development, toSfeate an

A55001at10n (hereinafter defined) to which shall be delegated and assigned the power of
administering and enforcing these assessments, conditions, covenants, easements,
reservations and restrictions, including levying, collecting and disbursing the
assessments; and

WHEREAS, there has been or will be incorporated, a non-profit corporation created
under the laws of the State of Texas, named HV 4A HOA LTD., whose directors will
adhere to the Bylaws by which said Association shall be governed through its Board of
Directors, for the purpose of exercising the functions aforesaid.

NOW, THEREFORE, Declarant hereby declares that all of the Property shall be held,
sold and conveyed subject to the following assessments, conditions, covenants,
easements, reservations and restrictions, all of which are for the purpose of enhancing
and protecting the value, d sn‘ablhty and attractiveness of the Property. These
assessments, condltlom enants, easements, reservations and restrictions shall run OQ\‘
with the Propert inding on all parties having or acquiring any right, title or
interest in the, perty or any part thereof, their heirs, successors and assigns .36\’31 1l
inure t Yenefit of Declarant and each owner thereof. 00 \
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ARTICLE L.

1.1  Association. “ﬁacia’tion” shall mean and refer to HV 4A HOA LTD., its Q\‘
SUCCESSO ens or replacements which has jurisdiction over all propertie 00
1003{1 @1 hin the Property encumbered under this Declaration, as samee@\oe

oo O

1.2 Areas of Common Responsibility. “Areas of Common Responsibility” shall
mean those areas listed below which the Association shall maintain upkeep and

repair:

A. Any and all landscaping, signage, monument signage, irrigation systems,
lighting, fencing and other improvements located within any Common
Area, and specifically including any and all entry way features, entry
monuments and perimeter screening walls paralleling Hidden Vista Blvd.

1.3. Common Area. “Common Area” shall mean those areas listed below:

A. All portions of the Property as described or depicted on the Plat that do not
constitute Buildable Lots

1.4. Declarant.

GI@ arant“ shall mean BSLP1, LP., a Texas limited partnersh pDQ\‘
hall expressly assign in writing, 1ts rights, powers, privileg é}

any party to w

prero gatw ¢ Declarant hereunder. ,‘&\0
LS e

1 &) City. “City” shall mean the City of Burleson. \)

1.6. County. “County” shall mean Johnson County, Texas.

1.7. Home. “Home” shall mean a single-family residential dwelling unit constructed
on a Lot being a part of the Property, including the parking garage utilized in connection
therewith and the Lot upon which the Home is located.

1.8. Lienholder. “Lienholder” or “Mortgage” shall mean the holder of a first
mortgage lien on any Home or Lot.

1.9. Lot. “Lotor Lots” shall mean and refer to the individual platted building lot
depicted on the Plat of the Property, excluding open space, streets, alleys, and any
Common Area or Areas of Common Responsibility. Where the context requires or
indicates, the term Lot sha 1nclude the Home and all other improvements which are or
will be constructed 0

oY
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1.10. ey “Member” shall mean and refer to every person or entity wh
Class “é) ember or Class “B” Member of the Association as defined 1n
h eclarant and each Owner shall be a Member of the Associa@'(\




1.11. Owner. “Owner’ shall mean and refer to the record Owner, whether one or more
persons or entities, of ?‘simple title to any Lot and shall include Declarant, but shall Q\‘
exclude those ha i@éc interest merely as security for the performance of an 00
obligation., Ié:\&\rer, the term “Owner” shall include any Lienholder or Mortip;mh
acquire ﬁ\mmple title to any Lot which 1s a part of the Property, throug
f e or through judicial or nonjudicial foreclosure. \)‘(\

in lieu of

1.12. Vehicle. “Vehicle” shall mean any vehicle or equipment or machinery of any
kind or type whatsoever, including any automobile, truck, sport utility vehicle,
recreational vehicle (RV), motorcycle, boat, jet ski, or any similar type marine craft,
mobile home, aircraft, boat trailer or any other kind of trailer.

1.13 Lots Shall mean Lots 11-22, 26-30, 47-52, Block17. Lot’s 1-12 Block 18.

ARTICLE IL.
PROPERTY RIGHTS

2.1. Maintenange @ \)eas of Common Responsibility by the Association. The OOQ\‘
Association wi],l&eolely obligated to maintain and improve the Areas of Commoa\
Respons: ‘I‘Sv\n a prudent manner to enhance the safety, security and overagk m@rance
of gs clopment. As such, the Association shall not, except as the Agg@Mation may
re ably deem appropriate to comply with applicable laws or to pr the health,
safety or welfare of the Development or the Members, (i) cause any buildings or
permanent structures to be constructed within the Areas of Common Responsibility other
than as contemplated 1n this Declaration that would materially interfere with the
enjoyment of such areas by all of the Members, or (11) allow any material interference or
conflict with the natural or planted vegetation of trees in the Areas of Common
Responsibility. The Association shall have the following rights with regard to the Areas
of Common Responsibility:

A. The rights to dedicate or transfer all or any part of the Areas of Common
Responsibility to any public agency or authority subject to such conditions as may be
agreed to by the Members. No such dedication or transfer shall be effective unless (a)
The Association receives the approval of two-thirds (2/3) of the outstanding votes of each
class of recorded 1n the Real Property Records of the County, (b) a written notice of
proposed action under this Section 1s sent to every Owner (including Lienholder or

Mortgagees) not less t@ﬂliﬂy (30) days, nor more than sixty (60) days in advance of OQ\‘
1

said action and (GQ @ y consents in writing to the dedication or transfer; \O
C\9 C\°
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B. The right to borrow money to be secured by a lien against the Areas of
Common Responsibility; however, the rights under such improvement mortgage shall be
subordinate and inferi he rights of the Owners hereunder; - OQ\‘

o o

ight to make rules and regulations relating to the use of the
Comm
(\0

%sponmblhty
)
D. The right to entry upon the Areas of Common Responsibility and any
access, maintenance or other easements on the Property for the purposes of maintaining
or improving the Areas of Common Responsibility.

2.2. Title to Areas of Common Responsibility. After the recordation of this
Declaration, Declarant may, in Declarant’s sole option, convey to the Association,
without consideration, all right, title and interest of Declarant in and to the Areas of
Common Responsibility owned by Declarant. Nothing contained herein shall create an
obligation on the part ot Declarant to establish any additional common areas or Areas of
Common Responsibility.

ARTICLE II1

ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

Membershﬁ Ggﬁarant during the time it owns any Lots, and each person OCOQ\‘
0O

entlty who 1s ? Owner of a fee or undivided fee interest in any lot shall be
Member § ssociation. The foregoing is not intended to include perso ?tles
ownership of any

tha interest merely as security for the performance of an obli
ership shall be appurtenant to and may not be separated from
Lot which 1s subject to assessment by the Association. Transfer of ownership, either
voluntarily or by operation of law, shall terminate such Owner’s membership in the
Association, and membership shall be vested in the transferee; provided, however, that no
respect to assessments which have accrued prior to such transfer.

3.2  Voting Rights. The Association shall have two classes of voting membership.

A. Class “A”. The Class “A” Members shall be all Owners except Declarant
so long as Declarant 1s a Class “B” Member pursuant to Section 3.2 (b) below. The Class
“A” Members shall be entitled to one (1) vote for each Lot owned. When more than one
person holds an interest in any Lot, all such persons shall be Members. The vote for such
Lot shall be exercised as they among themselves determine, but in no event shall more
that one (1) vote be cast with respect to any Lot.

Class “ﬁ\hhe Class “B” Member shall be Declarant. Declarant shall beoQ\‘

entltled to ten (1 s tor each Lot owned; provided however that Declarant sha ‘&0
cease to be, “B” Member and shall become a Class “A” Member entltle
(1) Vot ot on the happening of the earlier of the following events. 0

\)"‘ O




(1) When the total votes entitled to be cast of the Class “A” Members
equal the total votes entitled to be cast of in the Class “B” Members, or \‘
°°

( &O?he expiration of fifteen (15) years from the recording date o
instrument j eal Property Records of the County, or \
\ ,‘1\\0

\)(\o (3) When the Declarant, in its sole discretton, so deﬁmes

3.3. No Cumulative Voting; Eligibility to Vote. At all meetings of the Association,

there shall be no cumulative voting. Prior to all meetings, the Board of Directors of the
Association (the “Board of Directors”™, or the “Board”) shall determine the total number
of votes outstanding and entitled to vote by the Members. Eligibility to vote or serve as a
representative, director ot otficer of the Association shall be predicated upon being a
Member who must be in good standing with the Association. To be in good standing, the
Member must have all assessments of every type and category paid up to date and have
no outstanding financial obligations to the Association that are delinquent. Additionally,
no Member shall be allowed to vote or hold office if that Member is noted within records
of the Association to have a current deed restriction violation on one or more Lots in the
Development.

3.4. Association’s Power. In addition to the rights of the Association set forth in
other sections of this D atlon the Association shall have the duty to enforce the
covenants, condltlo r1ght power, and authority to do any act which is consisten
with or requ1re e provisions of this Declaration or the Bylaws of the Assoc ?\
(the “Bylagh Mhether the same be expressed or implied, including but no ‘i

i\ o

The power to levy and collect Assessment (as herein under defines), of
whatever nature for the maintenance, repair or replacement of the Areas of Common
Responsibility and tor such other purposes as are herein provided;

09\‘

B. The power to keep accounting records with respect to the Association’s
activities:

C. The power to contract with and employ others for maintenance and repair;
and

D. The power to adopt rules and regulations concerning the operation of the
Association.

3.5. Notice and Quorum for any Action Authorized Under This Declaration.
Written notice of na (_, %12 called for the purpose of taking any action authorized

under this Decl‘a& all be given to all Members not less than ten (10) days not 1‘(9

o0

than sixty (6 s 1in advance of such meeting. At such meeting, the presen 6&‘3
Membe \) written proxies entitled to cast sixty percent (60%) of all thb ¥¥ entitled
to y Members of the Association entitled to vote shall consti quorum. If




the required quorum 1s not present, another meeting may be called subject to the same
notice requirements and the required quorum at the subsequent meeting shall be one-half

(1/2) of the required 61_8@5 at the preceding meeting. \OOQ\‘

3.6. City,’ ts. Should Declarant, the Association or its Board fail or,r
maintai Areas of Common Responsibility to City specifications for a ’\&\
umqaﬁl ble time, not to exceed ninety (90) days after written reques\fy@b so, the City,
by and through a majority of the City Council members, shall have the same right, power
and authority as 1s herein given to the Association and its Board to enforce this
Declaration and levy Assessments in the manner set forth herein. It 1s understood that in
such event, the City may elect to exercise the rights and powers of the Association or its
Board to the extent necessary to take any action required and levy any assessment that the
Association might have, either in the name of the Association, or otherwise, to cover the
cost of maintenance of such Areas of Common Responsibility.

ARTICLE IV.

ASSESSMENTS, MAINTENANCE FUND AND ASSESSMENT LIENS

4.1. Creation of the Lien and Personal Obligation of Assessments. Subject to the

terms hereof, each Ownebc:; any Lot by acceptance ot a deed therefore, whether or not it \‘
shall be expressed i) ¥uch deed or other conveyance, covenants and agrees to pay BOQ
the Association; M) regular Assessments or charges (11) charges in connection mth\@

transfer oﬁﬁ'@ Ch

(i11) special Assessments (collectively, the “Assessments”™). @\
Ass i(& s are to be fixed, established and collected as provided hereS(\' Gx¥essments,
tog

er with such interest thereon, costs of collection thereof, and cosWof enforcements
of this Declaration, as hereinafter provided, shall be a charge on the Lot and shall be
secured by a continuing lien which 1s hereby created and impressed for the benefit of the
Association upon the Lot against which each such Assessment is made. Each such
Assessment, together with such interest costs and reasonable attorney’s fees for the
collection thereof, shall also constitute a personal obligation of the person or entity that
was the record Owner of such Lot at the time of the Assessment. The personal obligation
for delinquent Assessments shall not pass to successors in title unless expressly assumed
by such successors; however, the lien upon the Lot shall continue until paid.

4.2. Purpose of Assessments.  The Assessments levied by the Association shall be

used exclusively for the purpose of promoting the recreation, health, safety and welfare

of the Owners of the Lots, the improvement and maintenance of the Areas of Common

Responsibility and any other property owned by the Association, and the performance

and/or exercise of the rights and obligations of the Association arising hereunder.

Assessments shall incl ‘l')ut not be limited to, funds to cover actual Association cost OQ\‘

(including reasmab;ﬁ Serves) for all taxes, repairs, replacements, maintenance and

lesyOay from time to time by authorized by the Board of Direcég\rti; 1

plying

other activi
and acc "ﬁg fees, and fees for management services; expenses incurred |
wit@ﬁ aws, ordinances or governmental requirements applicable toyt

Ssociation or



the Property; reasonable replacement and other reserves; and the cost of other facilities

and service activities, 1nclud1ng but not limited to, mowing grass, grounds care, sprinkler
system, landscaping, er charges required or contemplated by this Declaration OQ\‘
and/or that which ard of Directors shall determine to be necessary or prudent ‘QO
meet the prvnq‘&‘rpose of the Association, including the establishment and
mamte Nt a reserve for repair; maintenance, taxes and other charges @mﬁed

\)‘(\

4.3. Basis and Maximum of Annual Assessments and Assessments of Sale Lots.
A. Commencing as of the date of sale of the first lot sold within the

Development, the Regular Annual Assessment shall be $400.00 (four-hundred) per Lot
per year.

B. From and after January 1 of the first full year after the date of recordation
of this Declaration and each year thereafter, the maximum regular annual assessment may
be increased by an amount up to ten percent (10%) over the proceeding year’s regular
annual assessment solely by the Board of Directors. Any increase over and above 10% of
the previous year’s regular annual assessment shall be done only by the prior written
approval of sixty-six and two-thirds percent (66 2/3%) of the outstanding votes
(determined pursuant to Section 3.2 hereof) held by the Members at a meeting at which a
quorum is present.

In ad%@pg the regular annual assessment, each and every time a Lot GOQ\‘
the Devel()pme Id an additional assessment (transfer fee) of $150.00 and th

rata share ual assessments due on such Lot shall be paid to the Assocr e\y the
purchas€) Ot the Lot at the closing of each sale of said Lot.

4.4. Special Assessment. In addition to the regular Assessment, the transfer fees and
capital improvement reserve fee payable on the sale of Lots authorized above, the
applicable to that year only, for the purpose of defraying, in whole or in part, the costs
incurred by the Association pursuant to the provisions of this Declaration, provided that
any such Special Assessment shall have the prior approval of sixty-six and two-thirds
percent (66 2/3%) of the outstanding votes of each class of Members entitled to vote
(determined pursuant to Section 3.2 hereof) present at a meeting at which a quorum 1is
present. Any Special Assessments shall be prorated based on the period of time the
Owner owns the Lot during such year.

4.5. Uniform Rate of Assessment. Both the Regular and Special Assessment shall be
fixed at a uniform rate tor all Lots, and shall commence and be due in accordance with

the provisions of Section 4.6 hereof. Each Owner, (other that Declarant who may pay the
deficiency described below), shall pay one hundred percent (100%) of such Owner’s
Assessments for each




4.6. Date of Commencement of Regular Assessments: Due Dates.

A. The ob ﬂm of Owners to pay regular assessments provided for herem Q\‘
0
shall commence Lot upon 1ts conveyance by Declarant to any person or e
that 1s not d w1th Declarant. The Assessments shall then be due on suc;h@ ent
dates a e established by the Board of Directors. Assessments shall w}e and
a@ n an annual basis unless otherwise designated by the Board @ﬁrectors and
shall co

mmence on January 1 2018.

B. Declarant 1s not required to pay Assessments with respect to the Lots
owned by Declarant. Declarant may, but still have no obligation to, pay any deficiency
resulting from the expenses of the Association exceeding the amount of the Assessments
recetved from the Owners.

C. Unless provided above, the regular Assessments for the first Assessment
year shall be fixed by the Board of Directors prior to the sale of the first Lot to an Owner
other than Declarant or a Builder. Except for the first Assessment year, the Board of
Directors shall fix the amount of the regular Assessments at least thirty days in advance
of each Assessment year, which shall be the calendar year; provided, however, that the
Board of Directors shall have the right to adjust the regular Assessment upon thirty days
written notice given to each Owner, as long as any such adjustment does not exceed the
maximum permitted pursadnt to Section 4.3 hereof, Written notice of the regular \‘
Assessment shall b as soon as 1s practicable to every Owner subject thereto. T OQ

?ﬁm demand at any time, furnish a certificate in writing sign

Association shilé é
Presiden esident , Treasurer or other authorized representatwe of th@ ciation
settl h whether the regular and Special Assessments on a specifi ave been

pasJand the amount of any delinquency. A reasonable charge may bewhade by the
Association for the issuance of these certificates. Such certificates shall be conclusive

evidence of payment of any Assessment therein stated to have been paid.

D. No Owner may exempt himself from liebility for Assessments by waiver
of the use or enjoyment of any portion of the Development or Areas of Common
Responsibility or by abandonment of his Home or any Lot or improvements thereon.

4,7. Effect of Non-Payvment of Assessments: Remedies of the Association.

A. All payments of the Assessments shall be made to the Association at its
principal place of business or at such other place as the Association may otherwise direct
or permit. Payment shall be made in full regardless of whether any Owner has any
dispute with Declarant, a Builder, the Association, any other Owner or any other person
or entity regarding any matfer to which this Declaration relates or pertains. Payment of
the Assessments shall h a continuing affirmative covenant personal to the Owner OQ\‘
and a continuing \\ nt running with the Lot.

G
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B. Any Assessments provided for in this Declaration which is not paid when
due shall be delinquent. If any such Assessment is not paid within thirty (30) days after
the date of delinquen Assessment shall bear interest from the date of dehnque
(with no notice r cﬁt d to be given), until paid, at the rate of eighteen percent (18%
annum or th qélmum rate allowed by law, whichever is lesser. The Assocm@{ﬁay,
at 1ts 0@* ring an action at law against the Owner personally obllgate y the

on compliance with the notice provisions hereof, foreclo@ ien agalnst

Lot as provided in Subsection 4.7 (d) hereof. If any Owner is delinquent in paying its
Assessments more than once in any twelve (12) month period, then in addition to the
other rights and powers granted herein, the Board of Directors may impose a fine not to
exceed $500.00 for each such delinquent payment. There shall be added to an included
in the amount of such Assessment any and all expenses or costs incurred by the
Association 1n collecting any delinquent Assessment and foreclosing such lien, including
said interest, fines, and reasonable attorney’s fees. Each Owner vests in the Association
or its assigns, the right and power to bring all actions at law or in equity foreclosing such
lien against such Owner. Under no circumstances, however, shall Declarant or the
Association be liable to any other person or entity for failure or inability to enforce any
Assessments.

s No action shall be brought to foreclose on said Assessment lien or to
proceed under the power of sale herein provided in less than thirty (30) days after the date
of notice of claim of 116§ deposﬂed with the United States Mail, postage prepaid,

certified or registe 1l return receipt requested, addressed to the Owner of sa1
and a copy the
County;

o
y?f recorded by the Association in the Office of the County C ?\I‘t%
Nfice of claim must recite a good and sufficient legal descrip Lot,
the wner or reputed Owner thereof, the amount claimed (tht the
AsdcCiation’s option, included interest on the unpaid Assessment at th’rate set forth
herein, plus attorney’s fees and expenses of collection in connection with the debt
secured by said lien), and the name and address of the Association.

D. Any such sale provided for above 1s to be conducted in accordance with
the provisions applicable to the exercise of powers of sale in mortgages and deeds of
trust, as set torth in Section 51.002 of the Property Code of the State of Texas (as it may
be amended from time to time), or in any other manner permitted by law. Each Owner,
by accepting a deed to a Lot, expressly grants to the Association a power of sale as set
forth in said Section 51.002 of the Property Code, in connection with the Assessment
lien. The Association, through duly authorized agents, shall have the power to bid on the
Lot at foreclosure sale and to acquire and hold, lease, mortgage and convey the same.

E. Upon the timely curing ot any default for which a notice of claim of lien
was filed by the A35001at10n the officers of the Association are hereby authorized to file
or record, as the case q@ €, an appropriate release of such notice, upon payment by theoQ\‘
defaulting Own ee, to be determined by the Association but not to exceed th\
actual cos ,oagéarmg and filing or recording the lien and the release. The AS@%@nem
lien ang WV ght to foreclosure sale hereunder shall be in addition to and N

SL%@J ion of all other rights and remedies which the Association are@successors or




assigns may have hereunder and by law, including the right of suit to recover a money
judgment for unpaid Assessments, as above provided. \‘
oo

Directors mgs\&pend the right of an Owner to use any of the Areas of Comméﬁa
Respo v during the period such Owner 1s delinquent in paying any ments.
N\S&?ghall have the right to vote as a Member of the Associatiomng the period
that such Owner is delinquent in paying any Assessments. The Board of Directors may
require that any delinquent Assessments be paid by Cashier’s or certified check or other
good funds acceptable to the Board of Director.

E. IS a®190n to the other rights and powers granted herein, the Board %

4.8. Subordination of Lien to Lienholders. The lien securing the Assessments
provided for herein shall be expressly subordinate to the lien of any Lienholder. The sale
or transfer of any Lot shall not affect the Assessment lien. However, the sale or transfer
of any Lot subject to a Lienholder mortgage pursuant to a decree of foreclosure or a non-
judicial foreclosure under such Lienholder mortgage or any proceeding in lieu of
toreclosure thereof, shall extinguish the lien of such Assessments as to payments thereof
which became due prior to such sale or transfer. No sale or transfer shall relieve such Lot
from lLiability for any Assessment thereafter becoming due, in accordance with the terms
herein provided.

4.9. Management Aﬁaements. The Association shall be authorized to enter into \‘
management agree ith third parties 1n connection with the operation and OOQ
management @ evelopment and the performance of its obligation hereunder.&
copy of L& ﬁreements shall be available to each Owner. Any and all max?\ent
agr s entered 1nto by the Association shall provide that said m t
ag&ment may be cancelled with or without cause and without penalNby either party
with thirty (30) days written notice. Any and all management agreements shall be for a
term not to exceed one (1) year and shall be made with a professional and responsible
party or parties with proven management skills and experience managing a project of this
type. The Association may, at its discretion, assume self management of the
Development by the Association.

4.10. Insurance Requirements. The Association shall obtain insurance policies
covering the Areas of Common Responsibility and covering all damage or injury caused
by the negligence of the Association, and any of its employees, officers, directors and/or
agents, and such msurance may include commercial general liability insurance, directors
and officers hability insurance, and such other insurance as the Association may from
time to time deem necessary or appropriate.

ARTICLE YV,

10



ARCHITECTURAL REVIEW COMMITTEE

51. A ointment
“Committee”) '
who may or
The me

mbers. An Architectural Control Commuittee (the OQ\‘
all consist of two (2) members who shall be natural persons 1@

ot be employed by Declarant shall initially be appointed b J@\
MS"of the Committee shall serve until they resign or are remove %
p%w g them to the Committee (which the appointing party may y time).
Subsequent appointments to the Committee shall be made by Declarant until such time as
Declarant either relinquishes such power by written notice to the Board of Directors or all
of the Lots owned by Declarant have been sold by Declarant; thereafter, appointments
and removals tfrom the Committee shall be made by the Board of Directors for such term
as they shall designate. The Committee has been vested with the Authority to render a
final interpretation and decision on any and all restrictions.

ant.
¢ party

5.2. Submission of Plans to Architectural Control Committee. No home,
building, tence, wall, parking area, pole, driveway, out-building, exterior color, shape, or
other improvements of any kind or type, or any alteration, addition to, change or
modification of any of the foregoing, shall be constructed, erected or maintained upon
any Lot or the patio or garage used in connection with any Lot after such Lot has been
sold by Declarant until the plans and specifications showing the nature, kind, color,
shape, height, materials and location of the same are submitted to and approved in writing
by the Committee. Pla d specifications shall be submitted to the Committee at least \‘
fourteen (14) days Q e commencement of any such construction or modlﬁcatl OQ
Two (2) COpies é\t following shall be submitted for approval: a site plan show
entire Logga€hr Pproposed improvements, grading, landscape, floor plan and
all facOPY the proposed structure. A description of all exterior const aterlals
andwfuich other materials, if necessary, as the Committee shall reasona%r require 1n order
to enable the Commuittee to fully evaluate the proposed construction or modification. A
copy of the above described plans and specifications may be retained by the Committee.

Sof

5.3. Approval of Plans. The Committee shall review the plans and specifications
and notify the Owner in writing of its approval or disapproval. If the Committee fails to
approve or disapprove said plans and specifications in writing within fourteen (14) days
atter the same has been submitted to it, they will be deemed to have been approved by the
Committee. Any disapproval shall set forth the elements disapproved and the reason or
reasons thereof. The judgment of the Committee in this respect shall be final and
conclusive and the Owner shall promptly correct the plans and specifications (if
disapproved) and resubmit them for approval. No construction, alteration, change or
modification shall commence until approval of the Committee is obtained. The
Committee may approve any reasonable deviations from Sections
6.5,6.6.6.7.6.8.6.9.6.10.6.11.6.12.6.13.6.14 and 6.15 of this Declaration as the
Commiuttee, 1n 1ts SM solute discretion, deems consistent with the purpose hereof. OQ\‘
No member of thq\ ttee shall be liable to any Owner for any claims, causes of; O
action or d Y arising out of the denial of a submittal or grant of any devi 1@{@ an
Owner. KW Committee shall have the authority hereunder to require any Qj\g!x

OW\S agents or contractors to cease and desist 1n constructing or a@ﬁg any
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improvements on any Property, where such actions have not first been reviewed and
approved by the Committee as required hereunder or constitute a violation of this
Declaration, the Desi @}‘delines or any other documents promulgated by the OQ\‘
Committee. The ié ¢ Owner shall remove such violating improvements or site (&

at 1ts sole ex;ﬁﬂ@ and without delay, returning same to its original condition Qr é&% ng

the Lot 1 Eompliance with this Declaration, Design Guidelines, Commt cuments,
an{w ans and specifications approved by the Committee for cons n on that Lot.

It an Owner proceeds with Construction that is not approved by the Committee, or that is

a variance ot the approved plans, the Association may assess fines as provided in Section

7.6 hereot and may continue to assess such fines until Committee approval is granted or

the violation 1s removed. This Declaration is notice of such liability for violation and

- Owners hereby agree to bear the cost and expense to cure any violations according to

these provisions, regardless of the substantial cost, time or loss of business involved.

5.4. Approval of Builders. All builders must be approved by the Architectural
Control Committee. Such approval will not be unreasonably withheld or delayed. The
Committee has the right to be very selective.

S5.5. Replatting. Replatting of any Lot (s) 1s not permitted without the express
written approval of the Architectural Control Committee. Such request shall not be
unreasonably withheld or delayed.

Neither Declarant, the Association, the OOQ\‘

ér’s Liabili
Board of Directea\ n0r any employees, officers, directors or members thereof Sha].{,%
liable for @tes or otherwise to anyone submitting plans and specificatio

appr, W to any Owner affected by this Declaration by reason of m%@ judgment,
negwgence or nonfeasance arising out or in connection with the approwa? or disapproval
or fatlure to approve or disapprove any plans or specifications. Any errors in or
omissions from the plans or the site plan submitted to the Committee shall be the
responsibility of the Owner of the Lot to which the improvements relate, and the
Committee shall have no obligation to check for errors in or omissions from any such
plans, or to check for such plan’s compliance with the general provisions of this

Declaration, state statues or the common law, whether the same relate to Lot lines,
building lines, easements or any other issue.

5.6. Committee

d.7.  Design Guidelines. The Committee has the right to issue and amend Design
Guidelines from time to time which contain the specific provisions applicable to all of the

Lots regarding style, basic site design i1ssues, aesthetic of each home, the use of quality

exterior finish materials, minimum landscaping plans for the Lots, an other issues

concerning building standards, permitted construction or modification, and the

Committee’s operation. Thg Design Guidelines, together with this Declaration, will be

used by the Commuitte termine the approval of all plans. The Design Guidelines OQ\‘
may be responsivi ure technological advances or general changes in architectu G

designs an I@( als and related conditions. The Design Guidelines may be *R&
without &M Hotice to the Owners. \

O O
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5.8. Pertaining to the Committee. Written notice may be delivered by the
Committee to Owner or agent or contractor with apparent authority to accept same
and notice shall be bin @i)n Owner as if actually delivered to Owner. The Committee OQ\‘
or 1ts agents 0 hall have the right, but not the obligation, to enter the Prope(}(fo
determine 1f ons of this Declaration, the Design Guidelines, or any other, ~\O
docume omulgated by the Committee exist. In so doing, the Commi all not be
su Q any liability for trespass, other tort or damages in connectlw Or arising
from such entry nor in any way shall the Association or its agents be liable for any
accounting or other claim for such action. The Committee shall have the right to set time
constraints for both the commencement and completion of construction.

ARTICLE VI
CONSTRUCTION OF IMPROVEMENTS AND USE OF LOTS

6.1. Residential Use. Each Lot on the Property shall be used for single-family
residential purposes only. No building shall be erected, altered, placed or permitted to
remain on any Lot other than one (1) detached single-family residence per Lot, which
residence may not exceed two and one-half (2 2) stories in height, a private garage as
provided below, and one (1) in-the-ground swimming pool and appurtenant sidewalks,
driveways, curbs, fences, and storage and equipment buildings not otherwise prohibited
hereby. Shop and stora%qmdmgs must be approved for appearance.

6.2. Single Kajily Use. No Home shall be occupied by more than a smgle ?ar
family. Fggy&mposes of this Declaration, a single nuclear family shall deﬁn
numb@Of*persons related within the second degree of consanguinity o 1{0 lmng
wi{shot more than one (1) person who 1s not so related as a single ho Id umit. It is

not the intent of the Declarant to exclude from a Home any individual who is expressly
authorized or required to so remain by any state of federal law.

o0d

6.3. Garage. Each Home shall have an enclosed garage suitable for parking a
minimum of two standard size automobiles, which garage shall conform in design and
materials with the main structure. All garage doors, whether overhead or otherwise, and
any windows 1n a garage door, if applicable, shall remain fully closed at all reasonably
practical times. No garage or other out-building shall be converted into a dwelling or
living area by any Owner. The garage door of any residence must open on the side or at
the rear of the house. Front facing garage doors may be allowed so long as the garage
door 1s a minimum of 25” behind the front property line. All front facing garage doors
will be approved on a case by case basis by the Architectural Control Committee. All
garage doors will be either wood doors or decorative doors approved by the Committee.

*lbdivision. No Lot shall be subdivided into smaller LotsoQ\‘
ed by the Declarant.

6.4. Restrictions o
unless done so orQ

6.5. wgwazs All driveways shall be constructed with concrete or

pay¥d oo
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6.6. Uses Specifically Prohibited. \‘
Q QOQ

A. qun%()rary dwelling, shop, tratler or mobile home or any kind or N
improvemerﬁﬂ@a temporary character shall be permitted on any Lot except t aé&@uilder
or cont may have temporary improvements (such as a sales office m&\
cee%ﬂ tion trailer) on a specifically permitted Lot during constructig\$¥ fesidences in
the Development. No building material of any kind or character shall be placed or stored
upon the Property until construction 1s ready to commence, and then such material shall

be placed totally within the property lines of the Lot upon which the improvements are to
be erected.

B. All Vehicles shall be parked, stored or placed so as not to be visible from
any street or from ground level view from an adjoining Lot, except for temporary parking
in the driveway constructed on a Lot. On-street parking shall be limited to temporary
parking of guests or invitees during parties, delivery of products or services, and similar
limited time periods. No Vehicle shall be used as a residence or office temporarily or
permanently. This restriction shall not apply to any Vehicle temporarily parked while in
use for the construction, maintenance or repair of a residence in the Development. All
work on Vehicles (other than routine maintenance completed within twelve (12) hours)
shall be performed only in a fully enclosed garage completely screened from public view.

o®

L. Tru tonnage 1n excess of three-quarter (3/4) ton and any
commercial \Lda\le with signage or advertisement displays shall not be permitta@
repetitiveiy overnight on driveways, or other areas of the Property, exc@?\ﬁa Se

useShQ uilder or its contractors during the construction of impmw. No

ovanight parking will be allowed on the street.

D. No Vehicle of any size that transports flammable or explosive cargo may
be parked, stored or kept on the Property at any time.

E. No Vehicle that 1s not in operating condition, does not have current license
plates and inspection stickers, and/or 1s not in current use shall be parked or stored on the
Property unless such Vehicles 1s parked or stored in a fully enclosed garage.

F. No garage, garage house, out-building, or structure of a temporary
character, such as a trailer, tent, shack, barn, underground tank or structure shall be used
or occupied on the Property by any Owner or other person at any time as a dwelling or
living area; provided however that any Builder may maintain and occupy model houses,
sales offices and construction trailers in the Development in connection with its activities
or construction residences jn the Development.

G Nﬂ @Qrgling, o1l development operation, oil refining, quarrying or \OOQ

mining Opgiékas of any kind shall be permitted in or on the Property, nor s&l@@

wells, » tunnels, mineral excavations or shafts be permitted upon or 1 part of the

O W
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Property. No derrick or other structure designed for use in quarrying or boring for oil,
natural gas or other minelil‘ls shall be erected, maintained or permitted on the Property. \‘
]\gﬁqggs, livestock or poultry of any kind shall be raised, bred or Keﬁ)o‘o
on the Pro cept that dogs, cats or other regular household pets may be k@ﬂ(&
hous:%d&e s. Animals are not to be raised, bred or kept for commerciab*ﬁiﬁoses or for
top¥\ YT'1s the purpose of these provisions to restrict the use of the P@ﬁy so that no
person shall quarter on the Property cows, horses, pigs, bees, hogs, sheep, goats, guinea
towl, ducks, chickens, turkeys, skunks or any other animals that may interfere with the
peace and quite and health and safety of the community. No more that four (4)

household pets will be permitted to reside in each Home. Pets must be restrained or
confined to the Homeowner’s rear yard within a secure fenced area or within the Home.
It 1s the pet owner’s responsibility to keep the Lot clean and free of pet debris or odor
noxious to adjoining Lots. All animal must be properly registered and tagged for
1dentifications in accordance with local ordinances. Consistently barking dogs will be
considered a nuisance and dealt with accordingly.

H.

I. No Lot or other area of the Property shall be used as a dumping ground for
rubbish or waste, or for the storage or accumulation of unsightly materials of any kind,
including without limitation, broken or rusty equipment, disassembled or inoperative
Vehicle and discarded appliances and furniture. Trash, garbage or other waste shall at all
time be kept in clean, w aintained sanitary containers. All trash containers shall at all \‘
times be screened @@ from adjoining Lots and a street except as 1s reasonably OQ

necessary for pickup. Matenals incident to construction of improvements Q@on y
be stored«h@ ts during construction of the improvements thereon. ,‘(\0
O

O
\)oJ ; Kach house under construction will be required tom a portable

toilet. Trash containers are required and jobsites will be kept clean at all times.
K. No individual or private water supply system is permitted on any Lot.

L All air-conditioning apparatus shall be installed so as not to be visible
from any street 1n front of a Home. No air-conditioning apparatus or evaporative coolers
shall be attached to any front wall or window of a Home. Window units are prohibited.

M. No exterior antennas, aerials, satellite dishes, or other apparatus for the
reception of television, radio, satellite or other signals of any kind shall be placed,
allowed, or maintained upon any portion of the Property, including any Home, which is
visible from any street, Common Areas or other Lot unless it 1s impossible to receive
signal form said location. In that event the receiving device may be placed in a visible
location as approved by the Committee. The Committee may require as much screening
as possible while Iw tially interfering with reception. No satellite dishes shall beoQ\‘
permitted whichﬂ ger than twenty-four inches (24”) in diameter. No broadcas\o
antenna 561!;%1 exceed the height of the center ridge of the roofline. The eé&nt by

promu this provision 1s not attempting to violate the Telecommuni NS Act of
1%?\ e “Telecommunications Act”), as same may be amended fro@ﬁne to time. This
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subsection shall be interpreted to be as restrictive as possible while not violating the
Telecommunication Act.

o

N

N. N IG)&?S, 1llegal, or offensive activity shall be carried on upon an
portion of thPGMEerty, nor shall anything be done thereon tending to cause . 6\&
embarr \:nt, discomfort, annoyance, or nuisance to any person using arééc}non of
th\gﬁperty. There shall not be maintained plants, animals, device g of any sort
whose activities or existence in any way is noxious, dangerous, unsightly, unpleasant, or
of a nature as may diminish or destroy the enjoyment of the Property. The pursuant of
hobbies or other activities, including specifically, without limiting the generality of the
foregoing, the assembly and disassembly of Vehicles and other mechanical devices, that
might tend to cause disorderly, unsightly, or unkempt conditions, shall not be pursued or
undertaken or any visible part of the Property.

O. Except for children’s playhouses, dog houses, and gazebos, no building
previously constructed elsewhere shall be moved onto any Lot, it being the intention that
only new construction be placed and erected on the Property.

P. Within those easements on each Lot as designated on the Plat of the
Development or contained herein, no improvement, structure, planting or materials shall
be placed or permitted to rematn which might damage or interfere with the installation,
operation and mainten I the utilities within such easement, or which might alter the
direction of flow wgth{®¥rdinage channels or which might obstruct or retard the flow

water througw:a.ge channels. The general grading, slope and drainage plan 0{&0
by the approved development plans may not be altered witho%@

as establigk
ap the agencies having authority to grant such approval. \)(\0

Q. No sign of any kind or character, including (a) any signs in the nature of a
“protest” or complaint against Declarant or any Builder, (b) or that describe, malign or
refer to the reputation, character or building practices of Declarant or any Builder, or (¢)
discourage or otherwise impact or attempt to impact anyone’s decision to acquire a Lot or
Home 1n the Development, shall be displayed to the public view on any Lot or from any
Home on any Lot except for (x) one protessionally fabricated sign of not more than five
(5) square feet advertising the property for sale, (y) sign used by a Builder to advertise
the property during the construction and sales period, or (z) political signs (of not more
than five (5) square feet in size) advocating the election or one or more candidates or the
sponsorship of a political party, 1ssue or proposal provided that such political signs shall
not be erected more than thirty (30) days in advance of the election to which they pertain
and shall be removed within five (5) days after the election. All permitted signs shall be
ground mounted to a height of not more than three (3) feet. Moreover, no Owner may
use any public medium such as the “internet” or any broadcast or print medium or
advertising to similaﬂw gn or disparage the building quality or practices or any OQ\‘
Builder, it being ckob edged by all Owners that any complaints or actions agains\a
Builder, 1t eé@ a private manner and any action that creates controversy o {é’h&:lty
for the \opment or the quality of the construction of any Home withi

DMmem will diminish the quality and value of the Development\SQ; arant, any

o0
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Builder, the Association, or their agents shall have the right, without notice, to remove
any sign, billboard or other advertising structure that does not comply with the above, and

1in so doing shall not b ct to any liability for trespass or any other liability in OQ\‘
connection with S‘(ﬁ‘ oval. \O
6\‘3 0\9‘

&\
WO

Lawn mowers, rakes, carts and other yard equipment shall be stored away
from view from adjacent Lots and streets when not 1n use.

\)(\%’\&\ Outdoor drying of clothes is prohibited.

T. No business nor business activity, whether for profit or not, shall be
permitted 1n or on any Home or Lot, except that an Owner or occupant may conduct
business activities that are merely incidental to the Owner’s residential use within a
Home as long as (a) the existence or operation of the business activity is not apparent or
detectable by sight, sound or smell from outside the home; (b) the business activity
conforms to all zoning requirements and other restrictive covenants applicable to the
Property; (¢) the business activity does not involve visitation to the Home or Lot by
clients, customers, suppliers or other business invitees or door-to-door solicitation of
residents 1n the Development; and, (d) the business activity is consistent with the
residential character of the Property and does not constitute a nuisance, or a hazardous or
offensive use, or threaten the security or satety of other residents of the Development, as
may be determined in thegdle discretion of the Board.

00

oY
A

U. \e 2round swimming pools are prohibited. .
«\é\ba o gp P ,@0\
QD A 3” diameter Live Oak or Red Oak Tree shall be plant%i@@e ont yard
of &?lot.
6.7. Minimum KFloor Area. The total air-conditioned living area of the main

residential structure, as measured to the outside of exterior walls (but exclusive of open

porches, garages, patios and detached accessory buildings), shall be as follows,

Min Total Min 1% Floor
2000 1700

6.8. Building Materials. The total exterior wall area (excluding windows and doors)
of each Home constructed on a Lot shall not be less than 90% brick, brick veneer, stone,
stucco, or other masonry material on the first floor and 70% on the second floor permitted
by the Architectural Contro] Committee. All chimneys shall be of brick, stone or stucco.

OOQ OOQ\‘

6.9. Set ‘&\é uirement. Front Building line shall be 20°tor a J-swing @@}nd
25’ for entry garage. .

)
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6.10. FKFences and Walls. All fences shall be approved by the Architectural

Control Committee prior to installation. All property line fences and walls shall be

constructed only of ma @, brick, rock, decorative rod iron or other material as may be
ﬁ;é ctur

approved by the al Control Commuittee. Wood privacy fences will be allog@o
on a case by, (6x asis and when allowed will have the structural supports facing%ﬁ rds
and have LYW 6 horizontal cap and be treated with Olympic #708 Walnut ﬁﬁ\ O

chay or similar type wire fences shall be allowed on any portion t that 1s
visible from outside any boundary of the Lot. All fences must be a least four feet (4°),
but not more than six feet (6°) in height. All perimeter fences shall be six feet (6°) in
height. Any decorative metal fence shall be painted black. All fences and walls shall be
properly maintained in good condition by the Owner of the Lot upon which the fence or
wall is situated. No fences shall be erected in any drainage easement reflected on or
established by the Plat if the fence will in any manner impair or impede the flow of
drainage waters within such drainage easement. Any fence that adjoins an “open” area
which 1s designated on the plat shall be rod iron.

6.11. Mailboxes. Cluster boxes.

6.12. Windows.  Windows, jambs and mullions shall be composed of anodized
aluminum, vinyl or wood. Except on a temporary basis to facilitate moving into and out
of a Home, and in any event not more than thirty (30) days, no sheets, blankets, bedding,
or similar material shall bglaced on any window or door on any Home and 1n no event,
shall aluminum, re ilm or similar treatment be placed on any window or glass G
door of any Ho@ indow coverings or blinds must be installed within 30 dan\

o0

after occ "&ﬁc : '\0
ok K
6.13) Roof. The entire rootf of each Home shall have a pitchQr at least eight

inches (87) ot rise to every twelve (127) of run, unless otherwise approved by Declarant.
All roofing shall be, at a minimum, 30 year shingle.

6.14. Landscaping. A landscape plan must be submitted to the Architectural
Control Commuttee prior to installation. Landscaping of each Lot shall be completed
within thirty (30) days, subject to extension for delays caused by inclement weather, after
the Home construction 1s complete and shall include grassed front (to the edge of the
street fronting the house) and side yards. L.andscaping must be installed within 30 days
after occupancy.

6.15. General Maintenance of Lots. Following occupancy of the Home upon any

Lot, each Owner shall maintain and care for the Home, all improvements and all trees

foliage, plants and lawns on the Lot and otherwise keep the Lot and all improvements

thereon in good condition and repair and in conformity with the general character and

quality of properties 1n ediate area. Upon failure of any Owner to maintain a Lot Q\‘
owned by him 1n gtnwﬁl nner prescribed herein, the Association or Declarant at its o icﬁio
and discretioxéb‘a 1ithout any obligation to do so, after ten (10) days written noé\&
such O » comply herewith, may enter, or cause a third party to enter \Stich
Ov@ﬁ ot and undertake to maintain and care for such Lot to the cc‘xjﬁon required
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hereunder and the Owner thereof shall be obligated, when presented with an itemized
statement, to reimburse the Association or Declarant, as applicable, for the cost of such

work together with int ﬁhereon at the rate of eighteen percent (18%) per annum (but Q\‘
not 1n excess of t% ul maximum rate) from the date of disbursement by the 00
Association ge\¢dtlarant, as applicable, upon demand therefore. All sums owiné: n

Owner ssociation or Declarant, as applicable, shall be subject to th6 cction
pr es and be secured by the lien provided for in Article IV. \)'(\
ARTICLE VII.
GENERAL PROVISIONS
7.1. Additional Easements. Drainage Easements. Easements for installation

and maintenance of utilities, storm water retention/detention ponds, and/or conservation

area are reserved as may be shown on the Plat. Within these easement areas, no

structure, planting or other material shall be placed or permitted to remain which may
damage or intertere with the installation and maintenance of utilities, or which may

hinder or change the direction of flow of drainage channels or slopes in the easements.

The easement area of each Lot and improvements contained therein shall be maintained
continuously by the Owner of the Lot, except for those improvements for which a public
authority utility company or the Association is responsible. As long as Declarant owns

any Lot, Declarant herebyJgeserves for the benefit of Declarant a blanket easement on, \‘
over or under the gcﬂénthin the Property to maintain and correct drainage of SurfaGOQ
waters and othepyoSion controls in order to maintain reasonable standards of healpb\

safety an rance and such parties shall be entitled to remove trees or v I,
ww bility for replacement or damages, as may be necessary to (D Yadequat
drawage facilities. Notwithstanding the foregoing, nothing herein shaldbe interpreted to

impose any duty upon Declarant to correct or maintain any drainage facilities within the
Property.

7.2. Enforcement. Declarant, the Association, or any Owner, shall have the
right to enforce, by any proceeding at law or 1n equity, all restrictions, conditions,
covenants, reservations, liens and charges now or hereafter imposed by the provisions of
this Declaration the Bylaws and Articles of Incorporation. Failure by the Declarant, the
Association or by any Owner to enforce any covenant, condition or restriction herein
contained, the Bylaws or the Articles of Incorporation shall in no event be deemed a
waiver of the right to do so thereafter. With respect to any litigation hereunder, the
prevailing party shall be entitled to recover reasonable attorney’s fees from the

non- prevailing party.

7.3.  Severability. If any condition, covenant or restriction herein contained

shall be invalid, whiclb@ﬁidity shall not be presumed until the same 1s determined by OQ\‘
the final judgmer‘@a der of a court of competent jurisdiction, such invalidity shal rﬁ:()
way affect X Nher condition, covenant or restriction, each of which shall rem\@'\‘a full

force ef O
Oe oe
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7.4. Term. The covenants, conditions and restrictions of this Declaration shall run
with and bind the Property, and shall inure to the benefit of an be enforceable by
it owns any Lots), the Association, or the Owner of any Lot 1%)Q\‘

Declarant (during the @i\
Gé @

subject to this Dgc on, their respective legal representatives, heirs, successors
assigns, for 6@ of thirty (30) years from the date this Declaration is recordgdy
which {ig&¥%4did covenants shall be automatically extended for successive
(IQ)@ rs, unless by vote, of the then Owners of seventy percent (7
the City, 1f then a party hereto) agree in writing to terminate or change this Declaration in
whole or 1n part and such writing is recorded in the Real Property Records of the County.

7.5. Amendment. This Declaration may be amended or modified upon the
express consent of at least sixty-six and two-thirds percent (66-2/3%) of the outstanding
votes of each class of Members entitled to vote (determined pursuant to Section 3.2
hereof) present at a meeting at which a quorum is present; provided, however, so long as
Declarant continues as a Class “B” Member, this Declaration may not be amended
without tirst obtaining the prior written consent of Declarant as evidence by Declarant’s
execution of the recorded amendment instrument. Any and all amendments, if any, shall
be recorded in the Real Property Records of the County. Notwithstanding the forgoing,
Declarant shall have the right to execute and record amendments to this Declaration
without the consent or approval of any party (i) so long as Declarant continues a Class
“B” Member or (11) to correct technical errors.

7.6. Remedies. Gﬁ%rcement of these covenants and restrictions shall be by an)odo
~ proceeding atilﬁoq) in equity, including without limitation, an action for injunct'xva\

relief, it k@\acknowledged and agreed that a violation of the covenants, cefs#idns and
resiyy s contained herein could cause trreparable injury to Declara“ﬁ r the other
Owa#crs and that Declarant’s and/or the other Owner’s remedies at lawAor any breach of
the Owner’s obligation contained herein would be inadequate. Enforcement may be
commenced by the Association, Declarant, or any Owner against any person or persons
violating or attempting to violate them, and failure by the Association, Declarant, or any
Owner to enforce any covenant or restriction herein contained shall in no event be
deemed a waiver of the right to do so thereafter. The rights created herein are unique and
enforceable by specific performance. In addition to any remedies at law or equity
available hereunder, each Owner may also be subject to a fine to be levied by the
Association and determined by the Board of Directors (to be collected by the
Association) for each day that such Owner fails to comply with covenants, conditions and
restrictions contained herein (other than for nonpayment or delinquency in Assessments).
Such fine levied by the Association shall be due and payable at such time as is designated
by the Board of Directors. All fines levied by the Association at the time levied shall be
added to and included in the amount of the assessment due from such Owner and shall be

subject to the same remediges and rights of enforcement as assessments set forth in this

Declaration. \0 OQ OOQ\‘
@
N\
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7.7  Notices to Owners. Any notice required to be given to any Owner under the
provisions of this Dcclaratlon shall be deemed to have been properly delivered forty-eight
(48) hours after dcpo e United States Mail, postage prepaid, certified or registere OQ\‘
mail, return rccc ées‘[ed and addressed to the last known address of the pcrsm\vﬁp
appears as (\) m the public records at the time of such mailing.
7 {)(\gormatlon of Association; Inspection of Documents, Book
The Association shall be formed by Declarant as a non-profit corporatlon n accordance
with the laws of the State of Texas. Management and governance of the Association
shall be implemented and/or undertaken 1n accordance with its Articles of Incorporation,
in accordance with this Declaration, and in accordance with the Bylaws which shall be
adopted by the Association following its formation. The Association shall make
available copies of the Declaration, Bylaws, Articles of Incorporation, rules and
regulations governing the Association as well as the books, records and financial
statements of the Association for inspection by Owners or any Mortgagee during regular
business hours or other reasonable times.

7.9. Indemnity. To the fullest permitted by applicable law, the Association shall

indemnify, defend and hold harmless Declarant, Board of Directors, the Committee, the

officers of the Committee from all judgments, penalties (including excise and similar

taxes), fines, settlements and reasonable expenses (including attorney’s fees) incurred by

such indemnitied personagsing out of or in connection with such indemnified persons’ \‘

acts performed in @@b pursuant to this Declaration. OOQ
7\

7.10. g’gﬁﬁ%ffect Each of the conditions, covenants, rcstrlct10ns§@
ag&“& s herein contained is made for the mutual benefit of, and is upon, each
an\eXCry person acquiring any part of the Property, it being undcrstoo uch
conditions, covenants, restrictions and agreements are not for the benefit of the Owner of
any land except in the Development. This Declaration, when executed, shall be filed of
record in the Real Property Records of the County so that each and every Owner or
purchaser of any portion of the Property 1s on notice of the conditions, covenants,

restrictions and agreements herein contained.

7.11. Recorded Plat; Other Authorities. All dedications, limitations, restrictions

and reservations that are shown on the Plat are deemed to be incorporated herein and

shall be constructed as being adopted in each contract, deed or conveyance executed or to

be executed by Declarant or any Owner, conveying the Lots, whether specifically

referred to therein or not. If other authorities, such as the City or County, impose more
demanding, expensive, extensive or restrictive requirements than those that are set forth
herein (through zoning or otherwise), the requirements of such authorities shall be

complied with. Other authorities’ imposition of lesser requirements that those that are set
forth herein shall not T'i)ede or diminish the requirements that are set forth herein. Q\‘
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7.12. Soil Movement. Each Owner acknowledges that the failure or excessive
movement of any foundation of any Home in the Development can result in the
diminished value and 1l desirability of the entire Development. Each Owner agrees Q\‘
and understands maintenance of the moisture content of the soils on each L G)o
necessary to érve the structural integrity of each Home in the Development \1
&i@i opment 1s

Owner & knowledges that the long term value and desirability of the
t upon each Owner mamtamlng its Home so that no struc Q lure or
excesswe so1l movement occurs within the Development. EACH O RIS
HEREBY NOTIFIED THAT THE SOIL COMPOSITION IN NORTH TEXAS IN
GENERAL AND THE DEVELOPMENT IN PARTICULAR AND THE
CONDITION OF THE LOTS MAY RESULTS IN THE SWELLING AND/OR
CONTRACTION OF THE SOIL IN AND AROUND THE LOT IF THE OWNER
OF THE LOT DOES NOT EXERCISE THE PROPER CARE AND
MAINTENANCE OF THE SOIL REQUIRED TO PREVENT SOIL MOVEMENT.

If the Owner tails to exercise the necessary precautions, damages, settlement, movement
or upheaval to the foundation and structural failure may occur. Owners are highly
encourage to install and maintain proper irrigation around their Home and take such other
measures to ensure even, proportional, and prudent watering around the foundation of the
Home.

By each Owner’s accepiange of a deed to any Lot, each Owner, on behalf of Owner and
Owner’s represent éqgccessors and assigns, hereby acknowledges that Declarant 0
of the Develop all not be responsible or hable for, and Owner shall assu Gk
and cons \&xes of, and damages, settlement, movement or upheaval to t(l;ﬁqcn

gﬁ ailure, or any damage to any other part of the Home cause‘isb er’s failure
{S rcise proper care and maintenance of the soil required to prevens801l movement,
and hereby releases and forever discharges Declarant and their respective shareholders,
members, officers, directors, partners, employees, agents, representatives, affiliates,
attorneys, successors and assigns, of and from any and all claims for the relief and causes
of actions, liabilities, damages and claims whatsoever, known and unknown, direct or
indirect, arising from or relating to Owner’s failure to exercise proper care and
maintenance of the soil required to prevent soil movement, including but not limited to,
any damage caused by or related in any fashion to the failure or improper or uneven
watering of the Lot, planting of improper vegetation near the foundation, or any action by

any Owner that affects the drainage of any Lot. Declarant recommends that each Lot
owner have their foundation engineered by a licensed engineer.

ation,

7.13. Compliance with Laws. At all times, each Owner shall comply with all
applicable federal, state, county, and municipal laws, ordinances, rules and regulations
with respect to the use, occupancy, and condition of the Property and any improvements
thereon. If any pr0v1s ntained 1n this Declaration or any amendment is found to Q\‘
viol £ . . . G'O

olate any law, ¢ provisions shall be interpreted to be as restrictive as posm‘a <
preserve as f the original provisions as allowed by law. . o\

T.‘-@ KO
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IN WITNESS WHEREOF, THE UNDERSIGNED OWNERS DO HEREBY
EXECUTE THIS DECLARATION, EFFECTIVE THE 8 TH DAY OF

JANUARY 2020

OWNER,
BSLP],LP:

PETER THOMAS. PARTNER

STATE OF TEXAS
COUNTY OF JOHNSON

Before me, the undersigned, a Notary Public in and for said State, on this day

i[ 3 g ¢ )Y, personally appeared Peter Thomas, of BSLP1,LP, a Texas Limited

Partnership for the purpose and consideration therein expressed, and in the
capacity therein stated.

@«Vﬂ _

Given under my hand and seal of office thisthe <> dayof )~ n/i¢777,2020.

Y
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