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000163 " AnD
BYLAWS OF

HOLTON PLACE HOA, INC.

THIS DECLARATION AND BYLAWS, made onl9? day of February, 1999, by HOLTON
PROPERTIES, LL.C, a North Carolina Limited Liability Company, hereinafter called "Declarant":

WITNESSETH:

WHEREAS, Declarant is the owner of certain real property located in the City of
Wilmington, New Hanover County, North Carolina, and more particularly described as follows:

BEING all of those certain tracts or parcels of land, with
improvements thereon, to be known as Holton Place
Condominium, Phases 1, 2 and 3, and the common areas to be
dedicated therewith, more particularly described upon Exhibit A
hereto attached and incorporated by reference.

ESTABLISHMENT OF CONDOMINIUM

WHEREAS, Declarant proposes to establish a condominium to be known as HOLTON
PLACE CONDOMINIUM, in which the property described upon Exhibit A shali be developed
as the initial phases; and

WHEREAS, the Declarant also owns, and intends to develop and annex to the
Condominium, the areas designated as Phase 4, Phase 5, Phase 6, Phase 7 and Phase 8, upon
the plat entitled "A Phase Map of Holton Place Condominium” recorded in Condominium Plat
Book Il _at Page 3 of the New Hanover County Registry, reference to which is hereby
made for a more particular description, a reduced copy of which plat is hereto attached as
Exhibit B-1 and incorporated by reference; and

WHEREAS, the Declarant reserves the right, without any obligation, to develop all or
any part of the property shown on the exhibit designated as Exhibit "B-2" hereto attached, in
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a series of fifteen or more phases, and to annex the same to said condominium by the
execution and recordation of Supplemental Declarations: and upon the execution and
recordation of such Suppiemental Declarations, such additional land shall automatically be
annexed to and included within the Condominium created by this Declaration and such action
shall require no approval or other action by either the unit owners, the Board of Directors, or
the members of the Association, or by any other person or entity as hereinafter more
particularly provided.

In order to facilitate the operation and administration of the condominium the Declarant
shall form a non-profit corporation to be known as Holton Place HOA, Inc., which shall have
the general authority and responsibility for the operation and administration of the
condominium pursuant to this Declaration, the bylaws and its articles of incorporation,

The additional phases, if developed, shall be developed under a common plan which
includes this Declaration, the features of which include common recreating facilities and the
providing of maintenance and other services through a common administration.

The Declarant reserves the right, without any obligation, to annex to the Condominium
any other adjacent lands located in the City of Wilmington, New Hanover County, North
Carolina, located within one mile of the Property (as herein defined).

NOW, THEREFORE, Declarant hereby declares that the real property described upon
Exhibit A hereto attached, shall be dedicated to condominium ownership pursuant to Chapter
47C of the General Statutes of North Carolina as amended, as hereinafter provided, and to
that end does hereby publish and declare that all of the said property to be known as Holton
Place Condominium, Phases 1, 2, and 3" shall be held, sold, and conveyed subject to the
following easements, restrictions, covenants, conditions, uses and obligations which are for
the purpose of protecting the value and desirability of and which shall run with the real
property and be binding on all parties having any right, title or interest in the described
premises or any part thereof, their heirs, successors and assigns, and shall inure to the benefit
of each owner thereof.

PART I
DEFINITIONS

Unless it is plainly evident from the context that a different meaning is intended, the
following words and terms shall have the following meanings:

Section 1: Act. The North Carolina Condominium Act, Chapter 47C of the North Carolina
General Statutes.

Section 2: Additional Real Estate. The real estate described in Exhibit B-2, and Exhibit B-2,
or any other lands located within one mile of the lands described in Exhibit A,
together with all buildings and improvements now or hereafter constructed or
located thereon, and all rights, privileges, easements and appurtenances
belonging to or in any way pertaining to said real estate, all or portions of which
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may be annexed to this Condominium by Supplemental Declarations, as herein
provided, without the consent or joinder of the Members of the Association.

EOC: f"".Gr

Allocated Interests. The undivided interests in the Common Elements, the
common expense liability, and in the Association allocated to each unit.

Assessment. A share of the funds required for the payment of common
‘expenses which from time to time is assessed against the unit owner by the
Association.

Association. The non-profit Corporation to be known as Holton Place HOA,
Inc., the entity responsible for the operation of the condominium pursuant to the
Act, which entity includes all of the unit owners acting as a group in
accordance with the By-Laws and Declaration.

Building or Buildings. The building or buildings constructed or to be constructed
upon the real estate in any phase of the development. Each phase shall consist
of a separate building. Each Building in the first eight phases, will contain eight
(8) units on two floors with four (4) units on each floor all of which shall be for
residential purposes as herein provided. The buildings in first eight phases will
be of wood frame construction with vinyl siding. The location of the buildings
in Phase 1, Phase 2 and Phase 3, are shown upon the survey prepared by
Clifford C. Byrd Land Surveying, attached hereto as Exhibit "B" and made a part
hereof. Subsequent phases will be shown upon the plats of the as-built surveys
of the same to be recorded, as subsequent phases are developed and annexed.
All the particulars of the buildings in Phase 1, Phase 2 and Phase 3, are shown
diagrammatically upon the plans thereof hereto attached as Exhibit C and also
recorded in the Condominium Plat Book in the New Hanover County Registry.
Each building will identified by an alphabetical letter. The buildings in the first
eight phases, if developed, shall be designated as Buildings A, B, C, D, E, Q, R,
and S. The units are designated on the plats to be recorded by the letter
designation of the Building followed by a three digit number (the first digit will
designating the floor; the second and third digits designating the location of the
unit). For example, Phase | will contain Building A which will consist of Units
A-101 through A-104 located on the first floor and Units A-201 through A-204
located on the second floor. Each unit is bounded as to horizontal and vertical
boundaries as follows: by the exterior surfaces of its interior walls, floor and
ceiling.

Bylaws. The bylaws of the association.
Common Elements. All portions of the condominium other than the units.

Common Expenses. Expenditures made by or financial liabilities of the
Association, together with any allocations to reserves.
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Comm’onIZpﬁmse Liability: T‘weE%iability for common expenses allocated to each
unit pursuant to the Act and this Declaration.

Condominium. Means Holton Place Condominium, and any additions thereto
annexed by Supplemental Declarations. Upon the recording of this Declaration,
it includes only the real estate described in Exhibit A, together with the
buildings and improvements shown upon the survey by Clifford C. Byrd Land
Surveying, hereto attached as Exhibit B, portions of which are designated for
separate ownership and the remainder of which is designated for common
ownership solely by the owners of those portions, all of which are submitted
to condominium ownership by this Declaration, but it also includes any
additions annexed hereto by Supplemental Declarations.

Condominium Documents. This Declaration, the By-laws, the Rules and
Regulations and all other Exhibits attached hereto and all other documents and
regulations promulgated pursuant to the authority created herein and in the Act,
and as such documents shail be amended and supplemented from time to time.

Declarant means HOLTON PROPERTIES, LLC., its successors and assigns.

Declaration. This Declaration of Covenants, Conditions and Restrictions, as it
may be from time to time amended or supplemented.

Development Rights. Those rights hereby reserved by the Declarant to add real
estate to the Condominium, to create units, common elements or limited
common elements within the Condominium.

Eligible Mortgage Holder or Eligible Holders. The holder of a first mortgage or
lien on a unit who has requested notice of certain matters from the Association.

Executive Board. The body designated in the declaration to act on behalf of the
Association.

Limited Common Elements. A portion of the common elements allocated by the
declaration for the exclusive use of one or more but fewer than all of the units.

Member. Every person or entity who hoids membership in the Association.

Owner. The record owner, whether one or mare persons or entities, of a fee
simple title to any unit which is a part of the Property, together with an
undivided interest in the common elements as hereinafter set forth, including
contract sellers, but excluding those having such interest merely as security for
the performance of an obligation.

Period of Declarant Control. The period commencing on the date hereof and
continuing until the earlier of (i) five (5} years after the date of the first
conveyance of a unit to an owner other than a declarant; (ii} 120 days after
conveyance of seventy-five percent {75%) of the units {including any units
which may be created pursuant to special declarant rights) to a unit owner other
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Section 22.

Section 23:

Section 24;

Section 25:

Section 26

in"the ordinary course of business: {iv) two years after any development right
to add new units was last exercised, or (v} the date upon which declarant
voluntarily surrenders control of the condominiums.

Phased Development. The Declarant reserves the right, but without any
obligation, to add, by supplemental declarations, additional phases to the
condominium by the development and annexation of all or any portion of the
Additional Real Estate described in Exhibit B-1 or B-2, and any other lands
within one mile of the Condominium now owned or hereafter acquired by
Declarant for purposes of development. It is contemplated that each new
building developed, if annexed, will constitute a separate phase.

Plat. The plat or plats of the condominium recorded or to be recorded in the
Office of the Register of Deeds of New Hanover County.

Property. Al that certain tract or parcel of land with the buildings and
improvements thereon erected or to be erected, described in Exhibit "A",
attached hereto and incorporated herein by reference; also, all that certain real
property described in Exhibit "B-1" or "B-2" or any part thereof, together with
any buildings and improvements thereon, if annexed to the Condominium by
supplemental declaration; also, any other lands located within one mile of the
Condominium now owned or hereafter acquired by Declarant which may be so
annexed.

Supplemental Declaration. A document filed by Declarant to annex to this
Condominium {i) all or a portion of the Additional Real Estate, and/or the
buildings or improvements located thereon, described in Exhibit B-1 or B-2, or
(i) any other real estate located within one mile of the Condominium now
owned or hereafter acquired by Declarant in the manner provided herein.

Unit or Condominium Unit. A physical portion of the condominium designated
for separate ownership or occupancy.

{remainder of page intentionally left blank)
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~ ~n PARTIi - DECLARATION OF
(COVENANTS, CONDITIONS, AND RESTRICTIONS

ARTICLE |
GENERAL

Declarant hereby submits the Property to the provisions of the North Carolina
Condominium Act, codified as Chapter 47C of the General Statutes of North
Carolina, as amended (the "Act"}). The Property will be administered in
accordance with the provisions of the Act, the declaration, and the bylaws.

The name of the condominium shall be "HOLTON PLACE CONDOMINIUM".

The Property is located in the City of Wilmington, New Hanover County, North
Carolina.

The maximum number of units which Declarant reserves the right to create is
186, in multiple phases, but Declarant reserves the right to increase the
maximum number of units if Declarant should acquire other lands within one
mile of the Condominium and annex the same to this Condominium by
Supplemental Declaration.

Declarant does hereby establish within the Property twenty four (24) units in
Phases 1, 2 and 3, comprised of Buildings A, B and Q, and does hereby
designate all such units for separate ownership. Reference is hereby made to
the plat for a separate description of the boundaries of each unit, identified by
number, said plat being by this reference incorporated herein.

Each owner shall be a member of the Association. An owner shall be entitled
to one (1) vote in the Association for each unit owned.

There are no limited common elements with the exception of the limited
common elements created under Article II.

Easements and licenses appurtenant to or included in the condominium are set
forth in ARTICLE VNI below. These Easements, upon the recording of this
instrument, shall be deemed to grant to owners, as property owners in the
Condominium, nonexclusive easements in and to the common areas, parking
areas, open spaces, located within the real property described upon Exhibit A
hereto attached.

Declarant reserves the following special declarant rights for the entire Property,
which shall be exercisable during the period of declarant control:

{a) To complete any and all improvements indicated on the ptats and plans;

{b) To maintain any sales office, management office or model in any of the
units or on any of the common elements shown on the plat;
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(c) To alter the size of any unit, combine or merge two or more units, and
subdivide any unit;

(d) To change the design of unsold units and to move or relocate buildings
prior to commencement of construction thereof;

(e) To appoint and remove any executive board members during the period
of declarant control; provided, however, (i} that not later than 60 days
after conveyance of twenty-five percent {25%) of the units to owners
other than a declarant, at least one member and not less than
twenty-five percent {25 %) of the members of the executive board shall
be elected by owners other than the declarant; and (ii} that not later than
60 days after conveyance of fifty percent (50%) of the units to owners
other than a declarant, not less than thirty-three percent (33%) of the
members of the executive board shall be elected by owners other than
the declarant.

ARTICLE H
PROPERTY RIGHTS

Ownership of a unit shall vest fee simple title to such unit in the owner.

Every owner shall own an undivided interest in the common elements and shall
have a right and easement of enjoyment in the common elements which shall
be appurtenant to and shall pass with the title to every unit. The undivided
interest of every unit owner in the common elements shall be proportionate to
the total number of units in the condominium: Upon the recording of this
Declaration, each of the 24 units in Phases 1, 2 and 3, located in Buildings A,
B and Q, shall own a one/twenty-fourth (1/24) undivided interest in the
common elements. The interest of the unit owners shall decrease
proportionately if and when additional phases are added. The undivided interest
in the common elements and the right and easement of enjoyment in such
common elements are subject to the following:

(a) the Association shall have the right to charge reasonable admission
and/or other fees for the use of any recreational facility situated upon
the common elements; such fees to be in an amount sufficient to
maintain or repair any common element recreational facilities in a
reasonable and good condition:

(b) the Association shall have the right to suspend the voting rights and
right of use of any recreational facilities situated upon the common
elements or upon the adjoining Holton Place property not dedicated to
condominium ownership, by any owner for any period during which any
assessment against his unit remains unpaid; and for a period not to
exceed 60 days for any infraction of its published rules and regulations;
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(c) the Association shall have the right to adopt such rules and regulations
as may be needed to regutate the use and enjoyment of the common
elements;

{d) the special Declarant rights as set forth in Article I, Section 9.

(el the Association shall have the right to dedicate or transfer, or encumber
all or any part of the common elements subject to approval by the
owners as provided in G.S. § 47C-3-112.

All finish flooring and any other materials constituting any part of the walls,
floors, or ceilings are a part of the common elements, pursuant to G.S. §
47C-2-102(1}).

To the extent any duct, wire, conduit, or any other fixtures lies partially within
and partially outside the designated boundaries of a unit, any portion thereof
serving only that unit is a limited common element allocated exclusively to that
unit, and any portion thereof serving more than one unit or any portion of the
common elements is a part of the common elements, pursuant to G.S. §
47C-2-102(2).

Any decks, porches, balconies, patios and all other exterior doors and windows
or other fixtures designated to serve a single unit but located outside the unit's
boundaries are limited common elements allocated exciusively to that unit,
pursuant to G.S. § 47C-2-102(4).

Any owner may delegate his right of enjoyment to the common elements to
members of his family or tenants.

ARTICLE 11l
COVENANT FOR MAINTENANCE AND OTHER ASSESSMENTS

The Declarant, for each unit owned within the Property, and each owner by
acceptance of a deed therefor, whether or not it shall be so expressed in such
deed, hereby covenants and agrees to pay the Association: (1) annual
assessments or charges, (2) special assessments for capital improvements, and
{3) a one time working capital assessment, such assessments to be established
and collected as hereinafter provided. The liability of each owner for the
common expenses of the Association shall be proportionate to the total number
of units in the condominium, i.e: one-eighth {1/8) for each unit owned in Phase
1. The proportion of each unit owner’s liability for such assessments shall be
adjusted proportionately if and when additional units are annexed to the
Condominium. Any assessment levied against a unit remaining unpaid for a
period of thirty (30) days or longer shall constitute a lien on that unit when filed
of record in the office of the Clerk of Superior Court of New Hanover County
and shall accrue interest at a rate set by the Association not to exceed 18% per
annum. The Association may bring an action at law against the owner, or
foreclose the lien against the Property. Fees {including attorneys’ fees),
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Each such assessment, together with interest, costs, and reasonable attorneys’
fees, shall also be the personal obligation of the persen who was the owner of
such property at the time when the assessment fell due. The personal
obligation for delinquent assessment shail not pass to his successors in title
unless expressly assumed by them.

The lien of the assessments provided for herein shall be subordinate to the lien
of any first mortgage and ad valorem taxes. Sale or transfer of any unit shall
not affect the assessment lien. The sale or transfer of any unit pursuant to
mortgage or tax foreclosure or any proceedirig in lieu thereof, however, shall
extinguish the lien of such assessments as to payments which became due prior
to such sale or transfer. No sale or transfer shall relieve such unit from liability
for any assessments thereafter becoming due or from the lien thereof.

The annual assessments levied by the Association shall be used exclusively to
promote the recreation, health, safety and welfare of the residents and in
particular for the acquisition, improvement and maintenance of the
Condominium, services and facilities devoted to this purpose, and for the use
and enjoyment of the common elements, and to insure the same against all
perils normally insured against.

The Association may also levy a special assessment payable in a manner as
specified by the Association for the purpose of defraying, in whole or in part,
the cost of any construction, reconstruction, repair or replacement of a capital
improvement upon the common elements, including fixtures and personal
property related thereto, provided that any such assessment shall have the
assent of a majority of the members,

Nothing herein shall prevent any unit owner from obtaining insurance for his
own benefit against any risks or perils not covered under the master policy
maintained by the association (including, without limitation, personal property
of owner.

Until January 1 of the year immediately following the conveyance of the first
unit to an owner, the maximum annual assessment shall be $1 ,500.00per unit,
prorated for the remainder of said year.

{a) From and after January 1 of the vear immediately following the
conveyance of the first unit to an owner, the maximum annual
assessment may be increased effective January 1 of each year without
a vote of the membership by up to five percent {5%) of the previous
year's maximum annual assessment.

{b} From and after January 1 of the year immediately following the
conveyance of the first unit to an owner, the maximum annual
assessment for the next succeeding two (2} years may be increased
above the increase permitted in Section 4{a), provided that any such
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Z 5 (4 Qbssessment shall receive the affirmative vote of two-thirds {2/3) of the
votes of the owners who are voting in person or by proxy, at a meeting
duly called for this purpose. Written notice setting forth the purpose of
such meeting shall be sent to all members not less.than thirty (30) days
nor more than sixty (60) days in advance of the meeting. No quorum
shall be required.

n¢on

{c) The executive board may fix the annual assessment at an amount not
in excess of the maximum.

Both annual and special assessments must be fixed at a uniform rate for all
units and may be collected on a monthly basis.

The annual assessments provided for herein shall commence at a date
established by the Association. Once such annual assessments are established,
written notice of the annual assessment shall be sent to every owner subject
thereto. The due dates shall be established by the executive board.

ARTICLE IV
PARTY WALLS

The walls and flooring connecting adjacent units are "party walls" and are
situated on or about the boundary line separating such units.

Each wall which is built as a part of the original construction of a unit and
placed on the dividing line between the units shall constitute a party wall, and,
to the extent not inconsistent with the provisions of this Article, the general
rules of law regarding party walls and liability for property damage due to
negligence or willful acts or omissions shall apply thereto.

The cost of reasonable repair and maintenance of a party wall shall be shared
by the owners who make use of the wall in proportion to such use.

Notwithstanding any other provisions of this Article, an owner who by his
negligent or willful act causes a party wall to be exposed to the elements shall
bear the whole cost of furnishing the necessary protection against such
elements.

The right of any owner to contribution from any other owner under this Article
shall be appurtenant to the land and shall pass to such owner’s successors in
title.

If any owner desires to sell his unit, such owner may, in order to assure a
prospective purchaser that no adjoining unit owner has a right of contribution
as provided in this Article IV, request of the adjoining unit owner a certification
that no right of contribution exists, whereupon it shall be the duty of the
adjoining unit owner to make such certification immediately upon request and
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without charges; provided, however, that where the adjoining unit owner claims
a right of contribution, the certification shall contain a recital of the amount
cfaimed.

Section 8: In the event of any dispute arising concerning a party wall, or under the
provisions of this Article, such dispute shall be settled by arbitration as provided
by the laws of North Carolina as then existing.

ARTICLE V
EXTERIOR MAINTENANCE

Section 1: In addition to maintaining the common elements, the Association shall provide
exterior maintenance for each unit, subject to assessment hereunder, including
the performance of the following, as needed: Paint, repair, reptace and care of
roofs, exterior building surfaces, trees, shrubs, walks, and other exterior
improvements. Such exterior maintenance shali not include glass surfaces.

Section 2: In the event that the need for maintenance, repair, or replacement is caused
through the willful or negligent act of an owner, his family, guests, invitees, or
tenants, the cost of such maintenance, replacement, or repairs shall be added
to and become a part of the assessment to which such unit is subject.

ARTICLE VI
ARCHITECTURAL CONTROL

No building, fence, wall, or other structure or improvement shall be commenced,
erected or maintained upon the condominium, nor shall any exterior addition or change therein
be made until the plans and specifications showing the nature, kind, shape, height, materials,
and location of the same shall have been submitted to and approved in writing by the
Executive Board. Patios and decks serving individual units may be screened in at the request
of and at the expense of individual unit owners in accordance with a uniform plan to be
submitted to and approved by the Declarant or the Executive Board, as the case may be, and
provided that each request must be individually approved as stated above.

The exterior color of a unit cannot be changed unless the color scheme of the entire

condominium is similarly changed. Any such change requires the approval of two-thirds of
the owners at a duly called meeting at which a quorum is present.

ARTICLE VI
USE RESTRICTIONS
Section 1: Each of the units shall be used and occupied for residential purposes only, No
unit may be divided or subdivided into a smaller unit nor any portion thereof

sold or otherwise transferred, except as herein provided.

Section 2: No noxious or offensive activity shall be conducted upon any unit nor shall
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anything be done thereon which may be or may become an annoyance or
nuisance.

No animals of any kind shall be kept or maintained in any unit except that dogs,
cats or other household pets may be kept or maintained provided that they are
not kept or maintained for commercial purposes. All household pets shall be
kept on a leash at all times when outside the units.

No outside radio or television antennas, including satellite dishes or receivers,
shail be erected on any unit unless and until permission for the same has been
granted by the executive board.

No signs shall be permitted on or about the units.

All window coverings (i.e., curtains, blinds, draperies, shades, etc.} shall appear
white or off-white from the exterior.

Owners shall not park or store any motorcycle, camper, trailer, boat trailer,
trailer vehicle, or similar vehicle anywhere on the premises. No trucks shall be
permitted except for standard 2-ton pickup trucks, or smaller sized truck.

ARTICLE Vil
EASEMENTS

In addition to easements and rights established and/or reserved elsewhere i this
Declaration , the following easements, rights and limitations are hereby established as
covenants and burdens running with the real property and the improvements thereon:

Section 1;:

Section 2:

Section 3:

Section 4:

Easements for installation and maintenance of utilities and drainage facilities are
reserved as shown on the recorded plat. Within these easements no structure,
planting or other material shall be placed or permitted to remain which may
interfere with the installation and maintenance of utilities, or which may
obstruct or change the flow of drainage channels in the easements.

All units and common elements shall be subject to easements for the
encroachment of improvements constructed on adjacent units by the declarant
to the extent that such improvements actually encroach, including, but not
limited to, such items as overhanging eaves, stoops, misaligned common wall
foundation footings and walls, provided such encroachment does not interfere
with the reasonable use of the common elements or units so encroached upon,

Declarant shall have a reasonable construction easement across the commaon
elements for the purpose of constructing improvements on the units. Declarant
shall also have such easements through the common elements as may be
reasonably necessary for the purpose of discharging a declarant’s obligations
or exercising special declarant rights as provided herein.

The Association shall have a right of entry upon the units and any limited

12 {revised 2/18/99}



Section 5.

Section 6:

Section 1:

Section 2:

Section 3:

Section 4:

Section 5:

T E RS
Lean v

s o
'2 5 2 8 \j Lo d
common elements to effect emergency repairs, and a reasonable right of entry

upon the units to effect other repairs, improvements, replacement or
maintenance as necessary.

2

The Declarant reserves the right to grant easements for utilities to service the
project which may or may not be recorded prior to sale and conveyance of the
first unit. The Declarant also reserves, for itself, its successors and assigns,
non-exclusive and alienable easements over all common areas for access to
undeveloped areas described in Exhibit A-1 or to other lands located within one
mile of the Condominium now owned or hereafter acquired by Declarant for
purposes of development.

All easements granted herein are appurtenant to and shall run with the land, and
shall inure to the benefit of and be binding upon the declarant, the Association,
owners, occupants, and mortgage holders, and any other person or entity
having an interest in the condominium.

ARTICLE IX
GENERAL PROVISIONS

All powers granted in the declaration or the bylaws to the Association shall be
exercisable by the executive board, except as expressly provided in the
declaration, the bylaws, or the Act.

The Association may adopt and enforce reasonable rules and regulations not in
conflict with the declaration and supplementary thereto, as more fully provided
in the bylaws.

The Association shall have the right to enforce, by any proceeding at law or in
equity, all restrictions, conditions, covenants, reservations, liens and charges
now or hereafter imposed by the provisions of this declaration, the bylaws and
articles of incorporation of the Association. Failure by the Association to
enforce any covenant or restrictions therein shall in no event be deemed a
waiver of the right to do so thereafter.

Upon notice to the Association of a violation hereunder and a failure of the
Association to take action upon said violation within 90 days, any unit owner,
or other holder of an interest in the condominium may undertake the
enforcement of the provisions of the declaration at his own expense.

Invalidation of any one of these covenants or restrictions by judgment or court
order shall in no way affect any other provisions which shall remain in full force
and effect.

The covenants and restrictions of this declaration shall run with and bind the
land, for a term of twenty {20} years from the date this declaration is recorded,
after which time they shall be automatically extended for successive periods of
ten (10) years. Except as otherwise provided herein, this declaration may be
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EdgnQn@ed during‘,‘tﬁe Gir& 20-year period only by an instrument signed by not
less than seventy (70) percent of the unit owners, and thereafter by an

instrument signed by not less than sixty-five (65) percent of the owners. Any
amendment must be recorded.

The fiscal year of the Association shall begin on the first day of January and
end the 31st day of December of each year, except that the first fiscal year
shall begin on the date of incorporation.

PART IIl - BYLAWS of
HOLTON PLACE HOA, INC.

ARTICLE |
MEETINGS OF MEMBERS

The first annual meeting of the members shall be held within one year from the
date of incorporation of the Association, and each subsequent regular annual
meeting of the members shall be held on the same day and the same month of
each year thereafter.

Special meetings of the members may be called at any time by the president or
the executive board, or upon written request of 20% of the members, pursuant
to G.S. 3§ 47C-3-108.

Written notice of each meeting shall be given by, or at the direction of, the
secretary or person(s) authorized to call the meeting, by hand delivering or
mailing a copy of such natice, postage prepaid, at least 10 days and not more
than 50 days before such meeting to each member as provided in § 47C-3-108.

Within 30 days after adoption of any proposed budget for the condominium, the
executive board shall provide a summary of the budget to all the unit owners.
The budget shall be considered at a meeting of the unit owners as set forth in
G.5. §47C-3-103(c).

The presence at the meeting of members or proxies entitled to cast ten percent
{10%) of the votes shall constitute a quorum for any action except as otherwise
provided by law.

Every unit owner shall be entitled to one vote for each unit owned.

Pursuant to G.S. § 47C-3-110, votes allocated to a unit may be cast pursuant
to a dated written proxy signed by a unit owner. A unit owner may not revoke
a proxy except by written notice delivered to the person presiding over a
meeting of the Association. A proxy terminates one year after its date, unless
it specifies a shorter term.
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? OFRICERS AND LE)(ECI.H‘IVE BOARD; SELECTION; TERM OF OFFICE

Section 1:

Section 2:

Section 3:

Section 4:

Section 5;

Section 1:

Section 2;

During the period of Declarant Control, the affairs of the Association shall be
managed by an executive board of three {3) members, who shall be entitled to
act on behalf of the Association. Thereafter, the number of members of the
executive may be increased to not more than seven (7) members, by the
Association at its annual meeting.

Subject to the initial period of declarant control as set forth in Article | of the
Declaration, nomination for election of the executive board shall be made from
the floor at the annual meeting. Election shall be by secret written ballot and
by a majority of the unit owners when a quorum is present. Cumulative voting
is not permitted.

At the first annual meeting following the termination of declarant control, at
least five () executive board members shall be elected to serve until the
following annual meeting.

Any executive board member, except those appointed by the declarant, may be
removed in accordance with G.S. § 47C-3-103(b). In the event of death,
resignation or removal of a director, his successor shall be selected by a
majority of the members voting at a meeting when a quorum is present.

No executive board member shall receive compensation for any service he may
render to the Association. However, with the prior approval of the executive
board, any executive board member may be reimbursed for actual expenses
incurred in the performance of his duties.

The executive board shall have the right to take any action in the absence of a
meeting which they couid take at a duly held meeting by obtaining the written
consent of all the executive board members to the action. Any action so
approved shall be filed in the corporate books and records and shall have the
same effect as though taken at a meeting of the executive board.

ARTICLE i}
MEETINGS OF EXECUTIVE BOARD

Meetings of the executive board shall be heid guarterly without notice, at such
place and hour as may be fixed from time to time by resolution of the board.
Special meetings of the executive board may be called by any member of the
executive board, after not less than five {5} days notice to each executive board
member.

A majority of the executive board members shall constitute a quorum for the
transaction of business. Every act or decision done or made by a majority of
the executive board members present at a duly held meeting shall be regarded
as the act of the board.

156 Irevised 2/18/99)



