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_®nditions, and restrictions of e Covenant. & R

‘5‘ & & &

S D¥VELOPMENT AREA DECL&RATION §

) D> D>
& B. Pursuant to t];gé}Covenant, Declarant servegoﬁotice that portions of the Pﬁperty

&

S&a’* 5@‘6&\ 5@’* &

S S S S
) &' SOUTHERN POINTE Q' Q

R ESXST AMENDED AND RESTATED B

S
O [COMMERCIALY
0°QA 0°QA S
This Southeaﬁ Pointe First Amended a‘gﬁ Restated Development A@a Declaration

[Commercial| (th fDevelopment Area Decla\gﬁmn”) is made by BV SO@ERN POINTE
DEVELOPMENT, INC., a Texas corporation (the “Declarant”), and 1s as follows:

D
R(J]gQCITALS

& » Q

o o
A \ \<.1 \(_,
D> _ @ _ X _ -
A&°  Declarant previously R€corded that certain Southgéh Pointe Amended and g&®

O . 1O
Restas—‘ﬁ Master Covenant [MIXED—&@E] recorded as Document IN§: 2022-1485056 in the Officiala®

* £f rr .\ A

Pté_@c Records of Brazos Count}(f.’b&xas (the “Covenant”). 8 &

2 N N N

X
may be made subject to ay‘ﬁevelopment Area Declaratigh upon the Recording of ongor more

Notices of Applicabili;[égéh accordance with Section 9.5@f the Covenant. Ry

™ Yy
A Devel%ﬁnent Area is a portion of S%ﬁ-em Pointe which is subje%éﬁ) the
P

terms rovisions of the Covenslﬂ. A Development Area Dg@aration
includes specific restrictions which apply to the Development Area, in

addition to the terms and provisions of the Covenant.
_A—P_A—A— KN
Q

S . R e N . P
C.»  Upon the Recording of a l}g)"[lce of Applicability, that ref@z%nces this Development &
Area D%{"ffaration, the portion of the Plﬁerty identified in such noticggfvill be subject to the terms 5{'(‘('
and pPovisions of this Developmen®Area Declaration. Property Sade subject to the terms andS®
p]@?lsions of this Development D&T\ea Declaration from time t@ﬁ?\me by the Recording of 01'1806\1'
aptore Notices of Applicabilit,}é i@ referred to herein as the ”[%\g%‘elopment Area.” &E}%

O O

NOW, THEREFOI@E, it 1s hereby declared: (1) ’[hO%%?I)OI’ﬁOHS of the Property as shd when
made subiject to this Q@?qélopment Area Declaration@? the filing of a Notice of A@cability in
accordance with Sec@\n 9.5 of the Covenant will b_qx’h\eld, sold, conveyed, and ocg@ied subject to
the following covﬁ‘?ants, conditions and restric‘g;ﬁls which will run with the Qﬁrelopment Area
and will be bind\l)ng upon all parties having rig\?*lt, title, or interest in or to the\bevelopment Area
or any part thereof, their heirs, successors, and assigns and will inure to the benefit of each Owner
thereof; (ii) fgat each contract or deed wdhf?ch may hereafter be execuf@ with regard to the oq”\
Developm&%t Area, or any portion me@%f, will conclusively be he],@(fo have been executed, . @("
deliver%&‘fand accepted subject to the @‘fowmg covenants, Conditiongﬁnd restrictions, regardless 5&0
of whdther or not the same are set oot in full or by reference in said¥ontract or deed; and (iii) that>"

t ﬁ)evelo oment Area Declar _.;.* will supplement and -;‘ addition to the covenc _n_.,

C
» » »
& & o
© © O SOUTHERN POINTE
DEVELOPMENT AREA DECLARATION [COMMERCIAL]
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“Board” means thedBoard of Directors of the Cominercial Association.

ARTICLE 1
DEFINITIONS

KN
R

KN
R

KN
R

Y @, . : O O
Capltahzed't@sms used but not defined n t¥S Development Area Decla-rgglon shall have

the meaning subs
SF

Q
<PQ

O

ed to such terms in the Covﬁ‘lant.

OQ
ARTICLE 2

USE RE\STRICTIONS
0°Q

o°§°

Q
<PQ

(_,0

At‘]ﬁ)f the Development Area wg}’be owned, held, encumberg@: leased, used, occupied,

and egjp?ed subject to the followingo ]:ﬁﬁitations and restrictions: &

&
S o K\ -\0
208 Use Restrictions. The Re¢Velopment Area and all Impg®vements thereon shall be L@??i
_g%lely for commercial purposeﬁ that are approved in advan&\by the Southern Pointe Reyi@ver.
0(\5& Without limiting the geneolﬁty of the foregoing, no poggi%(\n of the Development Ar%q\égay be
used for: (a) a businessthat specializes in bankruptc:)@or liquidation sales or the seQumg of fire
damaged items; (b) a{b%uction house, tlea market, p.&wn shop, thrift store or oth\af’store which
sells used or ”secogﬁ?hand” merchandise; (¢) a l@'ﬁlel or other business invoh%ﬁ% the boarding
or care of amn@% ; (d) an establishment fOQ%oale of automobiles, trucks,slﬁobﬂe homes, or
recreational motor vehicles; (e) a night club; (f) a dance hall (except a professional dance
instruction Stlidio), ballroom, discotheque Of game parlor; (g) an adult tyge bookstore or other
establishmegR selling, renting, displayingRor exhibiting pornographigr obscene materials
(including®without limitation, magazj{,@s, books, movies, videos, \otographs or so called
“sexualdoys”) or providing adult tyg(@é‘gntertainment or activities iﬁi}:lmg, without limitation,
any lesplays or activities of a varigty involving, exhibiting or degictmg sexual themes, nudity Qr
IQWQd acts); (h) a sexually orientQ(PQmassage parlor; (1) a gambli{og establishment or betting pa\lﬁ?r;
’&cﬁ) a mortuary, crematorium @&(Tuneral home; (k) a psychia@ﬁ' treatment facility, drug or %Ifohol
ooo rehabilitation or treatmengo%nter, or any other similar mgﬁtal health treatment facility @? (1) any
use which is illegal or gvhich, in the reasonable opigion of the Southern Pointe Rgviewer, is
offensive by reason %f%dor, fumes, dust, smoke, péﬁge or pollution, or hazardokg-%y reason of
excess danger of ﬁé;g%r explosion; provided, howé’ﬁer, that the foregoing restricéi@n and anything
else in the Docwients shall not be deemed tadprohibit hazardous or explos§ve materials in de
minimis amounts, a fuel service station on the Development Area, or the sale on the Development
Area of houseQold and other cleaning produygts in the normal course of a rgtail grocery business

or Convenigﬁe store, provided that such\ci??tprovements and facilities Q@Qapproved in advance
and in ngfmg by the Southern Pomte{.o%viewer. No portion of the dg’z@velopment Area may be

. D

AN
o

<

O

OQ

o
-'3‘("
LN

<

used ga? the takeoft, storage, or la@ﬁig of aircraft (including, w$bﬂ0ut limitation, helicopters) °¢°

excgpt for medical emergencies. QN 0 portion of the Developme%;t Area may be used as

a ho@l

%&geedmg four stories. Only or’bsé-'oestablishment may operate gé-'oa convenience store, or sell ’rsé?aﬂ

{éf“notor fuels, within the Devel§pment Area at any given ting®
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2 0@ Trash. Owners and Tenagﬁ will place trash entirely w1tg,ﬁ}1 trash receptacles located Wéﬂ\

the Development Area, wlmch\receptacles must be approve\ér as to location and design l‘gﬁ* the
‘&Southem Pointe Reviewer, ﬁd may not place trash outsuﬁ next to, or on top of the recé']\otacle
N Boxes and large objects sHBuld be crushed or broken d(ﬂvn before being placed in a r‘@ceptacle
Receptacles are to be @@sed at all times when not goQuse Owners and Tenants @%st arrange

privately for remov@?of discarded furnishings or aﬁy unusually large volume offebris.
O

2.03 Unmghtl} Articles; Vehicles. No arti?le deemed to be unsightly b? the Board will be
permitted to remain within the Development Area so as to be visible from adjoining property or
from public g private thoroughtares. Wltl@ut limiting the generality of Qhe foregoing, trailers,
graders, trg.(&s other than pickups, boat%&ractors campers, wagons, bﬁées motorcycles, motor
scooter%&fﬂl -terrain vehicles and gardefa*mamtenance equipment muﬁsbe kept at all times except &
whendh actual use, in enclosed strub?ures or screened from view e?ld no repair or mamtenance0°
W(ﬁ may be done on any of theﬁregomg, Or on any automob,d% (other than minor emergex@
@palrs) except in enclosed g@ages or other structures. Se@’lce areas, storage areas, cor@:)ost
Q’&pﬂes and facilities for haﬂ%mg, drying or airing Clotﬁ‘fng or household fabrics r@st be
W appropriately screened fr&n view, and no lumber, grié% plant waste, shrub or treg\‘@hppmgs
metals, bulk materlalsb&rap, refuse or trash must b@oﬁept stored, or allowed to aeﬁ]mulate on
any portion of the De@elopment Area except w1thut,~’énclosed structures or approg@ately screened
from view. N&Q((\a) racing vehicles; or (b2>¢é(‘;her vehicles (including, g‘@t ut limitation,
motorcycles or motor scooters) which are inoperable or do not have a current license tag will be
permitted to remain visible within the Development Area or to be parked on any roadway within
the Develop%@nt Area. Motorcycles shall la@“operated in a quiet malmerg OQ‘\
o 2
%ﬁ(mg of commercial vehicl¢s 'bor equipment, recreatlonakvehlcles boats and other &
waterbfaft trailers, stored Vehlclesb or inoperable vehicles w1thh°1 the Development Area 15\5°
p_@hﬁblted provided, constructlﬁ)l service and delivery vel*g@les may be exempt from t@‘%
Jﬁowsmn for such period of Qﬁne as 1s reasonably necessa@ to provide service or to m@(e a

‘&dehvery to the Developmené&rea §° 55\
S S S S
Mobile homes g% prohibited. Notwithst é@lg the foregoing, sales trat]@fs or other
temporary structure@expressly approved by the %@\uthem Pointe Reviewer shalpbe permitted.
However, nothmg% this Section 2.03 shall be (ﬁemed to limit or restrict thg&ehlcles entering
and/or exiting aYlel or service station in the or\amary course of business.

2.04 Outm# Burning. There will be go exterior fires, outside ﬁraplaces braziers and
1nc1nerat0r\fﬁes contained within deagnqﬁ@ﬁ facilities or receptacles ancl% arcas designated and

approv@%y the Southern Pointe Rev@ver shall be permitted. No C%&ner or Tenant will permit &
any @dltlon to exist upon the Qg?\felopment Area which cre%%s a fire hazard or Vlolates&‘

Apghcable Law. » » »
gi (JoQ (_,oQ (JOQ

‘? 05 Animals. No dom@s‘tlc household pets, non- tra@ttlonal pets such pot- belhed\"plgs
\5‘1‘ miniature horses, exotic s@ges or lizards, ferrets, monke\j% or other exotics or any otheb%mmals

Q 3 & oy
¢ )
5%& [HERN POINTE

D D .
{(\c} ‘&c} FIRST AM‘](E?D AND RESTATED
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for:
oy Q“‘
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E}’b' o’b E}’b‘

N S S S
m(J '\dmg pigs, hogs, swine, poul@? fowl, wild animals, horseso@:lttle sheep, goats, or any otlae”\r
@‘pe of non-domesticated anu;&al shall be kept, mamtamed@\or cared for on the Develo]gment
Q’&Area Notwithstanding the&ove seeing-eye dogs and cﬁler qualified and aumorlzego‘§\erv1ce
N" animals are permitted In A‘ERe Development Area, mcluq\ﬁ?g clevators. \\‘)
S S S
206 Antennas. Egvept as expressly provided be@ow, no exterior radio or telex@sion antennae
or aerial or satell%&"\dlsh or disc, may be erectewamtamed or placed within ﬁy portion of the
Development Aea without the prior writtsh approval of the Southern 3 Pointe Reviewer;
provided, however, that:

N QN
R
(a) ’3\00 an antenna designed to rec\éﬁ/e direct broadcast services, {héudmg direct-to-home

& & oo &
\ (b) an antenna deagged to receive video progra%\mmg services via mult1p01§t
C distribution ser(‘ices including multlchanne]\(multlpomt distribution serxafees
& instructional Qe?ewswn fixed services, and lgﬁal multipoint distribution s@ﬁflces

N that is one @ter or less in diameter or dlﬁonal measurement; or o“

D D
NS N
Q 0 0
(€) an anteﬁma that is designed to recelve({elewsmn broadcast signals; \&

o 0 @

&
Collectively, (a)ﬁrough (c) are referred to P@q‘em as the “Permitted Antegﬁas 7 and will be

permitted subject to reasonable requirements as to location and screening as may be set forth in
Rules adopted by the Southern Pointe Rev1ewer consistent with Apphcable Law, in order to
minimize ogﬁ?usweness as viewed from gb?eets and adjacent property@% Permitted Antenna
exists at thte sole risk of the Owner and/@ Tenant. The Commercial Aﬁoaaﬂon does not insure
the Pel;(mltted Antenna and 1s not hahﬁoto the Owner or the Tenant {@")ﬁ any loss or damage to the
Perrgl?ted Antenna from any causex _\ A

S cPQ S S
$\07 Signs. No sign of any, $hd may be displayed to the §@Dhc view within any portlonﬁ the
Development Area w1th0u5¢t§1e prior written approval of-ﬁ oouthern Pointe Rev1ew§g9*%xcept

~\ Q
cP cPQ cPQ

(a) Dec t Signs. Signs erected by alg,@Dedarant or signs erected i@&}% the advance
w?

en consent of the Declarans(ﬁnd \)Q

OQ

(b)  Permits. Permits as may be required by Applicable Law.
QA' Q‘\ Q~\
2.08 Extg{mor [llumination. All exterJ\éer illumination must be appr\éved in advance and in

wrltmgiﬁy the Southern Pointe Rev@‘v\fer and shall be demgnedg%md located to avoid the &

sprea@ihg of light onto adjacent prop%rty or into the night sky. Q}‘ N
A & A

2\93 Storage and Loading A§E'as Unless approved in adva.ﬁ-ce and in writing by the Soutléem
Q&Pomte Reviewer, no materlalé‘ supplies or equipment, mdp‘ﬂmg trucks or other motor Vgﬁlcles
S S S S
K\
C ® R
N A SQMTHERN POINTE
P\ N .
&S &S FIRST AME AND RESTATED
< «°  DEVELOPMENT AREA DECLARIION [COMMERCIAL)

{@‘ satellite services, that 1s‘§ﬁe meter or less in diameter ,gf &

&

O
-'?(J
9

®

C\

3

N
N N N
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6(‘

O

E;&(ﬁmd a visual barrier screer_ug@ such materials, supplies o_rgklmcles. @

& & & $

O

sh@\be stored upon any portiogQ‘})f the Development Area %@pt inside a closed buildin%oﬁ\r
D

O o O
SY 2,10 Screening. UnlessOtherwise approved in advan®® and in writing by the Southarn Pointe

Reviewer, exterior Co%ﬁnents of plumbing, procesgéﬁ*g and ventilating systems (@!ﬁudmg but
not limited to pipir_lg?stacks, collectors and Venti_lixﬁng equipment, blowers, du_(gévork, louvers,
meters, compressgﬁ, motors, ovens, etc.), storag\é{%reas, air conditioning and l%&mg equipment,
incinerators, sto?)age tanks, trucks, roof objectso(mcludmg fans, vents, coolin‘g towers, antennas,
and all roof-mounted equipment which rises above the roof line), trash containers and
maintenance é‘acilities, shall either be hou@ in closed buildings, or othprwise screened from
. O . . S L o . _ 9
view. Uq],§§s otherwise approved in ac_igﬁhce and in writing by the S_(;gfﬂhem Pointe Reviewer,  »
N N\ N\ N
liquid %&‘5pane gas, oil and other exo@ﬁor tanks shall be kept wigﬁ"n enclosed structures, or é&(’
scree’¥d from view; however, fuel $fations within the Developm@it Area shall be permitted tod"
sel&%d maintain propane tanks gﬁ‘}tside of any building and thg@creening of such tanks shallﬁé
C C. L C . C.
| ejﬁlch that patrons may clearly s@e in plain view and access sggb propane tanks in accordancggvith
Ssuch fuel station’s daily opeoﬁions. The construction mategtals, location, and size of all sgening

N &
and storage areas must bs‘?upproved in advance and 1n Xv}itmg by the Southern Pointg\ﬂeviewer.

S 2 _ 2
211 Overall Ma_lﬁenance of Development A_r@. Owner, at its sole cost al}@:kxpense, shall

keep such Devel ent Area, including the Ir@?‘ovements, and any adjacell\t@treet curbs in a
safe, clean, neat™nd attractive condition at alP times and in compliance with Applicable Law.

Owner's obligations include, but shall in no way be limited to, the following:

D D D
N R {
(a) ’3\00 All exterior lighting and n&é?hanical tacilities will be ke]:}gﬁi good working order. %5.9
N N N N
& & 'S &
ocFo) All parking areas wi%@e striped and all parking arsa%, driveways and roads will °¢°
X\ be kept in good regair and swept to the extent negessary to keep such areas Cle%n
®

and clear of deb@o. \ \(’0
i E}’b E}’b ' E}’b

S & 1 hedot . N
& (c) All exteriorgo any Improvements will bgRept in good condition and @alr and

in a reas%aably safe, clean, neat, and orgerly condition, including rep]@cements, if

neces_stgr?/,, and the exterior of all quﬁfovements will be repaintegi%&g reasonably

neeg®d. &S &°
8 8 8

(d) During construction of Improvements on the Development Area, Owner, at
Owner's expense, will within three (3) days remove all debris and trash from the
(JoQﬁDevelopment Area that is eﬁ?side fenced or otherwise cpp??ained areas set aside ®
,5}’3‘ for construction debris,.a@‘ Owner shall maintain adq@Jate portable restroom 59

09 facilities for its agents Qe%ployees, and independeng (\é)‘%tractors. o

3
S S &

K\ K K K
Dging the Development Perigd, in the event Owner fail$*to correct deficiencies in tRe
_@}aintenance of the Developn&,@nt Area within three (3) buaﬁess days from Owner's recqif)t of

& written notice from Declaga@ﬁ of the deficiencies regardg}g maintenance, Declarant m@@’correct

& &
S@&T HERN POINTE

D D .
{(\c} {@ FIRST AM‘](E?D AND RESTATED

Q> 3
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SU Ydeficiencies in Owner's obhg‘ﬁons hereunder, and Owner @al] reimburse Declarant for a@
@sts incurred in doing so. Aftggthe end of the Development | &rlod the Commercial Assoc@tlon

’&may exercise the right to coré%ct deficiencies and receive ré?nbursement under this para(g?aph
S S o“ N

oy (JOQ“‘ ARTICLE %Q (Joq“‘

{é}% CONSTRUCTION I&ESTRICTIONS Q(*‘}%
O o O
301 Construdion of Improvements. No Imbrovements of any kind shallfereafter be placed,
maintained, erected or constructed upon any portion of the Development Area unless approved
in advance and in writing by the Southern{ointe Reviewer in accordanéx with the Covenant.
Pursuant t@%ectwn 6.4.2 of the Covenan{ﬁ%e Southern Pointe Rev1evxgé-? may, but shall not be
requlreck% adopt Design Guldelmes‘gpphcable to the Developmelg&Area All Improvements &
must Qﬁlctly comply with the requlr@ments of the Design Guldelm@-‘unless a variance 1s ol:)ta]ned\)Q~
purq’uant to the Covenant. The D@\gn Guidelines may be suppleinented modified, amended, Q‘f
1§(s’tated by the Southern Pomtq&{ewewer as authorized by ﬂ@cC(:)venant c@,

*5‘ *’S‘ *'S‘
5“ 3.02  Utility Lines. Unlﬁs otherwise approved by thg“%outhem Pointe Reviewer, .5‘6 sewer,

> drainage or utility lm%s\or wires or other devices f@ the communication or tra%@msswn of

electric current, pow@r or signals including telepbpne television, microwave Q]?b\radlo signals,
shall be constructeﬁ placed or maintained anng@re in or upon any portion of#te Development
Area other thanWithin buildings or structuresinless the same shall be contathed in conduits or
cables constructed, placed or maintained underground, or concealed in or under buildings or

h
other structurqas oQA 0'5\
0 0

\
3.03 [Eg ces No fence may be Constg‘dfted on the Development Ar%ﬂ%vlthout the prior written &

<

consesé’of the Southern Pointe Rew%xz@er \)° °¢°

& A & A
3 @ Concrete Truck CleanéBut Site. An Owner who (ébmmences construction on (ﬁ1e

%\Eﬁevelopment Area may des@ate a portion of the Develoggkent Area, which must be ap@% ed
0{\ in advance by the Southega Pointe Reviewer, for the clseﬁ‘ung of concrete trucks useQ)QBy such
Owner or its subcontraqaors during the construction (she “Clean-Out Site”). Each @ch Owner

or its subcontractors ,ghall restrict its cleaning of Con&ete trucks to the Clean—Outx&te and shall
immediately remog% all debris and trash depos.gﬁéd by any concrete truck frqqﬁn property and
streets adjacent &5‘ the Clean-Out Site. Each Qﬁner shall be obligated to resb?re any vegetation
located within the Clean-Out Site which is removed or damaged as a result of the use of the Clean-

Out Site by such Owner or its subcontractorg. In the event such Owner fails to comply with the
terms of thlﬁﬁectzon 3.05, the Declarant or tﬁ% Commercial Association n@? at its option, remove

é&

resporetble for reimbursing Declarag:?or the Commercial Assoaas@l for any costs it incurs for & D
suclpactions. If such Owner fails @pay such costs and expense%upon demand by the Declaragt
o.ffhe Commercial Assoaatlon%‘such costs and expenses (plué-mterest from the date of dem%fnd
Qétmtll paid at the maximum lg¥ ful rate, or if there is no sud@&nammum lawtul rate, at thqé'ate of
\5‘1‘ one and one-half percenb’ﬁ 2%) per month) will be %%essed against and chargeab& to the
3 6 > °Q~\

oy .
\ \ ng:er_ERN POINTE
& & '

‘g\ ‘{(\ FIRST AME AND RESTATED
\)QO \‘,Qo DEVELOPMENT AREA DECLA\) ION [COMMERCIAL]

N
E}’B‘

\
any trasgo'ﬁr debris and restore any Vgg%tatlon removed or damagsgb and the Owner shall be &

<J°QA

(PQA

(PQA

N
N N N
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<,°é (Pé <,°QA cPé
» N N N
) ) ) )
o, O o, O
& & & &
O(@r’s Lot. Any such amounts ﬁﬁessed and chargeable agaha@"\a Lot hereunder will be secu(@
By the liens reserved in the ovenant for Assessments ang may be collected by any n@eans
Sprovided in the Covenant fgfthe collection of Assessment& N
& & & &
\ N \ N
OQA‘ 3.05 Construction %@dards. 05\ OQ”\
@ @ @
& &P & &
o@ (a) Geg®rally. The Southern Pointe R&iewer may, at any time and om time to time,
N p’ﬁgmulgate standards for build@fg, including building materia¥s and architectural
design, to ensure harmony with the Improvements within the Development.
QA‘ ST . : .QA‘ .. D QA‘
(b) \(_,0 Building Height. All buﬂ\c\tﬁgs must be limited to a fOL{afgtory. For purposes of \(_,0
&% this Development Area Q@claration, “four story” mea%é@less than or equal to fifty &
& feet (50") in height agfmeasured from the existing®uilding floor grade to the
OQ-\ bottom of the roof;gae. OQ.\ on\
\(.; \(.1 \(.; %(.a
&E‘J@ (C) Deliveries. V\éﬁout the prior consent of‘gjﬁe Southern Pointe Reviev&é"r, all
ooo deliveries gﬁde to the Development A@B shall be made in accord@q%e with
05\ Applicalg&a Law; provided, however, tgaat, except as otherwise apprgved by the
%\(-‘ Soutlr}%&l Pointe Reviewer, in no eve%fsohall any deliveries or trash_c,gil?ection occur
@ outgi¥e the hours of 7:00 a.m. and &0 p.m. &°
Qo Qo QO QO
N\ \ N N\
(d) Construction Hours. Without the prior consent of the Southern Pointe Reviewer,
Owner agrees to limit the hours of construction activity on the Development Area
K\ . Y Ky &
¥ to the following hours: R K N
& & &L ra
05’9 (1) 7:00 am. to 6:0&$.m. cach Monday through liﬁ‘\day (except tor legal (U.S.) 05’9
S holidays); O ©
& A & A
e (i)  8:00 amgto 6:00 p.m. each Saturday angtlegal (U.S.) holidays; and @
& & & &
S iii))  No Work shall be performed on\‘gundays or on December 25?9% unless
(_‘05\ @?)roved in writing by the So@ﬁem Pointe Reviewer. (.95\
& & & d
Qog (e) Te{l\ﬁommunication Towers. No gart of the Development Area@ ay be used for a
N telecommunication tower or sirSlar structure. O
(f)  Hazardous Activities. No pogtion of the Development Areg may be used tor the A
\(_PQ takeoftt, storage, or landmg_%qf private or commercial air{n%t (including, without \(_,°Q
& limitation, helicopters) %'Xf?ept for medical emergencie%\b'b &
& $ $ &
N (8) Mining and Drilli%g. No portion of the Develomeent Area may be used for the
\(.9 purpose of mini{(g, quarrying, drilling, boringéBr exploring for or removingfﬁ%,
&5& gas, or other ég’fde'OCaI‘bOHS, minerals of a@i‘%kmd, rocks, stones, sand, ‘gi%vel,
® agoregate, agearth. This provision will noide construed to prevent th e\g@% tion
S ggregate, gfearth. This provisio Qt®e construed to preve e vatio
,}(" _ ,9(" _ ,S" §§BTEERN POINTE
&9 & & FIRST AME AND RESTATED
o°° \)Qo 0°° DEVELOPMENT AREA DECLA\) ION [COMMERCIAL]

N
N N N 3
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(h)

of rocks, stones, sgﬁ\d, gravel, aggregate, or eart@"})r the storage of such mate@
R C . RS
for use as fill@n the Development Area, grovided that such activitigg are
conducted i{ﬁ(\conjunction with the consgﬁction of Improvements wi{‘gﬁn the
Developme‘Plt Area. Furthermore, this p]i)\?ision will not be interpreteq\ e prevent

R\
the dril}ig?g of water wells. K K
N N N
%) X0 ) 0
O O O
Nuygsances and Noises. No persgﬁ%hall commit or suffer to beoé%mmitted on the
ngelopment Area any nuisan® or other activity which ma}? materially disturb

the use and/or quiet enjoyment of all or any portion of the Development Area or

OQN:)e otherwise detrimental thggﬁeto. No exterior speakers, hégns, whistles, bells, or

other sound devices (oth,gﬁ“ than security devises use__ci,‘,}(éxclusively for security

purposes) shall be 1oca%&§'\, used, or placed on any of tloééDevelopment Areain any é&(’
fashion that creates afuisance or which materiallyNisturbs the use and/or quietS®

enjoyment of all (chQ‘?:‘my portion of the Developcljm%t, or be otherwise reasona‘g@
determined to b@detrimental thereto. The pa_r&&s recognize and acknowled&@\t(ﬁat
the Senior L{i\é@ng Facility may from time E\égcime have outdoor events, %ﬁ may
utilize elefﬁonic speakers and sound Q@vices in connection with 51&& events;
provided? that the Senior Living Facilip} use of such electronic speak@¥s or sound
devimﬁ shall not violate or exceed, ﬁfe then-current noise ordmamﬁ.% standards of
tls@%ity of College Station. 0°° \)QO

Setbacks. The Lots that abut Southern Pointe Parkway or the State Highway 6

g¥Frontage Road, as specificallgdreflected in Exhibit A attad;@i hereto, shall not be

used as a convenience sgt’gi'é, or for the sale of retail %&or fuels. Additionally,
Declarant’s Property (aoﬁi*%iefmed in the Lot 3 Varianco{?('hereinafter defined) shall

Parkway or the SE@@ Highway 6 Frontage RoadcoQ'\ (PQ”\

2 2 2

Reserved angbﬁxisting Easements. All de@"ations, limitations, restrictigfﬁ% and
reservation® shown on any Plat and allb%Tants and dedications of edements,
rights-%@ay, restrictions and relatectﬁ%hts made by Declarant are&ﬁ%orporated
here_i:»é(a‘by reference and made a pa;:lgp\rof this Covenant for all pu_r@ses as 1f fully
setéﬁrth herein, and shall be %@‘ﬁstrued as being adopted i{\o”*(\each and every
cShtract, deed or conveyance Rxecuted or to be executed By or on behalf of

Declarant.

KN

\cﬁ{TICLE 4 S
SEVELOPMENT
)

O O O

4.01 Addition of Land. Declagnt may, at any time and fr%m time to time, add additio%xl
'%6?’[101’15 of the Property to thg@)evelopment Area, upon j[g@oﬁling of a notice as herei_r%éﬁer
&Wescribed, such portions of g Property will be considergd part of the Development Ag®a for
\5°° purposes of this Developm}qlt Area Declaration, and sudﬁgortions of the Property willb%osubject

A g @ Q&

D _ ,S" §§8TE:ERN POINTE
&0 {(@‘ FIRST AM;:?D AND RESTATED
\)Qo 0{\0 DEVELOPMENT AREA DECLA\) ION {COMMERCIAL]

&
o
have no gas stationdtanopies located within 300 feet from Southern Pointed®

K
0°Q
.

K
(PQ
>
O

N
N N
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S (¢) A legal des&?ptlon of the added land. F N

to 5&‘@ terms, covenants, Condltl@‘é restrictions and obhgatlog% set forth in this Developm@ﬁ
@fea Declaration, and the rlg]@s privileges, duties and hab,ﬁ‘ltles of the persons subject t.@thls
’&Development Area Declaratﬁn will be the same with resp\\é%t to such added land as w1ﬂ*§*\espect

0{\
to the land originally CQQered by this Development Nrea Declaration. To add l_e}?d to the

Development Area, Dep?arant will be required only @?ecord a notice of addition Qp?and (which
notice may be cont&{jihed within any Notice of A@_@lcablhty filed pursuant to S@@tzon 9.5 of the

Covenant) conta$@ng the following provisions; \S \)Qo

(a) A reference to this Development Area Declaration, which will include the

Q*recordatlon information theggiz)f °Q~\ o
(.: (.: @
& A statement that such 1@3 will be considered a part %‘tﬁe Development Area for ,;9"
N purposes of this D@ﬁelopment Area Declaratlonaﬁ‘and that all of the terms,\§7~
& covenants, conditighs, restrictions and obhgatlehs of this Development Argh
E}% Declaration wﬂ],ﬁbply to the added land; and, »

Q@

O

3 3

N N
402 Withdrawal %EQLan Declarant may, at a,ﬁ?/ time and from time to tﬂ‘&oe reduce or
withdraw land frcm‘t the Development Area andé[’emove and exclude from t]qé'\burden of this

Development A)%a Declaration any portlonb%f the Development Area Q,Q Upon any such
withdrawal this Development Area Declaration and the covenants, conditions, restrictions and
obligations sef forth herein will no longeg apply to the portion of thg Development Area

w1thdrawn<_,°QT0 withdraw lands from the Development Area hereurﬁ?er Declarant will be (_,OQ

~N
&
oo ¢°

N (a) A reference to thlﬁgDevelopment Area Declargtion, which will include t}le

recordation mfom.?atlon thereof; (.,°Q (.»°Q

N A D

(b) A statement(@ﬁat the provisions of this Q@velopment Area Declaratloll\éfvﬂl no

longer apégly to the withdrawn land; an QCL Q,\
X7 <&
@

&

Q O
S ARﬁCLE 5 D

GENERAL PROVISIONS
Q~\ QA‘ 3
5.01 T_eréij The terms, covenants, Concu%ons restrictions, easements, @arges and liens set out '35-'0
in this Q&elopment Area Declaratlon‘g&'ﬂl run with and bind portlcm&'of the Development Area ,;9‘}
and V&? inure to the benefit of andb%e enforceable by the Commaal Association, and every\\}‘
Owgter, including Declarant, angQ“thelr respective legal represghtatives, heirs, successors, amd
@%lgns for a term beginning @1 the date this Development g&’rea Declaration is Recorded,g%’nd

Q“Contmumg through and m@%dmg January 1, 2072, aftelg@vhlch time this Developmeg.? Area

requlrecko?dy to Record a notice of w%\gﬁ‘awal of land containing th%\$llowmg Provisions:

(C) A 1e§éi description of the w1thdra&@? land.

\5{\ Declaration will be autoﬁatlcally extended for successive periods of ten (10) year@unless a

N 0 3 Q~\
o
D D §§BTEERN POINTE
&0 ‘&c} FIRST AME AND RESTATED
\)Qo 0{\0 DEVELOPMENT AREA DECLA\) ION [COMMERCIAL]

3

KN

Q>

N
N N N 3
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6(‘

6(‘

ch(}@Qge (the word “change” m(e;ﬁ)ﬁng a termination, or cha{’@ of term or renewal term(}ﬁ%
Qproved by Members entitlegto cast at least sixty-seven p@rcent (67%) of the total numlgr of
R N O AS)

Svotes of the Commercial Asgociation. The foregoing seni&hce shall in no way be intergﬁted to

mean sixty-seven perciﬁo (67%) of a quorum asA‘Qgtablished pursuant to tlg\e‘) Bylaws.
Notwithstanding anypYovision in this Section 5.0§8Y0 the contrary, if any prog#8ion of this
Development Area.@gclaration would be unlawfu]a@oid, or voidable by reason Qﬁ)ﬁ\ny Applicable
Law restricting g@é&period of time that Covenagtt%‘&on land may be enforced, 8@&1 provision will
expire twenty-one (21) years after the death of the last survivor of the now living descendants of

Elizabeth 11, Queen of England.
D D D

5.02 Am\ OQdment. This Development ﬁza Declaration may be amqg&qu or terminated by the \,35"0
Recordig&tgﬁ of an instrument setting foéﬁﬁ the amendment executed egﬁ acknowledged by (1) the 5&(’
Decladint, acting alone; or (ii) by &% president and secretary ofthe Commercial Associationd®
se(tﬁﬁ\g forth the amendment \a@ certifying that such am%gﬁment has been approved @“}

 Reclarant (until expiration or f@rmination of the Developmegt Period) and Members enti_%éé{ to

Lcast at least sixty-seven perg&t (67%) of the total number gﬁotes of the Commercial Ass@ation.

O
The foregoing sentence §\PP<:\11 in no way be mterpretecj\‘?o mean sixty-seven percenté‘(%7%) of a

quorum as established @lirsuant to the Bylaws. K K
2 2 2
O . .

o
5.03 Notices. Q&ny notice permitted or regﬁﬁ‘ed to be given by this ]%@(élopment Area
Declaration musPbe in writing and may be del¥Vered either personally or by 1Wail, or as otherwise
required by Applicable Law. 1f delivery is made by mail, it will be deemed to have been delivered
on the third é@rd) day (other than a Sundags\or legal holiday) after a copé@)f the same has been S
deposited g‘l’the United States mail, postag‘é prepaid, addressed to the p\g&on at the address given 55"
by suchgpc'erson in writing to the Corrgqsfercial Association for the pgﬁ)ose of service of notices. 5&(’
Such &ddress may be changed fron;ﬁne to time by notice in wri&irﬁ given by such person to tthQ
C\ &o@neraal Association. '@QOQ \(JoQ %(PQ
AY)

.{b ' .{b .
<51"¢“’:'5.04 Interpretation. ThegProvisions of this Developm@"t Area Declaration will be ]é%%rally

construed to effectuate theéﬁurpose of creating a unifornhﬁan for the development and@%eration
of the Development %ﬁ\a, provided, however, thaaﬁe provisions of this Develgﬁ}nent Area
Declaration will notfge held to impose any restrictjgh, condition or covenant wha@soever on any

land owned by D@.farant other than the Develo@ent Area. This Developmerk\bﬁrea Declaration
will be construed and governed under the law® of the State of Texas. =

5.05 Assiggment of Declarant’s Rights. QNotwithstanding any provisioem this Development

Area Decl%fﬁtion to the contrary, Declar’g@?[ may, by written mstrumegb,oassign, in whole or in '35-9
part, ang® of its privileges, exemptigs, rights, and duties undg®this Development Area &*
Decla.gﬁ%on to any person or enti‘g?o and may permit the parlj&opation, in whole, in part,QQO
ef%lgisively, or ?on-exclusively, laéshny other person or entity 1'1(1}0@\}7 of its privileges, exemptig).’]o{&
ﬂ}]ﬁh‘[sjr and duties hereunder. ) > N
O X ;
$ &
S S S
S 0 Q& &
C C ;
2 B §§BTEERN POINTE
&° &° FIRST AME AND RESTATED
\)QO \‘fp DEVELOPMENT AREA DECLA\) ION [COMMERCIAL]

3

Q>

N
N N N 3
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5.9}@'\ Enforcement and Nonwg@er. Except as otherwise p]@ﬁded herein, Declarant andbgb‘é
fsommercial Association will ke the right to enforce all of.ghe provisions of this Developgent

& Area Declaration. The Conercial Association and/or e Declarant may 1nitiate, defnd or
S" intervene in any action l:g‘(?ﬁght to enforce any provisigi?oof this Development Area Q@glaration
against any Owner, atsfich Owner’s own expense. &tch right of enforcement wilf#Rclude both
damages for and i.]@}?\tmctive relief against the bjﬁch of any provision hereQJ‘(;,s’9 Every act or
omission whereggg‘(\any provision of the Docug®nts is violated, in whole o\r)@ part, 1s hereby
declared to be a nuisance and may be enjoineg or abated by any Owner (at such Owner’s own
expense), Declarant or the Commercial Association. Any violation of any Applicable Law

pertaining tgoQﬁe ownership, occupancy, or &Q‘ée of any portion of the Devg&q’bment Areais hereby

declared fp be a violation of this Deg@?opment Area Declaration (.igmd subject to all of the 53\

enforcegfont procedures set forth hergfft, The failure to enforce any §tovision of the Documents &
N . . N . Q . Q&
at anPtime will not constitute a watver of the right thereafter to ®hforce any such provision or®

N . . » . . D . N
angrother provision of the Docyflents. Notwithstanding anyidfing herein, to the extent of @by
_@nﬂiet between the terms of gﬁis Development Area Decla;@\lon and of that certain Ease_@nts,
0°<§° Development Variance, &%ﬁﬁf@f to Restrictive Covenagg, and Development Agr%qél%nt n
favor of Eire, L.L.C,, reg.prded as Document No. 2023;1)512986, in the Official Public Records

of Brazos County, Te\xﬁg (the “Lot 3 Variance”), th\e??erms of the Lot 3 Variance\(s‘ﬁall control.
@ D o

X X9
5.07 Constru\%ﬁ. The provisions of thql’\s Development Area D\e)ggration will be
deemed independent and severable, and the 1nvalidity or partial invalidity of any provision
or portion hereof will not atfect the validity or enforceability of any other provision. Unless

the context r ires a contrary constructiog®the singular will include t lural and the plural
Siu y o gu hep p

the smgu@% All captions and titlesgtised in this Developmeng~Area Declaration are .a@"

_ . C . O . XA .
mtendeé“ solely for convenience of ﬁference and will not enlarg&® limit, or otherwise affect 5’9

N . Q . . S
that which is set forth in any of thci Paragraphs, sections, or articleS hereof. O

K\ K\
cPQ d’Q

C C
3 EXECUTED to be ef@tive the 29th day of Septemér, 2023. L
S S S S

& [SIGNATURE PAGE BOLLOWS] Ry
N

Sg&TI—ﬁﬁERN POINTE
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{(\c} {@ FIRST AM‘](E?D AND RESTATED
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VICKI HILLERT
Notary iD #11257 187
My Commission Expires
.Juh_.r £0, 2025

3 A Y A
& & & &R
O O O
2D 2 3 2
D O O o
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