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DEGFARATION OF COVENANTS AND RESFRICTIONS OF 1
JORSE HAVEN ESTATES SUBDIVISIQR, PHASE TWO N
N & &
THE SRXTE OF TEXAS 5 N W
O o o
CQRNTY OF BRAZOS 5 & &L

WHEREAS, OAKWOOD CUST@]\HOMES GROUP, LTD., a Texas limited paﬁrship

O
“ (“Developer and/or Declarant™), 1s theévmer of the subdivision in the City of Collqge Station,

Brazos County, Texas, known as HORSE HAVEN ESTATES SUBDIVISION, RPASE TWO
(herein sometimes called “Horse ]#Qen” or “Subdivision”), being more particulgy described on
the Plat recorded in Volume 7@ Page 154 of the Official Records of Brazgs@ounty, Texas.

WHEREAS, Developer desires to create and carry out an organized and uniform plan for
the improvement, development, sale, and possession of all the numbered lots in said Subdivision,
for the benefit of present a&d future owners of Horse Haven. Qs\

o O

NOW, THER@ORE, Developer hereby adopts and establish@%he following reservations,

restrictions, cove and easements to apply (a) in the use, mainwce, occupancy, preservation
of value and co%&yance of all such numbered lots in said SyBdivision and (b) to use in each (
contract or dead, which may be executed, delivered and accedied. By acceptance of a contract, \)Q
deed, or ot@ conveyance therefore, whether of not it shglbe so expressed in the deed or other KN
conveyagd,’ each lot owner shall be deemed to covenagé d agree to the following reservations, (JOQ
resu'ic@ns, covenants and easements, regardless of whether or not such reservations, restrictions, |,
cO ts and easements are set out in full or re ced in said contract or deed (the heading‘%\c}
biéh employed for convenience only, and not & olling over content). o

S N\ o

&
\(.a

As used in these RestrictioQt: e term “Building Site” means one or more éﬁiguous lots
or a lot or contiguous lots, plus @ part of an adjacent lot or lots, of the n ed lots in the
Subdivision. However, as long>} a part of a lot is at least fifty-five (55) feetﬁe and meets city
standards, it shall be a Building Site. Any Lot shown on the plat of the Subdivision shall qualify

as a Building Site.

8 L.
%b?LDING SITE
\

» 2 A
Q : NS
SIKBLE FAMILY RESIDENTIAL PURPOSE @SLY
2 @
No lot or Rﬁﬁding Site shall be used for any purpose ex¢ést for single family residential
purpose. Nob i&ang shall be erected, altered, placed or permifgetl to remain on any Building Site :

<
other than oneNingle family type dwelling and garage, togethtr with any permitted outbuilding. O
However, @owner of Lot 18, Block 4, Phase 3 of Horse{hven (“Lot 18”), shall be permitted to Q‘\
keep an{{ﬁase the two apartments that are attached to {Qﬁcxisting home. Also, the owner of said (9

] N
' (}’b ' E}’b E}’b’
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Lot 18 shall be ed to keep the existing carport, dog housessatellite antenna and chain link '
fence on Lot l%q'he owner of Lot 18 shall obtain written a@bv&l from the Committee before \)Q
relocating oqeplacing any existing items. K\
A
O OQ QQ
Single family type dwelling is defined as: L
oy ° o
g"'\ a.) A residence occupied by a single ﬁlﬂy unit which may consist of the owner, @3
O the residence, his or her spousedfis and/or her children, and his and/or her pargis;
or
& - & Q"
\(-‘ b.) A residence occupied {fy no more than two unrelated individuals\ﬁa?d lineal
P descendants thereof;, g% P
& & &
\)‘Q c.)  Aresidence occ@%d by either the owner, his or her spouse, hi@%/or her parents,
or the lineal descendants of the owner and/or his spouse and their authorized guests,
but not a dwelling used by such persons as a rooming or boarding house for
unrelated persons; or
» 3
d) A resid@% occupied by not more than four unril_'ﬁ%d persons and lineal
desce@nts thereof under a lease agreement with thspwner of the residence; or
) A
e.) ﬁdeme occupied by a single family unit co i:“szt?ng of no more persons than are (
erwise authorized herein under a lease %’eement with the owner of the \)Q
&\ residence. S S
St R S
) To maintain the health and safety of tb&ﬁbdivision, there should not be more than
&(} two persons per bedroom. This %ﬁbt a restriction or requirement, but is onl
O included for information purposgo o
S S S
No provisions in these restrictions shall be construed to prevent the Developer, or agy real
Q 3
O" estate agent or homebuilder as approve @Developer, from erecting, permitting or p g such
@
D facilities or structures, either permaneg or temporary, of whatever nature, on a lot o]NOts as may
{(\(} be necessary or convenient durin period of, and in connection with, the s lots, or the
Qo construction or selling of new resigénces in the Subdivision. Such facilities may gXlude, but shall
N not be limited to, a temporary aﬁe building, storage area, signs, portable toil@?acilities and sales
offices. The Developer, or its designated agent, shall also have the right to use a residence,
situated on a lot, as a temporary office or model home during the period of, and in connection with,
construction and sales operations in Horse Haven.
Q »
O R
\(.: 3. C
- ARCHITECTURAL CONTROL COMMLBEE
& &
No buildi or other improvements shall be erected, plgfd or altered on any building site o
until the constiction plans and specifications, and a plan shbazing the location of the structure or V)
improvem@s, have been approved by a majority of the frchitectural Control Committee ( the Q-\
“Commﬂe ") as to the quality of workmanship anckﬂpe of building materials; harmony of (_’0
.2 S .
X3 X% O
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O
external design v&: existing structures; and location with re&ct to topography, easements,
building lines abﬁ' finish grade elevation. The Architectural @ntrol Committee shall consist of
four (4) memgpers, whose names are Alton Ofczarzak, Joew ilson, Sieg Lipp and upon election,
the first dent of the Horse Haven Homeowners Assqé¥ation (the “Association™). A majority
of the Qommittee may designate a representative tqs&t for it. In the event of resignation or

imp ility to continue serving of any member of ¢ Committee, the remaining members shalé. O

hage full authority to designate a successor. on completion of the fiftieth house in

&Bdivisiun (it being contemplated that addit@l properties shall be added and phased int@e

Subdivision as set forth in Section 30 hereq{ter), the terms of Alton Ofczarzak, Joe Wilsoq, and
Sieg Lipp will automatically expire anacigéﬁlesignation of members of the Committee v\éﬁ e the
exclusive responsibility of said Assosition. Neither the members of the Comm.ﬁt‘ee or its
designated representative shall be gnfiled to any compensation for services perfqri;%d pursuant
to this covenant. The Committee’s@dproval, or disapproval, as required herein, sh¥ be in writing.
If the Committee or its design@%d representative fails to give written appr. or disapproval
within thirty (30) days after plans and specifications have been submitted to it, or in any event, if
no suit to enjoin the construction has been commenced prior to the conclusion of improvements,
approval will not be required, and the related covenants shall be deemed to have been fully
satisfied. It is stipulated, lg\vever, that to be approved all construction oshny building site must
comply with all the reil@ments of these Deed Restrictions. ¢®
ds;ip' 4 -iish
QO MINIMUM SIZE OF DWELLIQ9§
VD VD

Theminimum air conditioning area per dwelling, sbclusive of garages, porches and attics

will be 1¢®0 square feet, plus a garage. ®
N N

X )

{& 5. @&

&) BUILDIQL&INES (\0
> N

No building shall be located on any B\ilding site nearer to the front lot line, or neargito the

side street line, than the minimum set bagfR lines shown on the recorded plats for the Sv{ljﬁ’ision.

No building shall be located nearer tc{t}rear lot line than the rear easement line. é\
) AL

o &
' FACING OF RESIDENCES N
Residences on corner lots shall face the street from which the greatest building setback 1s
shown on the recorded plat, This requirement may be waived by the C&mmittee if, in 1its sole
opinion, the conditions t the change.
p (\1@ g (JOQ
N N
.EjP' 7. ‘Eip'
5’9 MATERIALS REQUIRED &
N N
Only ISW construction material (except masonry) \?nall be used in constructing any
structures ipthe Subdivision. Exterior colors (for house, n@box, fence, roof, and otherresidential
appurte\ ces), stone or other masonry colors and ex&:{(& shutter or door colors must be approved
& &
m@a /HORSE HAVEN 07-0227\RESTRICTIONS 339
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in writing by the @mmittee. This includes initial constructioéﬁ-ld any repainting after initial '

construction. $ structure shall be occupied or used until@% exterior construction thereof is \)Q

completed, the interior construction is substantially complaed and a certificate of occupancy has A

been issu@%e the City of College Station, Texas (the “ ). Q
N \((?y ) \(Jo
X o R

8. O
& GARAGES, CARPORTS &ND OUT BUILDINGS &

o(‘ QQ \)(‘
KN Each and every residential structure.shall have a garage to be constructed at the tyne of
OQ construction of the main residence, and s e constructed for not less than one (1) auteﬁl bile.
®; .
\ No garage shall ever be changed, alterq&;'enclosed or otherwise converted for any pwpose other
; E}q’ than for the housing of automobiles{ﬁhcr vehicles and storage. All roof materia@%n a garage
gs(\ must be of the same nature as theﬁterials used on the main residential dwelli@nd all garage
O walls must be constructed of (h*same material, or other similar material, exterior of the
| main residential dwelling. Any storage building, outbuildings or other structures must be located
in the rear yard and screened with fencing from view from streets adjoining the lot containing such
structures. Any such additional building structures shall only be one story and their location,
height, size, building matghls and colors must be approved in writing §the Committee, prior
to construction. ¢® ®
2 2
Window g&? air conditioners, seen from any street, an@ot allowed anywhere in the
residential structi@e, including any enclosed area visually deteg@dle from the street. No exterior (
door or windo¥ may be added to the front of the house s&%]ess approved in writing by the \)Q

Committee, dyhich approval may be withheld solely at th%.d,iscretion of the Committee.
R Q

C & o
N N

R 9. 0
X EA EN%@?S O
&£ S 3

N . . e . O
N Easements for installation or mamtenaﬁ&a of utilities, access and drainage are reserv@(\as

& shown and provided for on the recorded plats. No building or other permanent structges are
(JOQ allowed on these easements, except for ways, sidewalks, culverts, foot bridges, tﬁes and
D fences. Future use of these casementsas improved bicycle or walking paths is penﬁtﬂe. Any
{(\(} construction over and across a age easement must be approved by thgd ity and the
O Committee. All easements are t@be maintained by the owner of the lots whege the easements
OQ exist. The repair and mainten@%e of fences built by the owner of a lot, andﬁmaged by others
having legal access to the easement, will be at the expense of the owner.

10.
Q) NUISANCES PROHIBITED 3
i S
No noxious -@ud or offensive activity shall be permitt@‘ upon any portion of the
Subdivision, nor @S‘ll anything be done on any lot which ma)gg% or become an annoyance or
nuisance o th$q9ghborhood or other portions of the Subdivoigﬁn. '

A A A
S
\

(_, *
m&& /HORSE HAVEN 07-022T\RESTRICTIONS a&\ 6&

0{‘ 0(‘ 0{‘
QA
Q
O
___r______, ___:?s'____________._ e e e e———————— .t%\




(JO

N
o

&

o“o

(JO

N
oo

&

o“o

D

S
N 3. S

>

§
R

0‘(‘ QQ \S(‘
12

D Q)
0°Q (_,°Q

& 11. &

O
YMPORARY STRUCTURES PROHIBITERQRS RESIDENCES

3 3
ﬁ.lcture of temporary character, including é%ot limited to, mobile homes, motor
homes, J¢Creation vehicles, trailers, tents, shacks, garg, , barns, basements or other outbuilding,

shall.@ot be used or located on any lot at an&ih‘ne as a residence, either temporarily or., O
O

pexshanently. o

SIGNS A@mow SCREENS (JOQA‘

N N
No signs of any kind shall b ’%isplayed to the public view on any buildiﬁf site or lot,
except such signs as shall have beegpproved by the Committee. However, a pro@ional looking
“For Sale” sign (when a lot orJ§fine is for sale) shall not be rejected by the G¢thmittee. No foil
paper, cardboard, plywood, newspaper, sheets or other bed linen, or other unsuitable materials will
be allowed to screen or cover windows, either internally or externally, except for an emergency
of three (3) weeks or less. The Committee’s decision about the suitability of window coverings

Shall be ﬁllal . QA (JOQA
Eisb 13. Eﬁ?&
QQ NO MINING OPERATIONS &

QO

O
No oil d)?ling, oil development operations, oil reﬁnh@ quarrying or mining operations of
any kind shafl be permitted upon any lot, nor shall any mi wells, pumps, compressors, tanks,
tunnels, gfneral excavations or shafts be permitted upd® any building site. No derrick or other
structig® designed for use in boring for oil, natural\éas, or any mineral or substance, shall be

O o

LINESTOCK A
S (_,oQ

No animals, livestock, poultx:(@(f‘insects of any kind shall be raised, bred qrsept on any
lot, except that dogs, cats, fowl, g other household pets may be kept if th @e not used,
maintained or bred for any co ial purposes, and provided such pets do not me a nuisance
to the neighborhood. HoweveR 'if a homeowner owns at least nine-tenths 0) of an acre of
contiguous land, the owner may keep a small horse or a pony if the City approves it and it does not

become a nuisance to the neighborhood.

In the case of the "\fsting home on Lot 18, the owner of Lot ﬁl@ay have professional-
looking fencing in ﬁm{ﬂa the home and may build a professional- g, wooden horse fence
using western cedar pPireated pine corral boards to surround all orgrt of Lots 1 and 2, Block 4,
Phase 3 of Horse en, if the owner of Lot 18 purchases said I&8S 1 and 2. Also, said owner of
Lot 18 may build\a professional-looking horse shed or barn ?)ft 18 and a pen around said shed
or barn, suitabl¥ for a small horse or a pony. All plans for suth horse fencing and building must
be approve@Bdy the City prior to the beginning of censtrucébn. Said horse shed or barn shall have
exterior\ Is of at least three-fourths-inch-thick trca{{;?pine plywood and painted to match the
X )

* 0 o O
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color and schemeﬁ said owner’s home exterior above the bric@ne. The roof shall match that '
of said owner’3fome in type and color. All wood in the horggShed or barn and fencing shall be RN
treated to he]R prevent rot and termite infestation (unless thawood is of a type that naturally repels A

water an%/’@? termites, such as cedar wood). R
N\ O

& 15, & P
C O O
& MAINTENANCE OF BUILSING SITES AND LOTS
60 QQ 600
All building sites and lots, whether imgproved or unimproved, shall be kept in a sanitary and
K
OQ attractive condition and shall in no event Wd for storage of material and equipment t for
\(" normal residential requirements incid to construction of improvements there (45 herein
0 N
O

permitted. No owner of any lot shﬁbpermit the accumulation or burning of ga,r%e, trash or
6{(\ rubbish of any kind thereon. & &

OQ QQO o’@o
Those portions of each improved lot that are visible from the street, primarily the front
yard, shall be maintained with domestic grass and/or suitable ground cover, integrated with any
natural trees and bushes that may be incorporated into the landscaping. In any case, whether a yard
is primarily covered with s and/or ground cover or largely covered natural growth, the
yard shall be kept in a er consistent with a well-maintained attra neighborhood.
D 2
If the own a lot fails to keep the grass and vegetation pas often as may be necessary
to maintain the I in a neat and attractive condition, the Ag@ciation may have the grass or 1
vegetation cutehd the lot owner shall be obligated to pay, or odxerwise reimburse the Association, \)Q
for the cos%éf such work. By acceptance of its grant degy, each lot owner in the Subdivision KN
grants mQ Association authority to enter upon such 1’s property without threat of trespass (JOQ
or othg}s 1ability against the Association excepting ,@:1 Iful misconduct by the Association, its ,9

0 , employees and agents. X9 O
o & &

O &)

0(\ All clothes lines, yard equipment (inchﬁng lawn chairs, benches, tables, swings, anﬁe

Q~\ like), outdoor cooking equipment (barbequq pits, hibachis and the like), play equipment §gwing

(O sets, slides, pool, etc.), wood piles or él; piles shall be kept screened by a soliecﬁood or

D masonry fence, service yard, drying yad or other similar facility as herein otherwise pgovided, so

{(\(} as to conceal them from view weets. Tool sheds, fences and any other struction or

QO improvements shall be subject to ggproval by the Committee. No fences may be guilt on the front

N of any lot unless approved in uﬁing by the Committee, except for Lot 18 (S@‘\Article 14). The

| Committee shall have the right to enforce action to remove violations by injunctive relief if
necessary to assure aesthetic quality of the Subdivision.

Q* 16. D
P VEHICLES ¥
& Qg
No vehicle}@(" trailer, which is inoperative, wrecked, disng§ Mtled, discarded or which does
not have (i) a | license affixed thereto, (i1) an unexpirg&&ense plate or plates, and (ii1) a Q
valid unexpire¥ motor vehicle safety inspection certificate, Miall be permitted upon any lot. If O

visible ﬁm@ﬁw street for a period longer than 72 hours sn@ violative vehicles shall be subject to Q‘\
being to\@,gd away by the Association at the owner’s r—:\)@nse. ¢®

. E}’b : E}@' ' E}%
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No truck céﬁan with more than two axles, service vehic@ (including but not limited to,
those containin@ﬁultiple tool boxes, ladder racks, welding quﬁment, construction equipment or
other similar_gquipment or accessories), boat, trailer, moto@ome, mobile home, house trailer, or
recreatio éQrehicle, may be kept on the street in front of@y lot, or upon any lot, unless it 1s kept
inside garage or yard areas, behind fences or waﬁs', and concealed from public view and

adjoiming Property. No vehicle of any kind may b ?o?rked on lawn areas for any reason. These, ¢

Vol

Gé2

resfctions shall not apply to any vehicle, maci¥ery, or maintenance equipment temporariga‘\

ed and used for the construction, repaip\thd maintenance of the Subdivision or of,

properties in the Subdivision. Passenger vekicles may be parked on the street in front of 19ts for
periods of time not to exceed twelve (12 @Jrs in any twenty-four (24) hour period. A:%Q hicle
parked for a longer time may be tow ay by the Association at the owner’s expeese. This
restriction is not to be construed to pgshibit periodic overnight guests from parkingei the street,
but is to specifically prohibit residénts from using the street as the usual ove t parking for
vehicles. No major repair v@ﬁk, dismantling, or disassembling of motosee icles or other
machinery or equipment shall be permitted in or on any driveway, street, garage, carport or any
part of any lot.

No motorcycles, rbikes, dirt-bikes, motor-scooters, go-carts, & three and four wheel
“off-road” vehicles, nor similar vehicles, whether licensed or unli@ ed may be operated on
any lot in the Subdivi@n. Furthermore, no motor vehicle may be qprated in such a manner that
may be or become‘gﬂanger, nuisance or annoyance to the neighbpffiood.

O

S
N 7. S
N STORAGE OF MATERRALS

O o)
C
..No building material of any kind or character_sg& be placed or stored upon any residential

lot xf8l the owner is ready to commence consﬂﬁ%n of improvements, and then, only if such,C"

rial shall be placed within the property lines e lot being improved. No building material®

Material scraps, stumps, trees, underbrush, or 9)? refuse of any kind, shall be placed on any Qb‘x\er

lot, streets or easements in the Subdivision &ther than the lot being improved. All such nm;cerial,
if not disposed of immediately, must rer@hn on the lot upon which the construction »@¥k is in
progress, and after the completion of si3sh improvements, such material shall be TEMORE from the
lot within three (3) days of said cogﬁetion. O
&

QO O

N 18. O
GARBAGE AND REFUSE

All lots shall at all times be kept in a clean, sanitary and attractive condition except during
approved construction. Iﬁ\lﬁt shall be used or maintained for sto f materials, nor as a
dumping ground for ru\tﬁgh, trash, garbage, or other waste. All househGjd waste shall be kept only
in sanitary containers®rovided or approved, by the City. No garh@e cans or refuse containers
shall be placed or¢@mitted to remain at the front of a residence‘g&er within the street or on the
lot or right-of-wa¥, except upon those days scheduled for garbag®and refuse collection by the City
ora privateli§ntracted collector. 5 -
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& 19. &

o O
o
N\ FENCES, WALLS, AND MAILRSXES N

Nqﬁ&?ce, wall, or any other structure shall be er@d, added or placed on any lot nearer »
to any font lot line than the nearest front corner of thQ(fe:sidential dwelling, unless approved in
writin@'by the Committee. All fences, walls and xes shall be of a nature and quality so as, E}’b
to harmonious with, and enhance, and nojgdetract from the general appearance of
@%divisien and must be approved in writin%ﬁy the Committee prior to construction. %g(\
§ individual lot owner is responsible for keeping, repairing, replacing and maintaining any existing
(JQQ fence of wall that is on the owner’s lot or a@cent right-of-way. All fences will be made Séedar,
D spruce, fir, pine, redwood or omamcnél' metal unless otherwise approved by the @mmjttee.
O Cyclone fences are allowed only if f&r screened from public view (i.e., “dog rupsg; however,
6{(\ any and all such cyclone fences @ the use thereof must first be approved 1 iting by the
\)Q Committee. Fences may be re@nably stained to enhance natural appearanceQbut are not to be
painted unless approved by the Committee. The “good side™ of the fence (that is, the side that
shows fence slats or pickets only) shall always face the public street closest to such fence. Final
approval of fencing and its facing shall be at full discretion of the Committee.

N )
Articles 2 and @Qunit the effect of this Article 19 on Lot ]@QSee Articles 2 and 14
regarding the effect %g,ot 18. D

& &

QO 20. &) 1
N CONSTRUCTION STANDARDS S

N QA A
P(!P%onstruction must meet the requirement Q;ﬂ%peciﬁcations set forth by the City’s (JQQ

buildl.@‘c' odes and ordinances. Where not otherwisgApecified by such codes and ordinances, the N\
: o . D
re ments set forth by these Restrictions shall a@/aﬂ. ‘8‘
O O o
S 3. 3
Q RREARM S
. o S
{3‘ The use or discharge of pistols,.p‘fres, shot guns, or other firearms or ﬁrecracl_(ﬁ'ﬁreworks
{(\(" is expressly prohibited in or on an of the Subdivision. Except for constructiggtools such as
(\0 nail guns, any kind of unit that p'& els dangerous objects by air or spring-actio:ﬁ . shall not be
O used or discharged in or on ar)'part of the Subdivision.. No hunting or traﬁng of any kind is
allowed in the Subdivision.
N 22.
(JOQ ANTENNAE (JOQA
No external :f®tennas of any kind shall be permitted or a@'wed on any lot within the
Subdivision withed® prior written approval of the Commuittee as tqé’ltenna size, height, placement,
and visibility. Ng¥ satellite antenna nor any antenna dish may Qﬁarked, erected, or installed either o
permanently oX¥emporarily, on any lot except in backyard aréa? where it is substantially concealed )
from publéQ%iew. (See Article 2 for Lot 18.) Q*\ Q-\
» N
-0 X D
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SF OBLIGATION OF LOT OWN$R &

N D.. . . .

It ighhe obligation of each individual lot owner todRmiliarize himself or herself with these R
restrictiggIs and to comply with them. The Committegy’the Association or any lot owner in the \("
Sub&@sion is authorized to initiate any legal actiop)Necessary to enforce these restrictions. &E}’b
O

o) O

N - S
HORSE HAVEN ESTATE&HOMEOWNERS ASSOCIATION

QN Q Q>

\("o It 1s further covenanted by Deﬂélgper that, on or before January 1, 2009, baigtlo on lots
& nitially sold by the Developer,.®®re shall be formed a mutual non-profifiorporation
| 6{(\ (“Corporation”) under the laws e State of Texas, in which the owner of eéﬁ lot in Horse
_\)Q Haven Estates Subdivision a#es to become, and shall be, a member. \?e name of said
Corporation shall be Horse Haven Homeowners Association (“Association™) if such name is
available. Membership shall be limited to the purchasers and owners of lots in the Subdivision.
The Articles of Incorporation of said Corporation shall specify, among the purpose and duties of
said Corporation, the enf01§\ment of all said restrictions, covenants and genditions and payment
of any and all legal and q¢l®t expenses in connection therewith; the maigfenance, preservation and
improvement of prop@y in the Subdivision; the keeping and maintajgng said property, and every
lot therein, in a clglY and sanitary condition, including the rem of weeds and rubbish from
vacant property streets; providing for security guards and/'d@ security aids, if approved by a Q
vote of the maja}lty of the Members of the Association; appoindng members to the Committee and V)
keeping it ggyountable to members, so far as it may lawflly act; maintaining communication 3
among bors; engaging in common interest issues 4 transacting other business as may be (JOQ
permifi@d by law. Each member of said Associatip@dagrees to pay to said Corporation, when , A

fo , dues or assessments (“Assessment™) for purpose which may be fixed by law or byaC'
| acts of the Association’s Board of Directg®s (“Board”). The initial assessment payable ©

wid Corporation/Association shall be $100.00per year. Such sum shall be payable annualy'in
& advance. In any calendar year Assessmentg§hall never increase by more than ten percent{10%)
R of the amount payable in the prior year pt upon written approval, to the contrary, od®wners
D of not less than ninety percent (90%) ofthe lots in the Subdivision. The Association ey contract
{(\(} with third Parties for the Performage@'of the agreements herein stated and the Waﬁon has an

O automatic right to post a lien on gg@y property on which the assessments are in agRars.

Ny S N
It is understood and agreed that the Articles of Incorporation and By-Laws of said
Corporation shall provide for substantially the following definitions;

Membership: Evegperson or entity who is a record owner of@y lot in Horse Haven
Estates Subdiw{ n (which by covenants of record is sulidéﬁ to Assessment by the
Association) s@all be a member of the Association, provided{hat any such person or entity
does not h{.> such interest merely as a security for the po rmance of an obligation '

O O _ _ \)Q
Votinf‘kights: The Association shall have two cli\séés of voting memberships:

cPQ cPQ d’Q
N N
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Clﬁ A: Class A members shall be all those Lot é&ners other than the Developer
.gba contracted or speculative Builder as deﬁ@ by the Developer. When more

K\ than one person holds such interest or intergt in any lot, all such persons shall be
oR ' members, and the vote for such lot shall }R exercised as they among themselves
determine, but in no event shall more thqffone vote be cast with respect to any such

lot. O

N
0 ) E}& RLT7aes R FETZ

Vol Fyg

d’Q
@

& e &

Q(‘ Class B: Class B members shqg%oe the Developer and any Builder, as defmeﬁb?r
KN the Developer. The Class B member shall be entitled to four votes for eacq!hl;) in
o which it holds the interesbﬁequired for membership, provided that theo s B
L membership shall cease\(&hd become converted to Class A membenifgp on the
& occurrence of any 0‘{(\ @2 following events, whichever is first: &E}’&
0{‘0 (a) ygn the lot is sold to a third person other th@@o Developer or a
uilder.

(b)  When the total votes outstanding in the Class A membership equal
S\ the total votes outstanding in the Class B ngmbership.
C§2 - (5)

From and aﬁ@\%he happening of these events, whichever ccurs earlier, the Class B
member shall be ed to be a Class A member and entitled to ‘gﬁ vote for each lot in which it
holds the interesl\&quired for membership. Qo

) ' )

It is er understood and agreed that the Articles{f Incorporation shall provide that the
Corporagdd’s existence shall be perpetual and that the % eloper or its agent shall have the right
and dydy to appoint the initial Board of Directors_o§ e Association and take all other steps

\ : ’ ; . ..
nec‘?ary to assure the creation, existence and or tion of the Corporation/Association.
O

O O
Ny 3. S
QA ASQES SMENTS Q*
. ® o
D Any assessments or other chaggs and assessments not paid within thirty (30) after the
{(\(} due date shall bear interest from th date at the lesser of: (1) the rate of eightsggrcent (18%)
O per annum or (ii) the maximum ragg*permitted by law. The Association may bri action at law
\SQ against the Owner personally@igated, as applicable, to pay the same or @?eclose the above
described lien against the Owner’s Lot, as provided below.

In order to secure the payment of the Assessment, and other charges and assessments
hereby levied, a vendor’s @Ichase money) lien for the benefit of the Asgpriation, shall be and 1s
hereby reserved in the RE:d from the Declarant to the purchaser of egd® Lot, or portion thereof,
which lien shall be enfdtceable through appropnate judicial and/or nq}-judicial proceedings by the
Association. As dé@itional security for the payment of the Assgs¥ment, and other charges and
assessments h levied, each owner of a Lot, in the subdivig§dn by such party’s acceptance of
a deed theretoYhereby grants the Association a cﬁnt:ractuab ien on such Lot, which may be
foreclosed & by non-judicial foreclosure and pursuant toghe provisions of Section 51.002 of the
Texas P\@erty code (and any successor statute), and e&ﬁ ch Owner hereby expressly grants the

d’Q
.

&(}

d’Q
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Association a pov§ of sale in connection therewith. The Assoc@ﬁm shall, whenever it proceeds
with ntcm--judiqﬁN foreclosure pursuant to the provisions oiyﬁd Section 51.002 of the Texas
Property Cogde and said power of sale designate in writing a Trustee to post or cause to be posted
all requir ﬁotices of such foreclosure sale and to cond c@.lch foreclosure sale. The Trustee may
be cha:%gﬂ at any time and from time to time by the Aé;ffciation by means of a written instrument
execut®d by the President or any Vice President of th Association and filed for record in the Real,
Prederty Records of Brazos County, Texas. In tis*event that the Association has determined

@‘n—j udicially foreclose the lien provided here'@%ursuant to the provisions of said Section 5

of the Texas Property Code and to exercise t&e power of sale hereby granted, the Associatio ]ﬁl
mail to the defaulting Owner a copy of thgflotice of Trustee’s Sale not less than twen (21)
days prior to the date on which said safc’ is scheduled by posting such notice thrd?ggm U. S.
Postal Service, postage prepaid, cerﬁﬁed, return receipt requested, properly addrgssed to such
Owner at the last known address @&*such Owner according to the records of th%ﬁssociation. If
required by law, the Associatia@ Trustee shall send any curative period notiedto the Owner and
also cause a copy of the Notice to Trustee’s Sale to be recorded in the Real Property Records of
Brazos County, Texas. Out of the proceeds of such sale, if any, there shall first be paid all
expenses incurred by the Association in connection with such default, including reasonable
attorney’s fees and a reasquble trustee’s fee; second, from such proceegdthere shall be paid to
the Association an amogiR equal to the amount in default; and, third, maining balance shall
be paid to such Ownega¥ollowing any such foreclosure, each occupggdof any such Lot, foreclosed
on and each occu@f of any improvements thereon shall be deﬁ to be a tenant at sufferance
and may be renl@ed from possession by any and all lawful , including a judgement for
possession in a action of forcible detainer and the issuance ¥ 'a writ of restitution thereunder.

N N
IQ_,Qﬁe event of non-payment by any Ownerc’ﬂQany Assessment, or other charge or
assess{@nt levied hereunder, the Association may,Jn addition to foreclosing the lien hereby

ret@r.‘d, and exercising the remedies provided }ﬁhl, upon thirty (30) days prior written noti?o

ﬂi@eof to such nonpaying Owner, exercise all @her rights and remedies available at law 013

Nuity. S N\

K

cPQ
>
P

S 3¢ O

D D
It is the intent of the provisions@%ﬁs Section 25 to comply with the provisi &f said

Section 51.002 of the Texas Property @ode relating to non-judicial sales by power ofsale and, in
the event of the amendment of sagdSection 51.002 of the Texas Property CodgQereafter, the
President or any Vice President ﬁ? Association, acting without joinder or ther Owner of
mortgagee or other person mey; by amendment to this Declaration filed idthe Real Property
Records of Brazos County, Texas, amend the provisions hereof so as to comply with said
amendments to Section 51.002 of the Texas Property Code.

In addition to the Qht of the Association to enforce the Assess@nt, or other charge or
assessment levied herclsider, the Association may file a claim or I against the Lot, of the
delinquent Owner byRcording a notice (“Notice of Lien”) setting f@ (a) the amount of the claim
of delinquency, g%ne interest and costs of collection which h(Qe accrued thereon, (c)the legal
description and gf¥eet address of the Lot, against which the L1 1(% claimed and (d) the name of the
Owner thereol® Such Notice of Lien shall be signed and“knowledged by an officer of the
Assuciatioq%r other duly authorized agent of the Associ@ﬁon. The lien shall continue until the

amount\i.?ecured thereby and all subsequently accr{@ amounts are fully paid or otherwise
o) >
\
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satisfied. When aﬁnounts claimed under the Notice of Lien ar@l other costs and assessments '
which may hax@%ccrued subsequent to the filing of the Not's’e‘ of Lien have been fully paid or \)Q
satisfied, the&ssociation shall execute and record a notice releasing the lien upon payment by the A
Owner o &reasonable fee as fixed by the Board of @ustees to cover the preparation and OQ
recorda%' of such release of lien instrument. \(-’ \(-'

O ¥ 4 R
g"'\ Any Vice-President, the Treasurer or the l\ﬁlager of the Association shall, within ten (1 @*\
@s of written request and upon payment to @‘Association of such fee as is from time to Sﬁe

K\ determined by the Board, furnish to any Owner or such Owner’s mortgagee which requgst the

R " same, a certificate in writing signed bgQuch officer or manager setting forth whefer the

\(" Assessment for which such Owner is rq§ponsible has been paid, and, if not paid, the Qﬁ-’tstanding
: E}q’ amount due and owing, together witﬁyal fines, accrued interest and other penalty _q;a-ges. Such
6{(\ certificate shall be conclusive evid@ce against all but such Owner of payment ofﬁy Assessment

O stated therein to have been paih® N

Declarant Voluntary Contributions. Notwithstanding anything contained herein to the
contrary, the Declarant shall not be required to pay the Assessment on any Lots owned by the
Declarant; but in the event gt a deficit may exist between the Assessmenfg\and the annual budget
of the Association, the P§rlarant may elect (but shall not be obligate fund such deficit with
a non-refundable GOISQbution to the Association. ) \,Ss

o A

Subordi@ n of the Lien. The liens granted herein ;3%& superior title herein reserved (
to secure any Ad¢ssment, Reimbursement Assessment or anysQther charge or assessment provided \)Q
for herein shall be deemed subordinated to any vendor’s ligp or the lien of any purchase money, XN
const:ruc@_’ml mortgage and/or second mortgage on the ﬁed Lot, and any renewal, extension, (_’OQ
rearra@ment or refinancing thereof. D D

O X oy
(\6& Each such mortgagee of a mortgage :g@bering a Lot, who obtains title to such Lc&&
WYirsuant to the remedies provided in the Deeddf Trust or Mortgage, by judicial foreclosure @%y
Q~\ deed in lieu of foreclosure shall take title toguch property free and ?lear qf any claims ﬂ?rqnpaid
¢© Assessments, or any other charge or a3 ent provided for herein which accrued to the
D time such holder acquires title to such peoperty. No such sale or transfer shall releaseisiIch holder
{(@‘ acquiring title to such property liability for any Assessment, or any §h charge or
O assessment provided for herein after becoming due or from the liens hereofy> Any other sale
\)Q or transfer of a Lot, shall not &ct the Association’s liens created herein fg{‘ assessments and

charges.

Exempt Property. The following property subject to this Declaration shall be exempt from
the Assessments and all %ﬁﬁr charges and assessments created herein: OQ*\
© C
(@ All P@rties dedicated to and accepted by a local E@lie authority;

(b) ﬁéﬁlommnn Area; and OQéQ :

(c) Q‘\ All properties owned by a charitable orqbn—proﬁt organization exempt from Q-\

\(_,o taxation by the laws of the State of 1;@5, however, no land or Improvements (_,0

' N

' (}’b ' E}’b E}’b’
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de‘ﬁed to dwelling use shall be exempt from s@daintenance Assessments or '
Qffer charges and assessments. ¥ RN

Q
& % Q& &
\ PERIOD OF RESTR{STIONS C
> X >
O > O

A
& These reservations, restrictions, covenant@d easements are to run with the land and shag*\

O
&\ binding on all parties and all persons fors(])eriod of twenty (20) years from the date shs
st instrument is first recorded. Thereafter, said reservations, restrictions, covenants, and easggents

© shall be automatically extended for succ? periods of ten (10) years each, unless an in ent,
_ % signed by the majority of the owners\M the lots within the Subdivision, has beeq(-recorded,
O agreeing to change, amend or cance{ﬁid reservations, restrictions, covenants an_d{lﬁsements in

6{(\ whole or in part. o &
N < ®
N - N
ENFORCEABILITY

The covenants, resgfvations, easements and restrictions set out in are for the benefit
of any owner of a lot or@ in the Subdivision, said owner’s heirs, e ors, administrators, or
assigns, and the Assogiation. Accordingly, all of the covenants, g3servations, easements, and
restrictions contaige®herein shall be construed to be covenants n@ﬁ‘ng with the land, enforceable
at law or in equif@ by any one or more of said parties. O 1
OEQ S RN
K
X ) Q
> ERABILSY ¢
. SEV \
& L &

Invalidation of any one or more of th ations, restrictions, covenants and easemerg“\ |

eser
judgment or court order shall in no way a@ﬁvy of the other provisions, which shall re@n
& in full force and eftect. QA st

S S
) L

& $
' TS OF MORTGAGES O
& 'S &

O
OQ Any violation of any abﬁle easements, restrictions, reservations or c@?enants contained

herein shall not have the effect of impairing or affecting the rights of any mortgagee or trustee
under any mortgage or deed of trust outstanding against any lot at the time the easements,
restrictions, reservations or covenants may be violated.
OQA
\0 30. \(_,
0 AMENDMENT WD
X9 o O
N & .

The re tetions, reservations and covenants may be a@nded in whole or in part by the Qi
Developer at My time prior to the sale of any Subdivision ¥t hereinabove contained to a third V)
party exch@‘ve of home builders. Thereafter, these restgigkions and covenants may be amended
by an il{ﬁﬁlment signed by the majority in interest of alg $8t owners in the Subdivision, based upon '®
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the votes per lot a@t forth and determined in Article 24 of this @ument. Such instrument shall 1

be filed of recq@m the Official Records of Brazos County, Ts?as OQ
L 3. R &
O ADDITIONAL PRSSES C
' E}’b‘ E}"b E}%
g"'\ Developer reserves the right to incorpo@ additional property or phases within thj
laration by supplement declarations hereafid®, provided that the property so included sha®e

ereafter charged with all obligations, respopsibilities, dues, assessments and charges applicable
to other lots in other phases of the Subdi(wjéﬂon from the effective date of each such sup ental

declaration.
> >
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& OAKWOOD CUSTOM HMES GROUP, LTD.,
0(‘ a Texas limited partm@p
OQ'\ By: OAKWOOD G@5TOM HOMEBUILDERS, L/L:C.,
%(" a Texas lir%égtdﬁﬁliability comapany, )it;ﬁeneral artner
O O A S
o‘@ w 1 il .@

by Alton E. Ofczarzak,

limited liability com
Group, Ltd., a Te

y, acting in its capacity as General Partner,

S ~\
o K
@) @)
D N
O O
S &
\)Q THE STATE OF TEXAS %{‘
COUNTY OF BRAZOS §
A
This instrument w

w57 1. Ofczarzak 11 %ﬂ}%
:

knowledged before me on this thegg “day«af 1) Una b, 2007,

aging Member of Oakwood Custom Horrﬁlders, L.L.C., a Texas

ited partnership, on behalf of said partn p.

akwood Custom Homes
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At &
, State of Texas O
My Comgiission Expires: D
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05’9 CONSENT AND AGREEMENS®
) QQ o'e

@Q~§URTON RAY HERMANN a/k/a BUIQ‘\IERMANN and wife, VIRGINIA R
BORISKYE HERMANN a/k/a VIRGINIA HERMANN, the prior owners of the Property &
compiSing the Subdivision, do hereby ratify 'bagree that the attached Restrictions and, E}’b
CqRenants shall, as to any Property now located e Subdivision, or any other Property whi

@y later be included in the Subdivision, or\ﬁy Property which may be brought withinws
Declaration, replace and amend all of the preyious Restrictions and Covenants we may have placed
OQ against any of the Property located in th&@ubdivision, or later brought within this De@ration.

A These Restrictions do not in any mam}bqf-aﬁect or encumber any Property still owne,db\ﬁy us.
O oy O

. & .

Burton Ray Hermann a’k/a

Burt Hermann
Q*\ & |
® Dol TN enmerne )
> 14 Boriggse Hermann a/k/a |
{(\‘} Virg l—%é}lann
O &) 1
0’0 OQ 0’0
THE STATBOF TEXAS
3 § & )
¢ ¢ oy
COUNSY OF BRAZOS  § N N
e O &°
(\5& This instrument was acknowledged be.foi\ e on thisthe May of M 4l e {_, 2003
DY Burton Ray Hermann a/k/a Burt Hermanns) \)(\
C : ¢
D Notaryf Pyublic, State of Texas D
O £ elh s N
i(@ My ssion Expires: O
S N
S &
COUNTY OF BRAZOS  §
Q Q ..
This instrume s acknowledged before me on this the Q&@y of //4 £4 , 2007,
by Virginia Boriskigddermann a/k/a Virginia Hermann. X
. | C
&
& Q
. N lic, State of Texas VD
My“Edmmission Expires: Q‘\
() | ()
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