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NEW HANOVER Co. Hc)gb

STATE OF NORTH CAROLINA : Fﬁgcuunon OF COVENANTS
JULZ' 2l|0 PH NDITIONS AND RESTRICTIONS FOR
COUNTY OF NEW HANOVER INLAND HARBOR YACHT CLUB, INC.,

A NON PROFIT CORPORATION

THIS DECLARATION, made by INLAND HARBOR YACHT CLUB, INC,, hereinafter
referred to as "DECLARANT,"

gd!d!—lydjd-ad-ﬁd-&.ﬂ-‘dqu:

WHEREAS, the corporation has been formed to manage certain property in
the Town of Carolina Beach, County of New Hanover, State of North

Carolina, which is more particularly described in Exhibit "A"™ attached
hereto; and

WHEREAS, the corporation desires to impose certain restrictive and
protective covenants, conditions, restrictions, reservations, liens and
charges as hereinafter set forth;

NOW, THEREFORE, the corporation hereby declares that all of the
properties as described in Exhibit "A" shall be held, sold and conveyed
subject to the following easements, restrictions, covenants and
conditions, all of which are for the purpose of enhancing and protecting
the value, desirability and attractiveness of such property, These
easements, covenants, restrictions and conditions shall run with the real
property and shall be binding on all parties baving or acquiring any
right, title or interest in the described properties or any part thereof,
and shall inure to the benefit of each member of the corporation,

ABIIGLE. L,
114 DEFINITIONS,

Section, t: "GOBBORATION" shall mean and refer to INLAND HARBOR YACHT
CLUB, INC,, a North Carolina corporation, its successors and assigns.

Sggtion, ,2: "BOARD) shall mean and refer to the Board of Directors of
INLAND HARBOR YACHT CLUB, INC., as lawfully constituted from time to time
under the provisions of the Articles of Incorporation, this Declaration
and the By-Laws,

Sagtion ; 3: "COQMMPON AREA" shall mean all real and personal property
owvned or managed by the corporation.

Sgebion 4t  "BOAT, SLIP" shall mean the space in and above the water
adjacent to Carolina Beach Canal, New Hanover County, North Carolina and

contiguous with the property upon which Inland Harbor Condominiums are
constructed, or are to be constructed, for the docking of boats.

Sestion_J: "MEMBERSHIR" shall mean and refer to the rights, beunefits,
duties and obligations, evidenced by an appropriate certificate, which

inure to the benefit of burden each member of the corporation.

Sgction  6: "ggg_g_;t_s_g,_,yjjﬁg_g}_g;_p_;' ’shall mean and refer to the first

membership issued by the corporation entitling its holder to the exclusive
use of a boat slip together with all other rights, benefits, duties and
obligations, evidenced by an appropriate certificate, which inure to the
benefit of and burden each member of the corporation,

Sggbion 1t "MEMBER" shall mean and refer to every persom or entity who
has a membership in the corporation.

§gs;,j,g,q,_,§:. "ggg}}_p_g“y};l_,ggg" shall mean and refer to every person or
eatity who is issued and holds a Charter Membership in the corporation.

Ssskienii9: - "MBMBERSHIE, CERTIFICATE" shall mesn and refer to those
certificates of wembership in Inland Harbor Yacht Club, Inc., a non-profit
corporation, formed for the purpose of owning and administering the boat
slips:in Inland. Barbox Condominium project. : o

ggg;m_,;g ”'[;gsjj_g;';'.ghali iné'an and 'r'e-fer to any persom or entity ﬁho




BOOK PAGE
1336 0650

leases a membership from a member. All such leases must be approved by the
Board of Directors following such procedure as it may prescribe; and,
notwithstanding any other provision of this Declaration, during all
periods of any 1leases of such membership the approved 1lessee shall
possess, hold and use all of the leased membership rights; and during such
periods the member-lessor shall have no right to the use and enjoyment of
his membership, except that the member only may vote at any meeting of
members for any purpose on any matter,

ARIIGLE, I¥
ANNEXATION, OB ADDIXIONAL BROEERTLES,

Annexation of additional property outside the ‘boundary shown on the
general plat attached hereto as Bxhibit "A" gshall be at the sole
discretion of Declarant.

ABTICLE, JI3
MEMBERS_AND, RIGHTS QF ,MEMBERSHIP,
Sagtion, , 1: SHARIRR, , MEMBERS, 55, ELIGIBILITY  AND. _ABELICATION, Only

persons, firms or entities who own units in Inland Harbor Condominiums are
eligible to apply for membership in the corporation. The initial directors
shall have the sole authority to accept or reject such subscription for
any reason. No transfer or assignment of any interest in a subscription
for membership can be made without the express, prior writtem approval of
the initial directors,

Section,,2: MEMBERS. BEach owner of a unit in Inland Harbor Condominium
who exercises their right to purchase a certificate of ownership of a boat
slip shall be a member in the corporation. Except as otherwise limited in
these Covenants, Conditions and Restrictions, any decision as to who shall
be allowed tc purchase amy memberships shall be at the sole discretion of
the Developer of Inland Harbor Condominium, Sundance Resorts, Limited,
until such time as all units in Inland Harbor Condominium, any and all
phases, are sold.

Ssstion 3: MEMBERS,, RIGHTS.

A, Each member shall have the exclusive right, subject to the
provisions hereof and the By-Laws and Rules and Regulations of the Board
of Directors, to occupy, possess and lawfully use the boat slip selected
by such member in his accepted subscription for membership, or certificate
of ownership.

B. Each member shall have a right and easement of enjoyment in and
to the common area subject to the right of the corporation:

1, To promote and regulate the use and enjoyment of such area
for the benefit of the members and their lessees.

2. In accordance with its Articles and By-Laws, to borrow money
for the purpose of improving the properties, common area and facilities;

3. To suspend all rights of any member for any period during
which any assessment against such member remains unpaid; and for a period
not to exceed thirty (30) days for any infraction of its published Rules
and Regulations; and to lease or otherwise. lawfully use all rights of aay
such member during any such period of suspension.

4. To dedicate or transfer all or any part of the Common Area to
any public agency, authority, or utility for such purpose and subject to
such conditions as may be agreed to by the members, No such dedication or
transfer shall' be effective unless approved by two-thirds (2/3) of the
members and further subject to the By-Laws and Rules and Regulations of
the Board of Directors, -

c. BEach owner of each wembership shall have one (1) vote at any
meeting of members, subject to the By~Laws of the corporation. Any person,
firm or eatity ‘which owns more than ope membership shall have one (1) vote
or each membership owned. :

w
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ARIICLE, 1Y,
GOYSNANL FOR MAINTENANGE ASSESSHENTS,

Sscbion.,L: CREATION,, OF . THE,  LIEN s SONAL_, ATION
glggjg_s_n,ggzgf Each owner oﬂachyfembe;fhipauairifjfo péal.y gl'li}{’%ﬁporgtigli

monthly assessments or charges and (2) special assessments as
described hereinafter, such asgessments to be fixed, established and
collected from time to time ags hereinafter provided, The monthly and
special assessments, together with such interest thereon and costs of
collection thereof, as hereinafter Provided, shall be a charge om the
membership and shall be a continuing lien upon the membership against
which each such assessment is made. Each such asgessment, together with
such interest, costs, and reasonable attorneys” fees, shall also be the
personal obligation of the person who was the owner of such membership at
the time the assesament fell due. The personal obligation for delinquent

assessments shall not pass to his successors in title unless expressly
assumed by then,

Sestion,?: BUBBOSE. QF  ASSBSSMEKIS. The assessments levied by the
corporation shall be used exclusively for the purpose of (1) promoting the
recreation, health, safety and welfare of the members and their property;
(2) the enforcement of these covenants and the Rules of the corporation
promulgated by the Board of Directors; and (3) in particular for the
improvement and maintemance of the properties, services and dock and any
other facilities devoted to this purpose and related to the use and
enjoyment of the Common Ares.

8gstion,3: INLLIAL ASSESSMENTS. The initial assessments against each

member shall be as per specified inm Exhibit "B" attached hereto and
incorporated by reference hereby. The initial assessment shall remain in
effect until such time as altered as per the terms of the Articles and
By-Laws of the corporation,

Sestion. 4 DETERMINATLON OF REGULAR ASSESSMENTS.

A, The Board shall determine the amount of regular assessments
against members as specified in the By-Laws, Regular assessments against
members shall be determined, imposed, levied and collected by the Board in
the manner prescribed in the By-Laws.,

B. The Board is specificaliy empowered on behalf of the corporation
to make and collect regular assessments and to replace, maintain, and
repair all property of the corporation including the bulkheads, docks,
piers, pilings, and any storage facilities. Assessments shall be payable
periodically as determinmed by the Board,

Sgction, 5: SEBCIAL ASSESSMENTS. In addition to the monthly assessments
authorized above, the corporation may levy in any fiscal year, a special

asgessment applicable to that year only, for the purpose of defraying, in
whole or in part, the cost of any comrstruction or reconstruction,
unexpected repair or replacement 6f a capital improvement upon any of the
common area and the necessary fixtures and personal property related
thereto, or defraying in whole or im part the cost of any dredging, or
defraying the expenses of operation, maintenance or renovation not
adequately funded by regular assessments., Except as specified herein, all
special assessments shall be determined, imposed, levied, and collected in
the manner prescribed in the By~Laws Brogidgd that, if such special
assessment exceeds TWO HUNDRED ($200.00) DOLLARS in any fiscal year for
any member, such assessment shall have the approval of two-thirds (2/3) of
the members who are voting in persom or by proxy at a meeting duly called
for this purpose, written notice of which shall be sent to all members not
less than fifteen (15) days nor more than thirty (30) days in advance of
the meeting setting forth the time, date, place and purpose of the
meeting. o '

Sagkion.§t QUORUN EQB ANE_AGTION AUTHORIZER UNDES. SEGTIONS 3 AND b. At
the first meeting .called, as provided in Sections 3 and % hereof," the
presemce at the meeting of members or of proxies entitled to cast sixty

(602) percent of all the votes shall constitute a quorum,




300k FARE
1336 0652
Ssctios. J: e OEJSOUMENEEMENT OF MONTHLY ASSESSMENTS. DUE.DATES: The

monthly assessmenis provided or herein ghall commence as to
membership on the first day of the n
menmbers The first assessment shall be adjusted according to the number of
days remaining in the calendar month, The Board of Directors shall fix the
amount of the monthly assessment against each membership at 1least
annually. Written notice of the asgessment shall be sgent to every member,
The due dates shall be established by the Board of Directors. The
corporation shall, upon demand at any reasonable time, furnish a
certificate in writing signed by an officer of the corporation setting
forth whether the assessments against a specified membership have been
i ge may be made by the Board for the issuance of
certificates, Such certificates shall be conclusive evidence of
payment of any assessment therein stated to have been paid,

Sgstien 8: ASSESSMENIS.FOR REPAIRS OF, DAMAGE .GAUSED, BY_EAULT. If a

member, assignee or lessee, or one of his guests, damages or destroys by
hise or her fault any of the property of the corporation including the
bulkheads, piers, docks, boat slips and other facilities, the corporation
shall repair the damage or replace the destroyed property as gsoon as
practicable and shall levy an individual assessment upon the owner of that
nembership for the full cost of repair or replacement,

Ssstion  9: EESRCT, OF. NONEAYMENT OF ASSESSMENTS. REMEDLES OF, THE
GOBRORATION. Any assessments or any portions thereof which are not paid

when due shall be delinquent., If the assessment or portion thereof is not
paid within thirty (30) days after the due date, the same shall become a
lien on such membership and bear interest from the date of delinquency at
the highest lawful rate per annum, and the corporation may bring an action
at lav against the member personally obligated to pay the same or may
foreclose the lien against the membership and sell the same, after ten
(10) days notice to such menmber at his last known address, and the
interest, reasonable attorneys’ fees and costs of any such action shall be
added to the amount otherwise due, all of which shall be part of the lien,
No member may waive or otherwise escape liability for the assessments
provided for herein by non-use or abandonment of his membership.

Sectien _19: SUBORPINATION ,QF, FHE.LIEN 70, MOBTGAGES. The lien of the

asgessments provided for herein shall be subordinate to the lien of any
mortgage or pledge of the membership, An attempted sale or transfer of any
menmbership shall not affect the assessment lien, and the membership shall
neither be transferred on the books of the corporation nor shall a new
certificate of membership be issued by the corporation until the lien is
satisfied. However, the sale or transfer of any membership subject to any
mortgage or pledge, pursuant to a decree of foreclosure under such
mortgage or pledge or any proceeding in lieu of foreclosure thereof, shall
extinguish the 1lien of such assessments a8 to payments thereon which
become due prior to such sale or transfer. No sale or transfer shall
relieve such member from liability for any assessments thereafter becoming
due or from the lien thereof.

ABRTICLE Y
HAIYIERANGE

The corporation shall provide maintenance of all of its properties
including bulkheads, docks, piers and pilings as well as maintenance
dredgirg of the submerged lands of the yacht club facility., The cost of
such maintenance shall be added to and become a part of the total
asgessment for which all memberships are liable as specified herein and in
the By~Laws,

 ABTIGHEL
 ABGEITEGIURAL CONTROL

No building, fence, wall, sign or other structure shall be commenced,
stored, erected or maintained upon’ the Common ‘Area’or other property of
the corporation; nor shall any ‘addition -to or change or alteration therein
be made until ‘the plans ‘and specifications: showing the nature, kind,

. shape, height, materials, and  location of ‘such ‘' change shall have been
% ‘gubmitted to and approved in writing by ‘the Board of' Directors or by an
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architectural committee composed of three (3) or more representatives of
the Board,

DOSE..BAXES. For each boat slip there shall be no more than one (1)
dock box of such size, design and construction and in such location as the
Board of Directors shall determine. No removal of any dock box or change
in its location, size, design or construction shall be made without the
written consent of the Board of Directors; provided, that any such

approved removal or change shall be at the expense of the person seeking
such remvoal or change.

ARTIGLE, V1]
USE.BESTRICTIONS
Sscbion,): BULES _AND, REGULATIONS. Subject to the provisions of the

Articles of Incorporation and this Declaration, the Board of Directors of
the corporation shall have the power to formulate, publish and enforce
reasonable rules and regulations concerning the use and enjoyment of all
the property of the corporation, including boat slips, docks, piers and
pilings., Such rules and regulations, along with all policy resolutiomns and
policy actions takenm by the Board of Directors shall be recorded in a Book
of Resolutions, which shall be maintained at a place convenient to the
members and available to them for inspection during normal business hours.

Sesbicn,_2: USE_OF PROPERTEIES, ETC. No portion of the property of the
corporation, including boat slips, dock, piers and pilings may be used for

any commercial purpose without the prior, written approval of the Board of
Directors.

Ssction 3: QULET, ENJOYMENT. No obnoxious or offensive activity shall
be carried on in or upon the property of the corporation, including boat

slips, docks, piers and pilings, nor shall anything be done which may be
or may become a nuisance or annoyance to any member, assignee, or lessee.

ARIIGLE, VIIJ
EASEMENTS

All of the property of the corporation shall be subject to such
easements for driveways, walkways, parking areas, water lines, sanitary
sewers, storm drainage facilities,footings, air condition compressors, gas
lines, telephone, cablevision and electric power 1lines and other public
utilities as are of record in the New Hanover County Registry, prior to
the recording of this Declaration; and the corporation shall have the
Power and authority to grant and establish upon, over and under and across
all of its properties as described, such further easements as are
requisite for the convenient use and enjoyment of such properties and
Inland Harbor Condominiums.

ABTIGLE, 1K,
GEYERAL _PROYLSIONS

Sgshion l: ENFORCEMENT., The corporation shall have the right to
enforce, by any pProceeding at law or  in equity, all restrictions,

conditions, covenants, reservations, liens and charges now or hereafter
imposed by or under the provisions of this Declaration. Failure of the
corporation to enforce amy covenant or restriction herein contained shall
in no event be deemed a waiver of the right to do so thereafter.

Sgcotion  2: SEVERABILITY, Invalidation of any one of these covenants or

restrictions by judgment or court ordef shall in no way affect any other
provision, which other provision shall remain in full force and effect,

Ssction i 3: AMENDMENT. The covenants, conditions and restrictions of
this. Declaration shall rum with and bind all of the property of the
corporation insofar as the law permits and shall inure ‘to ‘the benefit of
and be enforceable. by the corporation, subject to ‘this Declaration, its
Buccessors and assigns.,for s term of twenty (20) years from the date this
., Declaration js ‘recorded, aftexr" which  time such: covenants: shall be
,gutomatically -extended for successive periods of ten (10) years each. The -
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than seventy-five (75%) percent of the members, and thereafter by not less
than sixty (60%) percent of the members,

Sgstion  §: CEBRIIFYING, AND, REGORDIN L AMENDMENT, If any amendment to
these covenants, conditions d restrictions is executed, each sguch
amendment shall be delivered to the Board of Directors of the corporation,

Thereupon, the Board of Directors shall, within thirty (30) days, do the
following:

Reasonably assure itself that the amendment has been executed
according to the authority of the required number of members, For this
purpose, the Board wmay rely on its roster of members and shall not be
required to resort to any other source,

Attach to the amendment a certification as to its validity, which
certification shall be executed by the corporation in the same manner that
deeds are executed.

c. Immediately, and within the thirty (30) day period aforesaid,
cause the amendment to be recorded in the Nev Hanover County Registry.

All amendments shall be effective from the date of recording in the
New Hanover County Registry, provided however, that no such amendment
shall be valid until it has been indexed in the name of this corporation.
When any instrument purporting to amend the covenants, conditions and
restrictions has been certified by the Board of Directors, recorded and
indexed as provided by this Section, it shall be conclusively presumed
that such instrument constitutes a valid amendment as to all persons
thereafter purchasing any membership in INLAND HARBOR YACHT CLUB, INC,

ARTIGLE, X
AEEBOYAL OF SALE, TRANSFER OR LEASE ~-
RLGHI, OF, EIRST REFUSAL,
Ssstion . l; BLGHT OF. EIRST, BEFPSAL. Subject to the provisions of

Section 2 hereof, in the event that any member desires to sell or transfer
his membership, then the membership shall first be offered for sale to the
corporastion at the same net price and on the same terms and conditions at
vhich the highest bona-fide offer has been made for such membership, The
member shall give the corporation written notice of his desire to gell or
transfer by registered mail, return receipt requested, and shall further
advise the corporation of the name and address of the person, firm or
corporation wmaking the highest bona-fide offer, the amount and terms of
such offer, and such other information pertinent to the offer as the
corporation may require, Within thirty (30) days after receipt of that
notice, the corporation may exercise its option to purchase the
membership. Should the Board fail or refuse within thirty (30) days after
the receipt of the written notice to exercise its option, the membership
may then be sold or transferred at a price and upon such terms, not less
than those for which it was offered to the corporation. Any sale of any
membership by any member to a person, firm or corporation making such
offer shall be subjeet to all the terms, covenants, limitations and
provisions of this Declaration and attendant documents,

Sestion..3: INIBAFAMLLY .TRANSEEE. Any meumber who is a natural person,

may give, bequeath or permit his wembership to pass by operation of law to
any member of his immediate family ~-- spouse, child, brother, sister or
pParent =-- without complying with the provisions of Section 1 hereof;
provided, however, that such transfer must be approved by the Board of
Directors, and such spproval shall not unreasonably be withheld,

S8gstion, 3¢ LEASE. No member shall lease his membership rights without
the express prior approval of the Board of Directors, but such approval
shall not be unressonably withheld, The Board of Directors shall adopt a
procedure for application for and approval of leases,

S8sstien. .4 BLEDFING, No member may pledge or mortgage his membership
any interest therein without the express, prior approval of the
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EXHIBIT "aA"
INLAND HARBOR YACI{T‘ CLUB, INC,
DECLARATIONS
All those docks, piers, pilings, access planks, gangways, floating

docks, storage boxes, hardware and any and all other wmiscellaneous

property part of, or necessary for the docking of boats, which is a part
of Inland Harbor Condominium.




EXHIBIT "¢"
INLARD HARBOR YACHT CLUB, INC,

DECLARATIONS

. The initial assessment for all slips will be 412000 ANNUALLY . .
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corporation, except a first pledge or mortgage lien made to a bank or
other person, firm or corporation to finance the balance of the purchase
price of a charter or first mewmbership.

dgction,  3: EEFECTIVE DATE. The provisions of this article shall become
efft;ctive upon the recording of this Declaration in the New Hanover County
Registry.

Sggtion, ;6 LBAYSFER . ,VQIDABLE., Any sale, transfer, conveyance or lears
of any membership without complying with the provisions of this Article is
voidable at the election of the corporation,

Sectien, 1: BH:B%%JALMJAEQ&%EHEH%QLH.BJLE.E5§§J$.;.¢.F.&'LLELSAI§.$- The

provisions of this Article shall be bin ing uporn and inure to the benefit
of all the members of the corporation, their respective heirs,
administrators, successors and assigns; and, as further evidence of the
binding nature of these provisions, each certificate of membership shall
be endorsed as follows:

"No sale, transfer, pledge, mortgage or lease of this
certificate or any rights of membership in the
corporation shall be made without first complying with
all terms and conditions of Article X of the
Declarstion filed for record in Book detedeidaiaas at
Page ... of the New Hanover County Registry and the
By-Laws of the corporation,"

ARIIGLE, XX,
LRSUBANCE,

Sgction l: The Board of Directors on behalf of the corporation, as an
operational expense may keep its property insured against loss or damage
by fire or other hazards normally insured against, and shall insure
against public liability and yacht club operational risks, upon such terms
and for such amounts as may be reasonably necessary from time to time to
protect the interests of the corporation. The hazard insurance proceeds
shall be payable in case of loss to the corporation or its mortgagee, as
the case may require.

Ssgction,,3: Such insurance shall be obtained without prejudice to the
right of each member to insure his personal property for his own benefit
at his own expense. In no event shall the insurance coverage obtained by
the corporation be brought into contribution with insurance purchased by
members or their pledges or mortgagees.

IN WITNESS WHEREOF, the Declarant has caused this instrument to be
executed this ;,-_,_a_’_,-_,_‘ day of (aoreh 1986, by authority of its Board of
Directors, UU'IJ

F,,‘.'l
IHNLAND HARROR YACHT CLi
gﬁg?ﬂ‘qfﬂ‘:,

T é t&~Sed 1}
’o, - BY:.JJ.J.J;.:J.H.J‘.:_.&.J.JJJ -ir;.i-a.i:a '.u.a.s.u-:-.:.u.i
3 |
P of
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ATTEST:

' xM:‘:ﬂat E Jaé.&q—ldﬁl-ﬁ_ ¥l d d s e i

J B
Secretary -

<+ STATE OF NORTH CAROLINA




| 33b 0658

_ M 71/ - _'_u“_, & Notary Pu‘bli'c' in' and for

e - . ogunty aforesaid,© do - hereby certify
il Bouls LN d&:ﬂ:zfuwa‘m;m sonally appeared before me
this day and acknowlddged .that he is Secre —a%' of INLAND WARBOR YACHT
CLUB, INC,, a North Caxolis ' corporation, and’ that by authoritly duly given:
and' as the act of the corporation; the fdregoing instrument was signed in
ite name by its President, sealed with it's corporate seal, and atfested by
her/hinself as its Secretary, ‘ : o

tém'pf or seal, this ___ _;;,_L_,_,.:lda:y of

\““iiim_tm-m,,% _
& Lol ;
\J

L

Tha %
SO ”ic Ty

.u'.l.m.l.e-l-a..u.-:-a.,l-c_-a.ia

" -
Lertt i,

Bl
Lo 24, .
AR D
N
K

My Commiss{on Ex-pi'res:_,_,_é;f%m_,_,_,_;

et : o : :

Sk b ok W Y O - —'-—-n;-.u_d‘——-qn---——-u--—'--a-—-—----—-—ni--—‘-—---’—--:---..

The fdrego-fng fce:’étifi'eate(d of K. L. King, A Notary Public .

iskewre certified to be colz-:jecl:. 'l.':hi.qg.'in*strume'nt— and this certificate are :
duly registered at the date and time and in the Book and Page. shown on the .
first page hereof. : : : ' T ST

_REBECCA P, TUCKER, REGISTER OF DEEDS FOR NEW HANOVER COUNTY . _
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