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Section L1 _Submission of Prapesty. SECOF LLC, a North Caroliny L 'ST jabi
Company (“Declarant™), owner in fee simple of the real estate described in Exhibit “A%. Tocated Lfth
Nmmwcm.mcmmmwummw,mmmw
easements, rights and appurtenances thereunto belonging to the provisions of Chapter 47C of the
Gmﬂsmudecmmumnmcmcmmmm
Act”), and hereby creates with respect to said resl estate a condominium to be known as “TSLAND
BUSINESS CENTER" (“Condominium”). The Declarant may, but is not obligated to, add additional
Mm:,hdﬁhmhvwmm,mﬁglumdwmmhmobd«“mdﬁs
Dechn!ionofCundonﬁlﬁnmmdtolbeeoudonﬁﬁmfomofomlﬁ). If Declarant exercises such
development right, it shall do so in one or more subsequent amendments hereto. The recording of
MMMMmEm“A"dm&MWQMWM
rights and appurtenances thereto belonging, shall, for the purposes of this condominium, be considered
& supplementation and addition to the Exhibit “*A” attached hereto.

Section 3.2 Drfinitions. A3 used in the Condominium Documents, the following words and
phrases shall have the following meanings:

(a) ‘“Allocated Interests” means the undivided interest in the Common Elements and
CouumnExpmuﬁaﬁﬁty.andvmeshﬂnAmduimdbmedtoUduh:ﬂwCondomﬁm. The
Momdlmmmdeouibedhhﬁde?ofﬂﬁs&duuﬁmmdshownmﬁxﬂﬂ'ﬂ“.

{b) “Association” means [SLAND BUSINESS CENTER OWNERS ASSOCIATION, a
non-proﬁworpm:tionorguﬁmdundﬂChapter 55A of the General Statues of North Carolina. It is
the Assaciation of the Unit Owners pursuant to Section 47C-3-101 of the Condominium Act.

(c) "Bylaws” means the Bylaws of the Association, as they may be amended from time to
time.

(d) “Common Elements” means all portions of the Condominium other than the Enits
including, but not limited to, all exterior surfaces of buildings.

(e) “Common Expenses™ means the expenses or financisl liabilities for the operation of the
Condominium. These include:

(i) expenses of administration, maintenance,
repair or replacement of the Common Elements;

(i) expenses declared to be Common Expenses by the
Condominjum Documents or by the Condominium
Act;

expenses agreed upon as Common Expenses by the

such reasonsble reserves as may be established by
the Association, whether held in trust or by the
Association, for repair, replacement or addition to
the Common Elements or any other resl or personal
propefty acquired or held by the Association.

RETURN TO NED M. BARNES
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(£) *Condominium® means tha real property described in
Exhibit "A", subjact to this Declaration of Condominium.

(g) “Condominium Documents® means this Declaration, the
Plats and Planm recorded and filed pursuant to tha provisions of
the Condominium Act, the Bylaws, and the Rules and Regulations as
they may be adopted and amended from time to time. Any exhibit,
schedule, or certification accompanying a Condominium Document is
a part of that Condominium Document.

{h} *Declarant® means SECOF 1.L.C_ or its
successor or assigns as defined in Section 47C-1-103{9) of the
Condominium Act.

(1) T"Development Rights* means the rights reserved by
the Declarant under Article 6 of thims Declaration to create Units,
Common Elements, and Limited Common Elements within the
Condominium.

(3} *Declarant Control Period® means the period priox to
the earlier of:

(1} one hundred twenty (120) days after conveyance
of seventy-five percent {75%) of the Units
which may be created to Unit Owners other than
a Declarant;

two (2) years after all Declarants have ceased
to offer Unitas for sale in the ordinary course
of business;

(iii) two (2) years after any right to add new Units
was last exercised; or

{iv) fifteen (15) years after the firat Unit is
conveyed to a Unit Owner other than a
Declarant.

(k) “Director" means a member of the Executive Board.

{1) *"Eligible Mortgagee® means an institutional lender
holding a first mortgage or first deed of trust {"First Mortgage")
encumbering a Unit that has notified the Associatlon in writing of
ite status, stating both its name and addreas and the Unit nunber
or address of the Unit its First Mortgage encumbers, and has
requested all rights under the Condowminium Documents. Por purposes
of Article 16 only, when any right is to be given to an Eligible
Mortgagee, such right shall alsc be given to the Federal Howme Loan
Mortgage Corporation, the Federal National Mortgage Aapociation,
the Veterans Administration, the Federal Housing Administration,
the Farmers Home Administration, the Government National Mortgage
Apsociation and any other public or private secondary mortgage
market entity participating in purchasing or guarantying mortgages
if the Asscciation has notice of such participation.

{m} "Executive Board” means the Board of Directors of
the Association.

{n} "Improvements™ means any construction, structure,
fixture or facilities existing or to be constructed on the land
included in the Condominium, dincluding but not liwited to,
buildings, trees and shrubbery planted by the Declaramt or the
Association, paving, utility lines, pipes, and light poles.

(6) "Limited Common Elements" means the portion of the
Common Elements allocated for the excluaive use of one or more but
fewer than all of the Units by the bDeclaration or by operation of
Section 47C-2-102(2) and (4) of che Condominium Act. The Limited
Common Elements in the Condominium are described in Article 3 of
this Declaration.
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{p} “*Majority or Majority of Unit Owners" wmeans the
owneras of more than fifty-one percent (51%) of the votes in the
Asgociation.

{g) "Manager* means a person, firm or corporation
employed or engaged to perform management services for the
Condominium and the Association.

{r} "Notice and Comment® means the right of a Unit Owner
to receive notice of an action proposed to be taken by or on behalf
of the Agsociation, and the right to comment thereon. The proce-
dures for Notice and Comment are pet forth in Section 22.1 of this
Declaration.

(s} "Notice and Hearing" weans the right of a Unit Owner
to receive notice of an action proposed to be taken by the
Association, and the right to be heard thereon. The procedures
for Notice and Hearing are set forth in Section 22.2 of this
Declaration.

{t) T"Person® means an individual, corporation, business,
trust, estate, trust, partnership, asscociation, joint venture,
government, government subdivision or agency, or other legal or
commercial entity.

{u) *Plats and Plans*® means the Plats and Plans recorded
simultaneously with this Declaration in Condominium Book at
Pages through , and constituting a part hereof, as the
asame may be amended from time to time.

{v) “Property®" means the land, all Improvements,
easements, rights and appurtenances, which have been submitted to
the provisions of the Condominium Act by this Declaration.

(w} "Public Offering Statement® means the current docu-
ment prepared pursuant to Section 47C-4-103 of the Condominium Act
as it may be amended from time to time, and provided to purchasers
prior to the time of execution of a Purchase Agreement.

{x) *“Rules and Regulations®" means Rules and Regulations
for the use of Units and Common Elements and for the conduct of
persons within the Condominium, adopted by the Executive Board
pursuant to this Declaration.

(y) *"Security Interest® means an interest in real sstate
or personal property, created by contract or conveyance which
secures payment or performance of an cbligation. The term inecludes
a lien created by a mortgage, deed of trust, contract for deed,
land sales contract, lease intended as security, assignment of
lease or rents intended as security, pledge of an ownership
interest in the Association, and any other consensual lien or title
retention contract intended as security for an obligatioen.

{z} “"Special Declarant Rights® means the rights reserved
for the benefit of a Declarant to:

(i) complete Improvements indicated on the Plats
and Plang filed with the Declaration;

{ii) exercise any Development Rightas;

{1ii) maintain sales offices, management offices,
signs advertising the Condominium, and models;

(iv) upe eagements through the Common Elements for
the purpose of making Improvements within the
Condominium or within real estate that may be
added to the Condominium;




BOOK PAGE
2518 0135

appoint or remove any otfficer of the
Association or any Executive Board membar
during the Declarant Control Period;

(vi) to grant such eagements across Common Areas as
Declarant deewms necessary or convenient; or

(vii) amend the Bylaws of the Amsociation during the
period of Declarant Control.

{aa) "Trustee* means the entity which may be designated
by the Executive Board as the Trustee for the receipt, administra-
tion, and disburmement of fundes derived from insured losses,
condemnation awards, special assessments for uninsured losses, and
other like sources as defined in the Bylaws. If no Board from time
to time conatituted, acting by majority vote, ap executed by the
Pregident and attested by the Secretary.

{bb) *Unit" means a physical portion of the Condominium
depignated for separate ownership or cccupancy, the boundaries of
which are described in Section 2.2 of this Declaration.

{(ce} "Unit Owner” means the Declarant or other Person who
owns a Unit. Unit Qwner does not include a Person having an inter-
et in a Unit solely as security for an obligation. The Declarant
is the initial owner of any Unit created by thie Declaration.

AETICLE 2. MAXIMUN MUMBERR OF UNITS;: BQUMDARIES

Seetion 2.1 Mazimum Number of Unita, The Condominium, upon creation,
contains 14 Units

Ssction 2.2 Boundaries. Boundaries of each Unit created by
this Declaration are shown on the Plats and Plans as numbered Unita
with their identifying number and are described as follows:

(a) Upper Boundary: The horizontal or eloping plane or
planes of the unfinished lower surfaces of the ceiling or roof, as
the case may be, bearing structure surfaces, beams, and rafters,
extended to an intersection with the vertical perimeter boundaries.

{(b) Lower Boundary: The horizontal plane or planes of
the undecorated or unfinished upper surfaces of the floors extended
to an intersection with the vertical perimeter boundaries and open,
horizontal, unfinjighed surfaces of trim, sills and structural
components .

{c} Vertical Perimeter Boundarys The planes defined by
the inner surfaces of the studs and framing of the perimater walls,
the unfinished inner surfaces of the masonry walls; the unfinished
surfaces of the interior trim and thresholds along perimeter walls
and floors; the unfinished inner surfaces of closed windows and
closed perimeter doore; and the innermost unfinished planes of all
interior bearing studs and framing of bearing walls, columms,
bearing partiticna, and partition walls between separate Units.

{d} Inclumioms: Each Unit will include the spaces and
Improvements lying within the boundaries described in Subsections
2.2{a), (b), and (c). above, and will also include the apaces and
Imsrovements within such spaces including water heating and air
conditioning apparatus, smoke detector systems and all electrical
switches, wiring, pipes, ducts, conduits, smoke detector systems
and television, telephone, and electrical receptaclas and light
fixtures and boxes gerving that Unit exclusively, from the point of
entry into the Unit from any adjoining Common Areas. Moraover,
included in the definition of Unit shall be all HVAC systems which
exclusively serve such Unit, whether located within the Unit or

4
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beyond the perimeter boundaries of such Unit, whether or not
contiguous.

(e) Exolusions: Except when specifically included by
other proviasions of Section 2.2, the fcllowing are excluded from
each Unit: The spaces and Improvements lying ocutside of the
boundaries described in Subsections 2.2(a), (b) and {(c), above; and
all chutes, pipes, flues, ducts, wires, conduits, skylights and
other facilities running through or within any interior wall or
partition for the purpcese of furnishing utility and similar
gervices to other Units and Common Elements or both.

(f) Non-Contiguous Portions: Certain Unite may include
special portions, pieces or equipment such ae air conditioning
compressors, meter boxes, utility connection structures and storage
portions situated in buildings or structures that are detached or
semidetached from the buildings containing the principal occupied
portion of the Units. Such special equipment and storage portiona
are a part of the Unit notwithstanding their non-contiguity with
the occupied portions.

(g) Inconsistency with Plats and Plans: If this
definition is inconsistent with the Plats and Plans, then this
definition will contrel

ARTICLE 3. LIMITED COMMON ELEMENTS

The following portions of the Common Elements are Limited
Common Elements assigned to the Units as stated:

{a) If a chute, flue, pipe, duct, wire, conduit, bearing
or non load bearing wall, bearing column, or other fixture lies
partially within and partially outside the designated boundaries of
a Unit, the portion serving only the Unit is a Limited Common
Element, allocated solely to the Unit, the use of which is limited
to that Unit, and any portion thereof serving more than one Unit or
a portion of the Common Elements is a part of the Common Elements.

(b} Any shutters, awnings, doorsteps, stoops, porches,
entrance ways, patios, loading docks or bays, or other fixture
designed to perve a single Unit that is located cutslde of the
boundaries of the Unit, are Limited Common Elements allocated
exclusively to the Unit and their use is limited to that Unit.

{c) Stoops and steps at the entrances to each building,
which provide access to leses than all Units, the use of which is
limited to the Units to which they provide access.

{d) sStorm windows and storm doors, if any, will be
Limited Common Elements of the Unit to which they service.

(e) Mailboxes, nameplates, permitted signage, and
exterior lighting affixed to the building will be Limited Common
Elements allocated to the Unit served.

ARTICLE 4. MAINTENANCE, REPAIR AND REPLACENENT

Bection 4.1 GCommon Elements. The Association will maintain,
repair and replace all of the Common Elements, except the portions
of the Limited Common Elements which are required by this Declara-
tion to be maintained, repaired or replaced by the Unit Owners.

Section 4.2 Upnlts. Each Unit Owner shall maintain, repair
and replace, at his or her own expense, all portiong of his or her
Unit, except the portions therecf to be maintained, repaired or
replaced by the Association.

Section 4.3 [Lipited Copwon Elements. Any Common Expense

associated with the maintenance, repair or replacements of heat
exchanger, heat ocutlet, enclosures and wmechanical attachments will

5




2518 0137

be assessed againet the Unit or Unite to which the Liwmited Common
Element is assigned.

Common Expenses associated with the maintenance, raspair or
replacement of components and elements attached to or a part of
Btoops, entranceways patios, loading docks or bays, exterior doors
and windows will be assessed against the Unit or Units to which the
Limited Common Element is assigned. No additional componant or
element may be attached without consent of the Executive Board. In
the event such additional component or element becomes deteriorated
or unsightly or is inconsistent with conditions of inatallation it
may be removed or repaired at the Unit Owner’s expense as a Common
Expengse aspessment under this Section, after Notice and Hearing.

If any such Limited Common Element is assigned to more than
one Unit, the Common Expenses attributable to the Limited Common
Element will be aseeased equally among the Units to which it is
assigned.

Common Expenses assoriated with the c¢leaning, maintenance,
repair or replacement of all other Limited Common Elements will be
agsesgsed against all Units in accordance with their Allocated
Interests in the Common Expenses.

Each Unit Owner shall be responsible for removing all snow,
leaves and debris from all patios, stoops, entrance ways, loading
docks or bays, and other areas designated herein as Limited Common
Elementa appurtenant to his or her Unit, If any such Limited
Common Element is appurtenant to two or more Units, the owners of
those Units will be jointly responsible for such removal.

Section 4.4 Access. Any Person authorized by the Executive
Board shall have the right of access to all portions of the
Property for the purpose of correcting any condition threatening a
Unit or the Common Elements, and for the purpose of performing
installations, alterations or repairs, and for the purpose of
reading, repairing, replacing utility meters and related pipes,
valves, wires and equipment, provided that such reqguesta for entry
are made in advance and that any such entry is at a time reasonably
convenient to the affected Unit Owner. 1In case of an emergency, no
such request or notice is required and such right of entry shall be
immediate, whether or not the Unit Owner is present at the tima.

Section 4.5 R . Each Unit
Owner will reimburse the Association for any damages to any other
Unit, to the Common Elements, or to Limited Common Elements caused
intentionally, negligently or by his or her failure to properly
maintain, repair or make replacements to his or her Unit. The
Association will be responsible for damage to Units caused inten-
tionally, negligently or by its failure to waintain, repair or make
replacements to the Common Elements. If such expense ia caused by
misconduct, it will be assessed following Notice and Hearing.

ARTICLE 5. SUBSEQUENTLY ALLOCATED LIMITED COMMON RLEMENTS

Those portions of the Common Elements now or hereafter
improved as parking spaces may be subsequently allocated as Limited
Common Elements in accordance with Subsection 6.1 (c) and Article 10
of this Declaration, or may be asaigned by Rules and Regulationa of
the Executive Board, or may be limited by Rules and Regulations to
vigitors only.

ARTICLE §. DEVELOPNENT RIGHTS AND OTHER
BPECIAL DECLARAMT RIGHTS

Section 6.1 . The Declarant
reserves the following Development Rights:

(a) The right by amendment to withdraw real estate from
the Condominium in the location shown as "Development Rights

6
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Regerved in this Area”, or labeled "wWithdrawable Land®", "Need Not
Be Develcped®, or words of gimilar effect, on the Flats and Plans
and deacribed in Exhibit "C" attached hereto.

{b} The right by amendment to add and create Units,
Common Elemente, and Limited Common Elements within the Condominium
in the location shown as "Development Rights Reserved in this Area”
and on the Plats and Plans and described in Exhibit "C" attached
hereto.

{c) The right teo construct underground utility lines,
pipes, wires, ducts, conduits and other facilities across the land
anywhere in the Condominium for the purpose of furnishing utilicy
and other services to buildings and Improvements to be constructed
on the land designated "Development Rights Reserved in this Area®
on the Plats and Plans. The Declarant also reserves the right to
grant eagements tc public utility companies and to convey
Improvements within those easements anywhere in the Condominium for
the above-mentioned purposes. If the Declarant grants any such
easements, Exhibit *A™ will be amended to include reference to the
recorded easement.

Section 6.2 Limitstions on Development Rights. The
Development Rights reserved in Section 6.1 are limited as follows:

(a) The Davelopment Rights may be exercised at any time
but not more than fifteen (15) years after the recording of the
inltial Declaration;

(b) Not more than four {4) additional Units wmay be
created under the Development Rights;

{c¢) The guality of conatruction of any buildings and
Improvements to be created on the Property shall be conmistent with
the gquality of those constructed pursuant to this Declaration as
initially recorded.

{d} All Units and Common Elements created pursuant to
the Development Rights will be restricted to office and retail use,
as permitted in a Commercial Services Zoning District under the
current Zoning Ordinance for the City of Wilmington, in the same
manner and to the same extent as the Units created under this
Declaration as initially recorded.

Section €.3 Fhasing of Developmeni Rights. Ko assurances are
made by the Declarant regarding the portions of the areas shown as
"Development Rights Regerved in this Area®, "Withdrawable Land",
*Need Not Be Developed", or words of similar effect on the Plats
and Plans as t¢ the portions where the Declarant will exercise its
Development Rights or the order in which such portions, or all of
the areas, will be developed or withdrawn. The exercise of
Development Rights as to gome portions will not obligate the
Declarant to exercise them as to other portions, but no part of a
portion may be withdrawn after a Unit in that portion has been
conveyed to a purchaser.

Section 6.4 Special) Declagsnt Rights. The Declarant reserves
the following Special Declarant Righta, to the maximum extent
permitted by law, which may be exercised, where applicable,
anywhere within the Condominium:

{a) To complete Improvements indicated on the Plats and
Plans filed with the Declaration;

(b} To exercise a Development Right reserved in the
Declaration;

) {¢) To maintain sales offices, management offices, signs
advertiping the Condominium, and models;
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(d) To use eamements through the Comwon Elements for the
purpose of making Improvements within the Condominium and
conetruction on, or other uses of adjoining properties wherher or
not such other use is related to or associated with the Condominium
development ;

{e] To appoint or remove an officer of the Aasociation
or an Executive Board member during the Declarant Control Period
subject to the provisions of Section 6.9 of this Declaration.

Section 6.5 - As
long as the Declarant js a Unit Owner, the Daclarant and its duly
authorized agents, representatives and employees may maintain any
Unit owned by the Declarant or any portion of the Common Elements
as a model unit or sales office or management office.

Section 6.6 constructicus; Declarant’'s Eassments. The
Declarant reserves the right to perform repairs and construction
work, and to store materials in secure aream, in Units and Common
Elements, and the further right to control all such work and
repairs, and the right of access thersto, until its completion.
All work may be performed by the Declarant without the consent or
approval of the Executive Board or any Unit Owner. The Declarant
has an eagement through the Common Elements as may be reasonably
necessary for the purpose of discharging the Declarant’s
obligations and for exercising Special Declarant Rights, whether
arising under the Condominium Act or reserved in the Declaration.
Such easement includes the right to convey utility and drainage
easement® to public utilities, municipalities, the State of North
Carolina, riparian owners cr upland owners to fulfill the plan of
development . '

Section 6.7 figns and Marketing. The Declarant reserves the
right to post signa and displays in the Common Elements to promote
sales of Units, and to conduct general pales activities, in a
manner as will not unreasonably disturb the rights of Unit Owners.

Section 6.8 ol . The Declarant

Deglazant s Psrsqnal Property

reserves the right to retain all personal property and equipment
used in the sales, management, construction and maintenance of the
premiges that has not been represented as Property of the
Association. The Declarant reserves the right to remove from the
Property, any and all of the goods and Improvements used in
development, marketing and comstruction, whether or not they have
become fixtures.

Section 6.9 Declazant Control of the Aspociation.

{a} Subject to Subsection 6.9(b), during the Declarant
Control Period, a Declarant or persons designated by the Declarant
may appoint and remove the officers and members of the Executive
Board. A Declarant may voluntarily surrender the right to appoint
and remove officers and members of the Executive Board before the
termination of the Declarant Control Period, but in the avent the
Declaxant may require, for the duration of the Declarant Control
Period, that specified actions of the Association or Executive
Board, as described in a recorded instrument executed by the

Declarant, be approved by the Declarant before they become
effective.

{b) Not later than sixty (60) days after conveyance of
twenty-five percent (25%) of all Units that may be created to Unit
Owners other than a Declarant, at least one member and not lesg

&
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than twenty-five percent (25%) of the membars of the Executive
Board shall be elected by Unit Owneras other than the Declarant.
Not later than sixty (60) days after conveyance of fifty percent
(50%) of all Unite that may be created to Unit Owners other than a
Declarant, not less than thirty-three percent (33%) of the members
of the Executive Board must be elected by Unit Owners othar than
the Declarant.

(¢} Not later than the termination of the Declarant
Control Period, the Unit Owmers shall elect an executive Board of
at least three (3) members, at least a majority of whom shall be
Unit Owners. The Executive Board shall elect the officers. The
Executive Board members and officers shall take office upon
election.

(d) Notwithatanding any provision of this Declaration or
the Bylaws to the contrary, following notice under Section 47C-3-
108 of the Condominium Act, the Unit Owners, by a sixty-seven
percent (67%) vote of all person present and entitled to vote at a
meeting of the Unit Owners at which a quorum is present, may remove
a member of the Executive Board with or without cause, other than
a member appointed by the Declarant.

Section 6.10 Limitaticns on Epeclal Declarant Rights. Unless
sooner terminated by an amendment to the Declaration executed by
the Declarant, any Special Declarant Right may be exerciged by the
Declarant until the earlier of the following:

(1) eo long as the Declarant holdes a Development
Right to create additional Units or Common
Elements or to withdraw real estate from the
Condominium; cor

(ii} so long as Declarant owns any Unit; or

(idii) fifteen (15) years after recording this
Declaration.

Section 6.11 [Interference with Special Dsclarant Richts.
Neither the Association nor any Unit Owner may take any action or
adopt any rule that will interfere with or diminish any Special
Declarant Right without the prior written consent of the Declarant.

ARTICLE 7. ALLOCATED INTERESTS

Beaction 7.1 Allccation of Intsrests. The table showing Unit
numbers and their Allocated Interests is attached as Exhibit "B*.
These interests have been allocated in accordance with the formulas
gset out in this Article 7. These formulas are to be used in
reallocating interests if Units are added to the Condominium.

Section 7.2 Formulas for the Allogation of Interests. The
interests allocated to each Unit have been calculated on the
following formulas:

(a] Undivided Interest in the Common Elements. The
percentage of the undivided interest in the Common Elements
allocated to each Unit is based on the relative heated and cooled
floor area of each Unit as compared to the heated and cooled floor
area of all of the Units in the Condominium. For the purposes of
computing such undivided interest, all warehouse space of each Unit
shall be considered to be *"heated and cooled floor area® of a Unit.

{(b) Liability for the Common Expenses. Each Unit in the
Condominium shall share in the Common Expenses of the Condominium
in the same percentage of liability as their respective percentage
of ownership in the Common Expenses as established therein. Nothing
contained in this Subsection shall prohibit certain Common Expenses
from being apporticned to particular Units under Article 17 of this
Declaration.
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(c) Votsa. Bach Unit in the Condominium shall have cne
vote which shall be aqual to such percentage portion or fraction of
Unit Owners, unless otherwise stated in the Condominium Documents,
means the specified percentage, portion, or fraction of all of the
votes as allocated in Exhibit "B".

Bection 7.3
+ Tha effective

date for assigning Allocated Interssts to Imite created pursuant to
Section 6.1 of this Daclaration shall be the date on which the
amendment creating the Units is recorded in the Office of ths
Register of Deeds of New Hanover County, Morth Carolina.

ARTICLE §. RESIRICTIONS ON USE, ALIEMATION AND OCCUPANCY

Ssction 8.1 Use_and Oucupancy Rastricticus. Subject to the
Special Declarant Rights reserved under Article 6, the following
use restrictions apply to all tUnics and to the Common Elements:

] EldlUlﬁhremwtooﬁwudmﬂmulﬂowedhﬂ-Jm
District under the curent Zosmyg Ovdinance foc the Town of Carolina Beach

{b}] The use of Units and Common Elements is subject to
this Declaration, the Articles of Incorporation and Bylaws of the
Association, and such Rules and Regulations as may from time to
time be promulgated by the Association.

() TheOwnersmdlorTelmofUnitsinBuikﬁngdnllhnelhﬁghto
mmMﬁmmtohaﬁxdwmeCmAmMMMﬂuUﬁt.
m:owutommmmwmmmmmcm
Period” and by the Association thereafier

{3) Imsuramce. HmeOeammmUﬁtOwwwﬁ:ctsnywﬁvity
4 increase in insurance premiums to the Association that person shall be
mpbktomlhwﬂofﬂndm. See Section 20.2 and 20.3 for further insurance
provisions.

Bection 8.1 « A Unit may not be
leased or rented for a term of less than oix months. All leases
and rental agreements shall be in writing and subject to the
requirements of the Condominium Documents and the Association.

All leases of a Unit shall be desmsd to include a provision
that the tenant will recognize and attorn to the Association as
landlord, solely for the purposs of having the power to enforce a
vicliation of the provisions of the Condominium Documents against
the tenant, provided the Association gives the landlord notice of
its intent to s0 enforce, and a reasonable opportunity to cure the

vi:iation directly, prior to thes commencement of an enforcement
action.

ARTICLE 9. EASEMENTS AND LICEMSES

All easements or licenses to which the Condominium and the
Common Elements are presently subject ara recited in BExhibit "A® to
this Declaration. In addition, the condominium may be subject to
other easements or licenses granted by the Declarant pursnant to
its powers under Article € of this Declaration.

The Condominium shall be benefitted certai t
are also identitied on Exhibit »x-. bym -u';::n.t“::'e::h::g
improvements thereon sghall be maintained, repaired and, as
hecessary, replaced by the Association. The costs of all

10
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maintenance, repairs and replacementcs shail be a Cosmon Expeanse and
shall be paid by the Association.

M,Mnmmﬂmmm
Situste upon and/or near the subject tract. In the cvent the stormwater
mdmnuﬂndohhsmdhd.ﬁmﬁnewﬁmﬂw
owpuofdnmwhdmyintmh&em
mmmmdmofﬂn-dm Declarmnt, for itself, and its

shall be treated 23 a Common Expense of the association and shall be
mw&euﬂmuanhhmemmmmd
in the Bylaws of the Associstion.

ARTICLE 10. ALLOCATION AND REALLOCATION OF
LINITED COMMOR ELENEWTS

A Common Element not previously allocated as a Limited Common
Element may be so zllocated only pursuant to provisions of Article
S of the Declaration. The allocations will be wmade by amsndments
to the Declaration, specifying to which Unit or Units the Limited
Common Elsment is allocated.

No Limited Common Element depictad on the Plata and Plans aay
be reallocated by an amendment to this Declarstion pursuant to this
Article 10 except as part of a relocation of boundaries of Units
pursuant to Article 12 of this Declaraticn. Such amendsent shall

ire the approval of all holders of Security Interests in the
affected Units, which approval shall be endorsed thereon. The
Person executing the amendment shall provide an exacuted
thereof to the Association which, if the amendment complies with
the provisions of this Declaration and the Condominium Act, shall
record it. The amendment shall contain words of conveyance and
wust be recorded and indexed in the names of the parties and the
Condominium. The parties executing the amendwent shall be respoas-
ible for the preparation of the amendment and shall reimburse the
Association for its reasonable attorneys’ feas in comnection with
the review of the amendment and for the recording costs.

ARIXCLE 11l- ADDITIONY, ALTERATIONS AMD INMPROVENENTS

Seotion 11.1 Additicus, Altexations snd Isprovemsnts by Uait
omers.

{a) Mo Unit Owner will make any structural addition,
structural alteration, or structural lsprovewsnt in or to the
Condominium without the prior written consent thereto of the
Exacutive Board in accordance with Subsection 11.i(c).

{(b) Subject to Subsection 11.1{a), a Unit Owner:

(1) may make any other Improvemsnts or alterations
to the interior of his Unit that do not impair
the structural intagrity or mechanical systems
or lessen the support of any portion of the
Condominium;

may not change the appsarance of the Common
Elemants, or the axtericr appearance of a Unit
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or any other portion of the condominiunm,
without permission of the Association;

after acquiring an adjolining Unit or an
adjoining part of an adjoining Unit, may
remove or alter any intervening partition or
create apertures therein, even if the parti-
tion in whole or in part is a Common Element,
if those actsa do not impair the structural
integrity or mechanical systems or lessen the
support of any portion of the Condominium.
Removal of partitions or creation of aperturesa
under this Subsection is not an alteration of
boundaries.

(c) A Unit Owner may submit a written request to the
Executive Board for approval to do anything that he or she is
forbidden to do under Subsection 11.1(a} or 11.1(b){ii). The
Executive Board shall answer any written regquest for such approval,
after Notice and Hearing, within sixty (60) days after the regquest
thereof. Failure to do so within such time shall not constitute a
consent by the Executive Board to the proposed action. The
Executive Board shall review requests in accordance with the
provisions of its Rules and Regulations.

{(d) Any applicationg to any department or to any
governmental authority for a permit toc make any additionm,
alteration or Improvement in or to any Unit shall be executed by
the Association only. Such execution will not, however, create any
liability on the part of the Association or any of ite members to
any contractor, subcontractor or materialman on account of such
addition, alteration or Improvement or to any person having any
claim for injury to persons or damage to property ariging
therefrom.

(e) All additions, alterations and Improvements to the
Units and Common Elements shall not, except pursuant to prior
approval by the Executive Board, cause any increase in the premium
of any insurance policies carried by the Association or by the
owners of any Units other than those affected by such change.

The provisions of this Section =shall not apply to the
Declarant in the exercise of any Special Declarant Right.

{f)  See Exhitit “D™ for storage area pi«n isions

Section 11.2 ) )
! » Subject to the limitations contained elsewhere in
this Declaraticn, the Executive Board may make any additions,

alterations or Improvements to the Common Elements which, in its
judgment, it deems necessary.

ARTICLE 13. RELOCATION OF BOUNDARIES BXTWEEN ADJOINING UNITS

Section 12.1 ipplication apd Amsndment. Subject to approval
of any structural changes and required permits pursuant to Article
11, the boundaries between adjoining Units may be relocated by an
amendment to the Declaration upon application to the Association by
the owners of the Units affected by the relocation. If the ownars
of the adjoining Units have specified a relocation between their
Units of their Allocated Interests, the application shall state the
proposed reallocations. Unless the Executive Board determines,
within thirty (30) days after receipt of the application, that the
realiccations are unreasonable, the Association shall consent to
the reallocation and prepare an amendment that identifies the Units
involved, states the reallocations and indicates the Association’s
consent. The amendment must be executed by thoge Unit Owners and
contain words of conveyance between them, and the approval of all
holders of Security Interests in the affected Units shall be
endorsed thereon. On recordation, the amendment shall be indexed
in the name of the Grantor and the Grantee, and in the Grantee’'s
Index in the name of the Association.

12
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Bection 12.2 Recordipng Amendmsnty. The Association shall
prepare and record plats and plans necessary to show the altered
boundaries between adjoining Units and their dimensicns and
identifying numbers.

The applicants will pay for the costg of preparation of the
amendment and ite recording, and the reasonable consultant fees of
the Assocclation if it is deemed necessary to employ a consultant by
the Executive Board.

ARTICLE 13. AMENDMENTS TO DECLARATION

Saction 13.1 QGeperal. Except in cases of amendments that may
be executed by the Declarant in the exercise of its Development
Rights ox by the Asesociation under Article 10 of this Declaration
and Section 47C-1-107 of the Condominium Act, or by certain Unit
Owners under Article 10 and Section 12.1 of this Declaration and
Section 47C-2-118 of the Condominium Act, and except as limited by
Secticn 12.1 of thise Declaration, the Declaration, including the
Plats and Plans, may be amended only by vote or agreement of Unit
Owners of Units to which at least sixty-seven percent {(67%) of the
votes in the Association are allocated.

Section 13.2 Limitation of Actions. An action to challenge
the validity of an amendment adopted by the Association pursuant to
this Article may not be brought more than one year after the
amendment is recorded.

Section 13.3 Recordation of Amendmentg. FEach amendment to
the Declaration must be recorded in every county in which a portion
of the Condominium is located and the amendment is effective only
upen recording. An amendment, except an amendment pursuant to
Article 12 of this Declaration, must be indexed in the Grantor‘s
and Grantee’'s Index in the name of the parties executing the
amendment .

Section 13.4 Unanimpoups Copsent Required. Except to the

extent expressly permitted or required by other provisions of the
Condominium Act, an amendment may not create or increase Special
Declarant Rights, increase the number of Units, change the
boundaries of a Unit, the Allocated Interests of a Unit, or the
uses to which a unit is restricted, in the absence of the unanimous
consent of the Unit Owners.

Section 13.5 [Execytion of Agendments. An amendment to the
Declaration required by the Condominium Act to be recorded by the
Association, which has been adopted in accordance with this
Declaration and the Condominium Act, must be prepared, executed,
recorded and certified on behalf of the Association by an officer
of the Association designated for that purpose, or in the absence
of designation, by the President of the Associaticn.

Section 13.6 Specjsl Declarant Rights. Provisions in this
Declaration creating Special Declarant Rights may not be amended
without the consent of the Declarant.

Section 13.7 o

To exercise any Development Rights reserved under Section
6.1 of this Declaration, the Declarant shall prepare, execute and
record an amendment to the Declaration. The Declarant shall also
record either new Plats and Plans necessary to conform to the
requirements of Section 47C-2-109(a), (b} and (¢) of the
Condotinium Act or new certifications of the Plats and Plans
previously recorded if those Plats and Plans otherwise conform to
the requirements of those Sections.

The amendment to the Declaration shall aseign an identifying
number to each new Unit created and reallocate the Allocated
Interests among all Units. The amendment shall described any
Common Elements and any Limited Common Elementsg created thereby and

13




800K PAGE
2578 D145

designate the Unit to which each Limited Common Element is
allocated to the extent required by Section 47C-2-108 of the
Condominium Act,

ARTICLE 14. AMENDMENTS TOQ BYLAWS

During the period of Declarant Control, as defined in Article
I, Declarant may amend the Bylaws as Declarant deems necessary or
convenient.

Thereafter, the Bylaws may be amended only by a vote of fifty-
one percent {51%) of the members of the Executive Board, following
Notice and Comment to all Unit Owners, at any meeting duly called
for such purpose.

ARTICLE 15. TERNIMATION

Termination of the Condominium may be accomplished only in
accordance with Section 47C-2-118 of the Condominium Act.

ARTICLE 15. MORTGAGRE PROTECTION

Ssctiom 16.1 Introductiom. This Article establishes certain
standards and covenants which are for the benefit of Eligible
Mortgagees. This Article is supplemental to, and not in substitu-
tion for, any other provisions of the Condominium Documents, but in
the case of conflict, this Article shall control.

Section 16.2 Pexcentage of Ellgible Nortgagees. Wherever in
this Declaration the approval or consent of a specified percentage
of Eligible Mortgagees is regquired, it shall mean the approval or
consent of Eligible Mortgageee holding First Mortgages in Units
which in the aggregate have allocated to them such specified
percentage of votes in the Bgsociation when compared to the total
allocated to all Units then subject to First Mortgages held by
Eligible Mortgagees.

Section 16.3 MNotice of Actiops. The Association shall give
prompt written notice to each Eligible Mortgagee of:

(a} Any condemnation loes or any casualty loss which
affects a material portion of the Condominium or any Unit in which
there is a First Mortgage held, insured, or guaranteed by guch
Eligible Mortgagee, as applicable;

(b} Any delinguency in the payment of Common Expense
asgessments owed by an Owner who Unit is subject to a Firsgt
Mortgage held, insured, or guaranteed, by such Eligible Mortgagee,
which remains uncured for a pericd of three hundred sixty-five
(365) days:

{c) Any lapse, cancellation, or material modification of
any insurance policy or fidelity bond maintained by the
Asscciation;

{d} Any judgment rendered against the Association.

Bection 16.4 JIpsoection of PBooks. The Association shall
permit any Eligible Mortgagee to inspect the books and records of
the Rssociation during normal business hours.

Section 16.5 Fipancial Statements. The Association ghall
provide any Eligible Mortgagee which submits a written request with
a copy of an annual financial statement within ninety (90) days
following the end of each fiscal year of the Association. Such
financial statement shall be audited by an independent certified
public accountant if any Eligible Mortgagee requests it and pays
the cost of such audit.
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Section 16.6 ZEnforcegxent. The provisions of this Article are
for the benefit of Eligible Mortgagees and their successors, and
may be enforced by any of them by any available means, at law, or
in equity.

Section 16.7 Attandance at Meetings. Any representative of
an Eligible Mortgagee may attend and address any meeting which a
Unit Owner may attend.

Section 16.8 Appoigtoent of Irustes. In the event of damage
or destruction under Article 20 or 21 or condemnation of all or a
portion of the Condominium, any Eligible Mortgagee may require that
such proceeds be payable to a Trustee established pursuant to
Subsection 1.2(aa). Proceeds will thereafter be distributed
pursuant to Article 21 or pursuant to a condemnation award. Unless
otherwise required, the members of the Executive Board acting by
majority vote through the President may act as Truatee.

ARTICLE 17. ASBESESNENT AND COLLECTION CF COMMON EXPENSES

Section 17.1 Appoxtiogment of Common EXpenseg. Except as
provided in Section 17.2, all Common Expenses shall be asseased
against all Units in accordance with their percentage interest in
the Common Expenses as shown on Exhibit "B" to this Declaraticn.

Section 17.2 Compon Expenses Attributable to Fewer Than All

Upits

{a) Any Common Expense associated with the maintenance,
repair or replacement of a Limited Common Element shall be assessed
against the Unit or Units to which the Limited Common Element is
assigned. If any such Limited Common Element is assigned to more
than one Unit, the Common Expenses attributable to the Limited
Common Element shall be assessed equally among the Units to which
it ig assigned.

(b) Any Common Expense for services provided by the
Association to an individual Unit at the request of the Unit Owner
shall be assessed against he Unit which benefits from service.

(c} Any insurance premium increase attrjbutable to a
particular Unit by virtue of activities in or construction of the
Unit shall be assessed against that Unit.

(d) An assessment to pay a judgment against the
Association may be made only against the Units in the Condominium
at the time the judgment was entered, in proportion to their Common
Expense liabilities.

(e} If Common Expense is caused by the misconduct of a
Unit Owner, the Association may assess that expense exclusively
against the Unit.

(£} Fees, charges, late charges, fines, collection
costs, and interest charged agaimst a Unit Owner pursuant to the
Condominium Documents and the Condominium Act are enforceable as
Common Expense assessments.

Section 17.3 Lien.

{a} The Association has a lien on a Unit for an
asgessment levied against the Unit which remains unpaid for a
period of thirty (30) days or longer from the time it is filed of
record in the Office of the Clerk of Superior Court of New Hanover
County, North Carolina. Fees (including attorneys® fees), charges,
late charges, fines and interest charged pursuant to the
Condominium Act and the Condominium Documents are e¢nforceable as
assessments under this Secticon. If an assessment is payable in
installments, the full amount of the assessment becomes immediately
due and payable when the first installment thereof remains unpaid

15




