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BYLAWS

for

KINGSWOOD-GRESHAM HOMEOWNERS ASSOCIATION, INC.
DBA/KINGSWOOD PLACE ADDITION

A Texas Non-Profit Corporation

PREAMBLE

These Amended Bylaws of Kingswood-Gresham Homeowners As;j
("Bylaws") are subject to, and governed by, the Texas Non-Profit Co
"Act”) and the Certificate of Formation of Kingswood-Gresham Hom
Inc., a Texas non-profit corporation (the "Association”). In the eve
the provisions of these Bylaws and the mandatory provisio
the Declaration of Covenants, Conditions and Restrictio
“Declaration") or the Certificate of Formation of the
Formation"), such provisions of the Act, the Declaration
as the case may be, will be controlling. All capit d unde
have the meanings respectively ascribed to them i Declaration.

WSO Clation,
etween
provisions of
-Gresham (the
(the "Certificate of
ificate of Formatlon

ARTICLE 8NE

1.1. Property Location. The

recorded in the Real Property Recor
thereto, including the buildingsfnd
called the "Property"), shall

ed in Exhibit “A” of the Declaration
County, Texas, and the appurtenances
rovements constructed thereof (hereinafter
gswood-Gresham.

1.2. Applicabi
applicable to the Prope -
used, herein shall ing

and any other prope m

b Mlaws to Property. The provisions of these Bylaws are
d th®use and occupancy thereof. The term "Property” as
alfNgasements, rights and appurtenances belonging thereto,
onal or real, intended for use in connection therewith.

1.3. al Application. All present and future owners (hereinafter referred
to as mbers") mortgagees, lessees and occupants of Residences and
theyr i itees, agents, employees, and any other persons who may use the
fa Property in any manner are subject to these Bylaws, the Declaration and
the r egulations appllcable to the Property which are from tithe to time in effect

in acco with the provisions of the Declaration or the Bylaws (collectively "Rules”).

The acceptance of a deed or conveyance or the entering into of a lease or the
act of occupancy of a Residence shall constitute an agreement that these Bylaws, the
Rules, and the Declaration, as they may be amended from time to time, are accepted,

ratified, and will be complied with.
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ARTICLE TWO: OFFICES

2.1. Registered Office and Agent. The registered office and registered agent
of the Association will be as designated from time to time by the appropriate filing by the
Association in the office of the Secretary of State of Texas.

2.2. Other Offices. The Association may also have offices elsewhere, both
within and without the State of Texas, as the Board of Directors of the Association (the

"Board of Directors") may from time to time determine or the business of the Assogation
may require.

ARTICLE THREE: MEMBERS

ociation
lace as
g or in a duly
rembers will elect
fore the meeting.

3.1. Annual Meetings. An annual meeting of the MembeLass
will be held during each calendar year on the date and at t
designated by the Board of Directors and stated in the no{ ‘
executed waiver of notice of such meeting. At such
directors and transact any other business that is properl

3.2. Special Meetings. A special m of the bers may be called at
any time by the president of the Association (the * ident"), the Board of Directors, by
Members holding not less than one-tenth (1/1 t tes entitled to be cast at such
meeting, or such other officers or pgagon e provided in the Articles of
Incorporation or these Bylaws. The date, ace of the special meeting are to
be designated by the person(s) callin and must be stated in the notice of
the special meeting or in a duly ex er of notice of such meeting. Only the
business stated or indicated ) the special meeting may be conducted at
the special meeting.

3.3. Place of NRM&tinY etings of Members will be held in Smith County,
Texas, unless another plaWgais ®esignated for meetings in the manner provided in

Sections 3.1 and 3. .

3.4. MRIC N ept as otherwise provided by law, written, or printed notice
stating the plafe, @& and hour of each meeting of the Members and, in the case of a
special the purpose(s) for which the meeting is called, must be delivered, not
or more than fifty (50) days before the date of the meeting.

1€

Quorum. With respect to any matter, a quorum is present at a meeting of
Membe embers holding ten percent (10%) of the votes entitled to vote as specified
in the Declaration on determining the affairs of the Association are represented at the
meeting in person or by proxy, except as otherwise provided by law or the Declaration. If
a quorum, is not present at any meeting of Members, the Members represented in person
or by proxy at such meeting may adjourn the meeting until a time and to a place
determined by a majority vote of the Members represented in person or by proxy at that
meeting. The quorum required at such subsequent meeting shall be one-half (1/2) the
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quorum required at the prior meeting If the subsequent meeting is held within sixty (60)
days of such adjournment. Once a quorum is present at a meeting of Members, the
Members represented in person or by proxy at the meeting may conduct such business
as may be properly brought before the meeting until it is adjourned, and the subsequent
withdrawal from the meeting of any Member or the refusal of any Member represented
in person or by proxy to vote will not affect the presence of a quorum at the meeting.

3.6. Voting Rights.

(a) Each Owner of a Unit, with the exception of Declarant,
Class A Member and shall be entitled to one (1) Class A vote per Unit. If sy

shall be exercised as such co-Owners determine among themselve fise e
Secretary of the Association in writing prior to any meeting.

(b) All voting rights of Members are subj
In the Declaration and elsewhere herein.

3.7. Method of Voting: Proxies. At each meet bers, each Member
of record will be entitled to vote on each matter itted ote of Members. At any
meeting of Members, every Member having the ri 0 vote may vote either in person
or by a proxy properly executed in writing b er. Each such proxy must be
filed with the Secretary of the Associatigg (th@" aly”) before, or at the time of, the
meeting. No proxy will be valid after ele hs from the date of its execution,

(
unless otherwise provided in the pro \ IS stated on a proxy, such proxy will
te of the meeting at which it is to be

be presumed to have been execut
essine proxy form conspicuously states that the

voted. Each proxy will be revo@#ble
proxy Is irrevocable and t pled with an interest or is otherwise made

irrevocable by law.

3.8. Voting Procs
the Association ang
membership of thegk
Certificate of F

res¥ 1he procedures for the election of directors of
tiow of such other issues as may be brought before the
gmtion shall be governed by the Declaration, the Act, the
d these Bylaws, as each shall from time to time be in form

Inq of Transfer Records: Record Date.

(a) Registered Owners. When more than one person holds such
interes ny Unit, all such persons shall be Members; however, the vote for such Unit
shall be exercised as they among themselves determine, but in no event shall more than
one (1) vote be cast with respect to any Unit except as otherwise specified herein or in
the Declaration. For the purpose of voting, the Association shall assume that each Unit

has one (1) Member who Is entitied to vote.
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The Association will be entitled to treat the Members of record, as described
below, as the Members in fact and, accordingly, will not be bound to recognize any
equitable or other claim to or interest in such Unit on the part of any other person,
whether or not it has actual or other notice thereof, except as otherwise provided by law.

(b) Matters Other than Consents to Action. For the purpose of
determining Members entitled to notice of, or to vote at, any meeting of Members or any
adjournment thereof, the Board of Directors may fix in advance a date as the record date
for any such determination of Members, such date in any case to be not more th /
(60) days and, in case of a meeting of Members, not less than ten (10) days pg
date on which the particular action requiring such determination of Members |
If no record date is fixed for the determination of Members entitled to notic
at, a meeting of Members, the date of the meeting will be the reco
determination of Members. When a determination of Members eni e at any
meeting of Members has been made as provided in this Section 3. spmination
will apply to any adjournment thereof.

(c) Consents to Action. Unless a recordgaate h
or determined pursuant to this Section, whenever action ers is proposed to be
taken by consent in writing without a meeting of bers, t oard of Directors may fix
a record date for the purpose of determining Mem entitled to consent to that action,
which record date may not precede and may e e than ten (10) days after, the

date upon which the resolution fixing ’e [ {& een adopted by the Board of

Directors. If no record date has been fixe t rd of Directors and the prior action
of the Board of Directors is not requj
ik

ct, the record date for determining
Members entitled to consent to ctlo ithout a meeting will be the first date on

WhICh a signed written conse he action taken or proposed to be taken is
| 0 its registered office, registered agent, its
r or agent of the Association having custody of

reviously been fixed

principal place of busin
the books in which pro
Association's principal
record date has be
Directors is require
consent to actiQu
on which the

siness must be addressed to the President. If no
bWthe Board of Directors and prior action of the Board of
Act, the record date for determining Members entitled to
ithout a meeting will be at the close of business on the date
Directors adopts a resolution taking such prior action.

ablllty of either officer, such officer's duties are to be performed by the
the authority to act for the absent or non-acting officer under these Bylaws

or by one or more person(s) appointed at the meeting.

3.11. Act Without Meeting. Except as otherwise provided by law or by the
Articles of Incorporation, any action required to be taken, or which may be taken, by law
or the Articles of Incorporation or these Bylaws, or the Declaration, at any annual or
special meeting of Members, may be taken without a meeting, without prior notice, and
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without a vote, If a consent(s) in writing, setting forth the action so taken, signed by all
the Members entitled to vote with respect to the subject matter thereof. Every written
consent signed in the manner provided for herein must bear the date of signature of

each Member who signs the consent. The Board of Directors may fix a reasonable
period, from the record date as determined in Section 3.9, above for the execution and

return of a Member's consent. The signed consent(s) of Members must be placed in the
minute books of the Association.

3.12. Enforcement.

(a) Right of Enforcement

(1) The Declaration and these Bylaws and th
defined in part (a)(ii) of this Section, contained in each shall inure iga
shall be enforceable by (i) the Declarant so long as it owns any
Exhibit “A” of the Declaration, (ii) the Association, andillsea!
representatives, heirs, successors and assigns.

frictions, easements,
e Declaration or these

(), "Restrictions” means all cov
charges, liens and other obligations created an posed
Bylaws.

(b) Right of Abatement.

(1) In the eve
contained in the Declaration or the

by certified mail to the Ow P se foln In reasonable detail the nature of such
violation or breach and the i actions needed to be taken to remedy such
violation or breach. If t r | fail to take reasonable steps to remedy such
violation or breach withi days after the mailing of said written notice, then the
Association shall have th t oMabatement ("Right of Abatement"), as defined in part

(b)(it) of this Section.
he Right of Abatement, as used in this Section means the

right of the oC@on, through its agents and employees, to enter at all reasonable
times & nit &s to which a violation, breach, or other condition to be remedied
exigis an he actions specified in the notice to the Owner to abate, extinguish,
air such violation, breach, or other condition which may exist thereon
provisions hereof, without being deemed to have committed a trespass or
wrongf solely by reason of such entry and such actions, provided such entry and
such actions are carried out in accordance with the provisions of this Section and with
the costs thereof including the costs of collection and reasonable attorneys’ fees together
with interest thereon at the lower of the highest rate permitted by Law or 18% per annum
to be a binding personal obligation of such Owner enforceable in law, as well as a lien on
such Owner's Unit enforceable pursuant to the provisions of part (d) of this Section. Such
lien shall be superior to any and all charges, liens or encumbrances which may in any

0 tion or breach of any Restriction

e Association shall give written notice

Kingswood By-Laws
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manner arise or be imposed upon the Unit after such entry whether arising from or
imposed by judgment or decree or by any agreement, contract, mortgage, deed to
secure debt, or other instrument, excepting only (A) such liens for taxes or other public
charges as are by applicable law made superior, (B) the liens created by Article 22. (F)
of the Declaration, and (C) all deeds of trust or mortgages given to secure a loan the
proceeds of which are used (1) to purchase a Unit or Units, together with any and all

Structures which may from time to time be placed or located thereon, or (2) to finance
the construction, repair, or alteration of Structures.

(c) Specific Performance. Nothing contained in the Declgrat
these Bylaws, shall be deemed to affect or limit the rights of the Associati
Owner to enforce the Restrictions by appropriate judicial proceedings
damages. However, it is hereby declared that it may be impossi
accurately in money the damages which will accrue to a be
transferees, successors or assigns, by reason of a violation of, or
of the obligations provided by, the Declaration or t
beneficiary hereof shall be entitled to relief by way of inj
as well as any other relief available at law or in equity, t

or

O
eretore, any
¢ performance,
provisions hereof.

(d) Collection of Assessments
Assessment, interest, cost, or other charge is no
or these Bylaws, the Association may (A) brig
personally obligated to pay the same, g bri
by the Declaration or these Bylaws ag
shall include the right, but not the obliga
the deed records of Smith County,
Assessment, cost or charge,
reasonable attorneys' fees.

and E ent of Lien. If any
2id as required by the Declaration
ion at law against the Owner

bn to foreclose any lien created
ti

the @ Br Units subject to the lien, which
0 a notice of lien against said Unit in
S oth, for the purpose of collecting such

argiintef@st thereon and costs of collection, including

(e

\eailure of the Association, or the Owner of any
epresentatives, heirs, successors and assigns, to
contained shall in no event be considered a waiver of

(e) No
Unit, their or its respe

nsequent thereto.

ARTICLE FOUR: DIRECTORS

1. nagement By Board of Directors. The business and affairs of the
ASSO | be managed by and under the direction of the Board of Directors. The
Board ectors may exercise all powers of the Association. The Board of Directors
shall have the powers and duties necessary for the administration of the affairs of the
Property and may do all such acts and things except as by law, by the Declaration, by
the Certificate of Formation or by these Bylaws. At each annual meeting a subset of the
Board of Directors will be elected, so that the Board composition each year will consist
of both old and new Directors. Therefore, an alternating schedule of staggered terms
shall be employed with each Director holding office for a term of two (2) years. For the

Kingswood By-Laws
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2018 annual election, three (3) Directors shall be elected for a term of two (2) years and
two (2) Directors elected for a term of one (1) year. Thereafter, any Director elected
upon the vote of the Members shall serve a two (2) year term. For the 2018 election,
the duly elected Board of Directors shall decide upon majority vote of the Directors,
which of the three (3) directors shall have a two (2) year term, and which Directors shall
have a one (1) year term.

4.2. Number: Election: Qualification.

(a) The number of directors constituting the Board of Directorgm

the Certificate of Formation. Once the control of the Association passes
Members as provided in Section 3.6 (a) of these Bylaws, the affairs o
shall be managed by a Board of not less than three (3) or more th
as defined from time to time by resolution of the Board of Directo

ssociation has
lect all members of

trol o
rs sh

(b) At the first annual meeting after
passed to the Class A. Membership, the Class A Me
the Board of Directors.

(c) A decrease in the number of
of Directors will not have the effect of shortepy
Any directorship to be filled by reason n ig@er

filled by the Members at any annual r\'

purpose.
on.

ors constituting the entire Board
rm of any incumbent director.
in"the number of directors may be
eting of Members called for that

4.3 Removal and Resignd

(a) Oncgithdiantrogmf the Association passes to the Class A Members
as provided in Section 3YKa) S@these bylaws, any director may be removed from the
Board, with or without cauSeylay a hajority vote of the Members of the Association. In the
event of death, resi r oval of a director, their successor shall be selected by
the remaining Me the Board and shall serve for the unexpired term of their

predecessor.

y director may resign at any time. A resignation must be made in
effect at the time specified therein, or if no time is specified, at the
ipt by the President or the Secretary. The acceptance of a resignation will
ry to make it effective, uniess expressly so provided in the resignation.

44 Vacancies. Any vacancy occurring in the Board of Directors may be filed
(a) by the Members at any annual or special meeting of Members called for that purpose
or (b) by the affirnative vote of a majority of the remaining directors though less than a
quorum of the Board of Directors. A director elected to fill a vacancy will be elected to
serve for the unexpired term of their predecessor in office.
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4.5. Place of Meetings. The Board of Directors may hold its meetings within
or without the State of Texas as the Board of Directors may from time to time determine.

46. Annual Meetings. Each newly elected Board of Directors may hold its
annual meeting, if a quorum is present, inmediately after and at the same place as the

annual meeting of Members. Notice of such meeting will be given in accordance with
Texas law.

be
Ion

4.7. Reqular Meetings. Regular meetings of the Board of Directors
held with notice at such times and places as designated from time to time by ges
of the Board of Directors and communicated to all directors.

4.8. Special Meetings: Notice. Special meetings of the Board
be held whenever called by the President or by any director. Noti
be given in accordance with Texas law.

4.9 Quorum Majority Vote. At all meeting

majority of the current directors will constitute a quoru
If a quorum is not present at a meeting, a majority o
director solely present may adjourn the mﬂwit notice other than an

of Directors, a
saction of business.

announcement at the meeting, until a quorum is ent. Unless the act of a greater
number is required by law, the Declaratio les of Incorporation or these
Bylaws, the act of a majority of the dire?ors

e t'a meeting at which a quorum is
in attendance will be the act of the Boar * )

4.10. Order of Business. el of the Board of Directors, business will
be transacted in the order as e B&d ofDirectors may determine from time to time.
The President will preside of the Board of Directors. In the absence or
inability to act of the Pr the\gliice President or any other officer will conduct the
meeting, The Secreta are minutes of the meeting unless the Board of

Directors appoints anot to act as secretary of the meeting. The regular
minutes of the proce be placed in the minute book of the Association.

4.11.

of Assent. A director who is present at any meeting of the
Board of Dir ' jati ' !

hich action on any Association matter is taken will be presumed to

have a the¥action unless their dissent is entered in the minutes of the meeting
or Anless les their written dissent to such action with the person acting as
S e meeting before the adjournment thereof or forwards any dissent by
cert istered mail to the Secretary immediately after, but in no event more than

two (2) ess days after, the adjournment of the meeting. Such right to dissent does
not apply to a Director who voted in favor of such action.

4.12. Action Without Meeting. Unless otherwise restricted by the Declaration,
the Articles of Incorporation, or these Bylaws, any action required or permitted to be
taken at a meeting of the Board of Directors or any committee thereof may be taken
without a meeting if a consent in writing, setting forth the action so taken, is signed by
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all of the members of the Board of Directors or committee, as the case may be. Such
consent will have the same force and effect, as of the date stated therein, as a
unanimous vote of such members of the Board of Directors or committee, as the case
may be, and may be stated as such in any document or instrument filed with the
Secretary of State of Texas or in any certificate or other document delivered to any
person. The sighed consent must be placed in the minute books of the Association.

4.13. Compensation. Directors as such shall not receive any salary or
compensation for their service as directors; provided, however, that nothing confined
herein shall be construed to preclude any director from serving the Associatign iNgany
other capacity or receiving compensation therefore.

ARTICLE FIVE: GENERAL PROVISIONS RELATING TO}

5.1. Notice. Whenever by law, the Declaration,
these Bylaws, notice is required to be given to any
director and no provision is made as to how the notice
to mean that any such notice may be given (a) in perso riting by U.S. mail or
hand delivered addressed to such Member, ittee er, or director at their
address as it appears on the books of the Ass ion, or (¢) by any other method
permitted by law. Any notice required or permitjgilia iven by mail will be deemed to
be given at the time when It is depositedgp the ~. tes mail, as provided for above.
Any notice required or permitted to be g b @ ght courier service will be deemed
to be given at the time delivered to su ic@mvith all charges prepaid and properly
addressed. Any notice required or p edt given by telegram, telex, or telefax will
be deemed to be given at t dtimelkansilitted with all charges prepaid and properly
addressed. All notices to Mg ﬁ given in accordance with the specifications

it will be construed

of the Declaration.

5.2. Waiver o ice. WNhenever by law, the Declaration, the Articles of
Incorporation or thej aWeP any notice is required to be given to any Member,
director, or Commit ber, a waiver of notice in writing signed by the person(s)
entitied to the palicciagher before or after the time notice should have been given,

will be equivaent@athe giving of such notice. Attendance of a Member, director or
commi sber & a meeting will constitute a waiver of notice of the meeting, except
where th attends for the express purpose of objecting to the transaction of any

ground that the meeting is not lawfully called or convened.

- Telephone and Similar Meetings. Members, directors, or committee
members may participate in and held meetings by means of conference telephone or
similar communications equipment by means of which all persons participating in the
meeting can hear each other, Participation in the meeting will constitute presence in
person at the meeting, except where a person participates in the meeting for the
express purpose of objecting to the transaction of any business on the ground that the
meeting is not lawfully called or convened.
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ARTICLE SIX: OFFICERS AND OTHER AGENTS

6.1. Number: Titles: Election: Term: Qualification. The officers of the
Association will be a President, Secretary, Treasurer, and any other officers and agents
as the Board of Directors may elect or appoint. The Board of Directors shall elect the
officers at its first meeting at which a quorum is present after the annual meeting of
Members, unless otherwise specified by these Bylaws or by resolution of the Board of
Directors, or whenever a vacancy exists. The Board of Directors then, or from time to
time, may also elect or appoint one (1) or more other officers or agents as it mayflleem
advisable. Each officer and agent will hold office for the term for which he/shejs eNgted

or appointed and until their successor has been elected or appointed and Yy
person may hold any number of offices.

6.2. Removal and Resignation. Any officer, agent, or meg mmittee
elected or appointed by the Board of Directors may be remoli oard of

Directors whenever in its judgment the best interests of SORNS Il be served
thereby. Election or appointment of an officer, agent, or ffember gf 2 €ommittee will not
of itself create contract rights. An officer may resign at @y timeg@pon written notice to

the Association. The acceptance of a resignation will
effective unless so provided in the resignation.

ecessary to make it

6.3. Vacancies. Any vacancy occury
be filled by the Board of Directors.

¢
6.4. Authority. Officers will x ority to, and shall perform duties in
the management of the Associati S ided In these Bylaws or as may be
determined by resolution of t MBoarliof Dictors not inconsistent with these Bylaws.

r~

office of the Association may

6.5.
Association
and, subject to the supe e Board of Directors and subject to the provisions of
applicable law restrighSgie er of a president, will have general management and
control of the busi % property of the Association in the ordinary course of its
business with gPpwers with respect to general management and control as
reasonably igdKie such responsibilities, including, but not limited to, the power to
employ g e suspend employees and agents, to fix the compensation of
employee ents, to suspend, with or without cause, any officer pending final

Board of Directors with respect to continued suspension, removal, or
f that officer, and to appoint Directors and Members to0 committees.

Presiden nt will be the chief executive officer of the

6.6. Vice Presidents. Each Vice President, if any, will have those powers and
duties assigned to them by the Board of Directors or as delegated by the President. The
Vice President, in the order designated by the Board of Directors, or in the absence of
such designation, as determined by the length of time each has held the office of Vice
President, will exercise the powers of the President during the President's absence or
inability to act.
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6.7. Treasurer. The Treasurer will have the responsibility of all the
Association funds and must deposit them in such banks or other depositories as the
Board of Directors or any officer(s), or any officer and agent jointly, duly authorized by
the Board of Directors, direct or approve. He/She must keep a full and accurate account
of all monies received and paid on account of the Association and must render a
statement of their accounts whenever the Board of Directors so requires. Except as
otherwise provided by the Board of Directors, he/she must perform all other necessary
acts and duties in connection with the administration of the Association’s financial
and generally perform all the duties usually appertaining to the office of the fr

Directors may approve. in the absence of the Treasurer, the person de
Board of Directors, if any, will perform the Treasurer's duties.

6.8. Secretary. Except as otherwise provided |
must keep the minutes of all meetings of the Board of
consents in lieu of such meetings in the Association's
notice of the meetings to be given when requested by
meeting. The Secretary may sign with the Presi
contracts of the Association and affix the Associa
sign with the President all Association certi
Association records, books, and pape
which will at all reasonable times be 0
during business hours. The Secretary
to the office of the Secretary, or as
the President.

e Members or
ks, and must cause
authorized to call a
in the e of the Association, all
seal thereto. The Secretary may
he/she is in charge of the
of Directors may direct, all of
ion by any director at the office
|, perform such other duties incident
the Board of Directors or delegated by

N INDEMNIFICATION

7.1. Mandatory’ ingemmWication: Directors or Officers Successful in Defense.
The Association musj nnpany person or the estate of any deceased person, such
person or estate ¢ @ eceased person being (hereafter throughout this Article
referred to as " D was or is a party or is threatened to be made a party to any
threatened, r completed action, suit or proceeding, whether civil, criminal,
adminiSYEi ittative, or investigative (hereafter throughout this Article Seven
collective to as "Proceeding") by reason of the fact that he/she is or was a
cer of the Corporation, or is or was serving at the request of the
a director, officer, partner, venture, proprietor, trustee, employee, agent
or simi nctionary of another foreign or domestic corporation, partnership, joint
venture, trust, sole proprietorship, employee benefit plan or other enterprise (hereafter
throughout this Article Eight collectively referred to as "Director”) against expenses,
including reasonable attorneys' fees, actually and reasonably incurred by them in

connection therewith to the extent that he/she has been wholly successful on the merits
or otherwise in defense of such Proceeding.
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7.2. Indemnification Whether Successful or Not in Defense.

(@) The Association must indemnify any present or former director or
officer of the Association, or the estate of such a person, who was or is a party or Is
threatened to be made a party to any Proceeding by reason of the fact that he/she is or
was a Director, and the Association may indemnify any Person, other than a present or
former director of officer of the Association, or the estate of such a person, who was or is
a party or is threatened to be made a party to any Proceeding by reason of the fact that
he/she is or was a Director or employee or agent of the Association, against ex
including reasonable attorneys' fees, actually and reasonably incurred by

manner he/she reasonably believed, in the case of conduct in their off
defined in Texas Non-Profit Corporation Act (" TNPCA") Article 1396-
Capacity"), to be in the best interests of the Association; or, in all
opposed to the best interests of the Association; and, Juli re!
Proceeding, if he/she had no reasonable cause to beligie their was unlawful;
provided, however, that if he/she is found liable to the Asqiciation & is found liable on the
basis that personal benefit was improperly received by theRgathe emnification provided
pursuant to this Section 7.2 (i) is limited to expend@g actually*#™d reasonable incurred by
them in connection with the Proceeding and (ii) not be made in respect of any
Proceeding in which he/she has been found | liful or intentional misconduct in
the performance of their duties to the Asgciat'

ding by judgment, order, settlement,

kits equivalent, will not, of itself, create a

ct il good faith and in a manner which he/she
d to the best interests of the Association or,

% that he/she had reasonable cause to believe that
n Will be deemed to have been found liable in respect

their conduct was unlawf
to any claim, issue or m lyafter the Person has been so adjudged by a court of
stion of all appeals.

competent jurisdictio X
standing any other provisions of this Article, the corporation

must indemni¥ a erson as to whom indemnification is mandatory under Sections
71or ™ is AMicle to the fullest extent then permitted by laws.

) any criminal

Olg,-,»

The termination of
conviction, or upon a plea of nolo co
presumption that the Person n
reasonably believed to be |
with respect to any crimi

Indemnification Procedure. Any indemnification under Section 7.2 of this
ordered by a court or made pursuant to a determination by a court, may
be ma y the Association only as authorized in the specific cause upon a
determination that indemnification of the Person is proper under the circumstances
because the Person has met the applicable standard of conduct set forth in Section 7.2.
Such determination will be made:

(a) By a majority vote of a quorum consisting of directors who at the
time of the vote are not named defendants or respondents in the Proceeding;




(b) If such quorum cannot be obtained, by a majority vote of a
committee of the Board of Directors, designated to act in the matter by a maijority vote of
all directors, consisting solely of two (2) or more directors who at the time of the vote are
not named defendants or respondents in the Proceeding; or

(c) By special legal counsel selected by the Board of Directors or a
committee of the Board by a vote as set forth in (a) or (b) immediately foregoing, or, If
such a quorum cannot be obtained and such a committee cannot be establish y a
majority vote of all Directors.

7.4. Authorization of Payment.

(a) Authorization of Indemnification and delgass as to
reasonableness of expenses will be made in the same manner as tion that
indemnification is permissible, except that if special le 2| rEkes the latter
determination, authorization of indemnification and det SWY reasonableness

of expenses must be made:

(1) By a majority vote of
the time of the vote are not named defendants orr

orum comsisting of directors who at
ndents in the Proceeding;

(2) If such a qugalim ¢@an btained, by a majority vote of a
committee of the Board of Directors, de >t in the matter by a majority vote of

teq
all directors, consisting solely of two (2 x ectors who at the time of the vote are
not named defendants or resp?den h ceeding; or

(3)

vote of all directors.

| ittee cannot be established, by a majority

(b) No
expenses actually angmm
mandatory under S
provided that

7.2(a) of this

subsection (a) of this Section 7.4, payment of
ly incurred by any Person as to whom indemnification is
3.1 or 7.2(a) of this Article will be deemed to be authorized
ig of conduct necessary for indemnification under Section
met.

(a) Expenses incurred in defending such Proceeding may be paid by
the Ass lon in advance of the final disposition of the Proceeding, without any of the
authorizations or determinations specified in Sections 7.3 and 7.4 of this Article, upon
receipt of a written affirmation by the Person of their good faith belief that he/she has
met the standard of conduct necessary for indemnification under applicable law and a
written undertaking by or on behalf of the Person to repay such amount unless it
ultimately is determined that he/she is entitled to be indemnified by the Association as
authorized in this Section. The written undertaking must be an unlimited general

Kingswood By-Laws
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obligation of the Person but need not be secured. It may be accepted without reference
to financial ability to make payment.

(b) Provided that the written affirmation and undertaking described In
Section 7.5(a) are received by the Association from a Person to be paid or reimbursed
for fees incurred and as to whom indemnification is mandatory under Sections 7.1 or
7.2(a) of this Article, such payment or reimbursement will be deemed to be authorized.

7.6. Other Rights. The indemnification provided by these Bylaws may
deemed exclusive of any other rights to which a Person seeking indemnificati
entitled under the Articles of Incorporation, these Bylaws, a resolution of di

any Other Capacity, and will continue as to such Person after the te
capacity and will inure to the benefit of their heirs, executors

expenses to a director, whether contained in the Articles
a resolution of directors, an agreement or otherwise, ex
7.7 of this Article, is valid only to the extent it is consi
2.22A or relevant laws, as limited by the Articles of In
exists.

reemce with Section
NPCA Article 1396-
. if such a limitation

e and maintain insurance on
is or was serving at the request of
t of the Association against any
in any such capacity, or arising out
Association would have the power to
PCA Article 1396-2.22A or relevant laws.

7.7. insurance. The Association m
behalf of any Person by reason of the fagf th
the Association as a Director or empl
liability asserted against them and inc
of their status as a Person, wheth
indemnify them against such |isoility

t

n
er

7.8. Other Arr
the Association may purt
any Person who is or we
liability asserted aggy
their status as such
indemnify the
If the other

ol addition to the powers described in Section 7.7,
M%Se Waintain or enter into other arrangements on behalf of
dire®tor, officer or trustee of the Association against any
And incurred by them in such capacity or arising out of
n, whether or not the Association would have the power to
liability under TNPCA Article 1396-2.22A or relevant laws.
nt is with a person or entity that is not regularly engaged Iin the

o (1) creaté a trust fund, (2) establish any form of self-insurance, (3) secure its
indemnity obligation by grant of a security interest or other lien on the assets of the
Association, or (4) establish a letter of credit, guarantee, or surety arrangement.

7.9. Other Provisions Applicable to Insurance and Other Arrangements. The
insurance may be procured, maintained, or established with an insurer, or the other
arrangement may be procured, maintained or established within the Association or with

Kingswood By-Laws
Page 17




any insurer or other person considered appropriate by the Board of Directors. In the
absence of fraud, the judgment of the Board of Directors as to the terms and conditions of
the insurance or other arrangement and the identity of the insurer or other person
participating in an arrangement will be conclusive and the insurance or other arrangement
will not be voidable and will not subject the directors approving the insurance or other
arrangement to liability, on any grounds, regardless of whether directors participating in
the approval are beneficiaries of the insurance or other arrangement.

contrary, the Association shall not indemnify any person described in t
indemnification (1) would jeopardize the corporation’s tax-exempt
501(e)(3) of the Internal Revenue Code of 1986, as amended, or
(the "Code”), or (2) if the Association is determined to be ate
income tax purposes, would cause the imposition of ederal
dealing under Section 4941 of the Code or for makin taxa
Section 4945 of the Code.

r statute
on for federal
e tax for self-
expenditure under

7.11. Appearance as a Withess or Of
provision of this Article, the Association may p
director, officer, or other person In corf i
other participation in a Proceeding at a

E

ise. Notwithstanding any other
burse expenses Incurred by a
I appearance as a withess or
she is not a named defendant or

ct
respondent in the Proceeding. '\

@RTI HT RULES

8.1 Rules. The

right to establish and amend, from time to time,
r.'(1) the administration of the Association and the
Documents; (2) the ma Y management, operation, use, conservation, and
beautification of the § d (3) the health, comfort, and general welfare of the
residents; provided,
or the Docume
rules in g wri

oard, provided that the rule and the requisite board approval are
pro ed as a resolution in the minutes of the meeting of the board.

. Notice and Comment. At least seventy-two (72) hours, or per State Law
under Section 209 of the Property Code, before the board meeting, in-person or
otherwise, at which time the rule will be voted on and made effective as of that date,
the board will give written notice to an owner of each lot of any amendment, termination,
or adoption of a rule, or will publish same in a newsletter, on the Association's website,
or in any form or medium that is circulated or available to the members. The board may,
but is not required to, give similar notice to residents who are not members. Any




member so notified has the right to comment orally or in writing to the board on the
proposed action.

8.4 Distribution. On request from any member, the board will provide a current
and complete copy of rules. Additionally, the board will, from time to time, distribute
copies of the current and complete rules to owners and, if the board so chooses, to non-
member residents.

ARTICLE NINE: MISCELLANEOUS PROVISIONS

9.1. Books and Records. The Association must keep correct anc
books and records of account and must keep minutes of the pr :
Members, the Board of Directors, and each committee of the Board oL B .
Association must keep at its registered office or principal place of busirgge cord of
the original ownership of Residences by the Association and a recg 2AERransfer of
ownership of the Residences that have been presented to ttion for
registration of ownership, giving the names and addr of t and current
Owners.

9.2. Fiscal Year. The fiscal year of the Associa e fixed by the Board
of Directors, provided that if such fiscal year Is ed by the Board of Directors and
the selection of the fiscal year Is not expressly by the Board of Directors, the
fiscal year will be the calendar year. *

9.3. Invalid Provisions. If any i
inoperative for any reason, as to the 0
such portion(s) shall be amenged igaccaoglafhce

approximates the original mt x

and the remaining parts, .
operative.

94. Attestatian blRe Secretary. With respect to any deed, deed of trust,
mortgage, or other ¥ ant ©xecuted by the Association through its duly authorized
ofﬁc:er(s) the attest: % such execution by the Secretary will not be necessary to

 of trust, mortgage, or other instrument a valid and binding
ssomatlon unless the resolutions, if any, of the Board of Directors

of these Bylaws is held invald or
at is found invalid or unenforceable,
with Section 9.7 so that it is nearly

hile satisfying the requirements of the law,
sible and reasonable, will remain valid and

y applicable law.

Headings. The headings and table of contents used in these Bylaws
have been inserted for administrative convenience only and do not constitute matter to

be construed in the interpretation of these bylaws.

0.6. References. In these Bylaws, whenever the singular number is used, the
same includes the plural where appropriate, and words of any gender include each

other gender where appropriate.

Page 19




9.7. Amendment of Bylaws. Unless the Declaration, the Articles of

Incorporation or a Bylaw adopted by the Members provides otherwise as to all or some
of the Bylaws, the Members may amend, modify, or repeal any Bylaw or adopt new
bylaws.

IN WITNESS WHEREOF, the undersigned President has executed these

Bylaws this __ day of October, 2017. //

isber 24, Zo|F

Date Presidertt
Kingswood-Gresham Homeowne
DBA/ Kingswood Place Addition

STATEOFTEXAS  §
§
COUNTY OF SMITH §

BEFORE ME, the under3|g ¥ a ;
ZOJZpersmallyappealed /I -‘i" , fo me known to be
the President of Kingswood- Gresha : agwners Association, Inc. and he/she

acknowledged beforemmehels%ex ed the S¥e for the purposes therein expressed.

24 day of _Oeraced.

Notary Public, State of Texas
My Commission

Explres
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EXHIBIT A’

Metes and Bounds Description
94 Square Feet
Part of Lot 44, Kingswood Place

~ All that certain tract or parcel of land situated in the Don Thomas Quevado Seven League Grant,
Abstract 18, Section 3, Smith County, Texas, being out of and a part of Lot 44. KINGS D
PLACE, a subdivision of record in Cabinet ‘D', Skde 395-D of the Plat Records of Smith Coulik.
Texas, and being more particularly described by metes and bounds as follows:

BEGINNING at a 2" iron rod found for the southwest cormer of said Lot 44, same b
of intersection of the north right-of-way line of County Road 167 with the east rigk
Millwood Place;

THENCE, North 02°05'51" West, with the west line of said Lot 44, same & :
way line of Millwood Place. a distance of 11.69 feet to a X4" iron ROdhwest corner
of the herein described tract;

THENCE, North 43°44'53" East, a distance of 1.21 feet to a 4" od for the northernmost
comer of the herein described tract:

THENCE, South 46°15'07" East, a distance of 17.38 feg " iron rod set for the easternmost

comer of the herein described tract;

e of said Lot 44, same being said north nght-of-
11.75 feet to the POINT OF BEGINNING and

RO a A" iron rod set for the southeast
nn line of said Lot 44, same being in said

THENCE, South 43°44'53" West, a dlstance
corner of the herein described tract, same be;
north right-of-way line of County Road 1

THENCE, North 86°15'47" We
way line of County Road 16
containing 94 square feet

| hereby certify the ~ escription was prepared from an actual survey made on the
ground under my dire M supervision during the Month of June, 2009. GIVEN UNDER MY

HAND AND SEAL th




EXHIBIT A’

Metes and Bounds Description
97 Square Feet
Part of Lot 29, Kingswood Place

All that certain tract or parcel of land situated in the Don Thomas Quevado Seven League Grant,
Abstract 18. Section 3, Smith County, Texas, being out of and a part of Lot 29, KINGS D
PLACE. a subdivision of record in Cabinet ‘D', Slide 395-D of the Plat Records of Smith Co
Texas, and being more particularly described by metes and bounds as follows:

BEGINNING at a 14" iron rod found for the southeast corner of said Lot 29, same bj
of intersection of the north right-of-way line of County Road 167 with the west rigj

Kingston Court;

THENCE, South 89°01'17" West, with the south line of said Lot 29, same b
way line of County Road 167, a distance of 12.54 feet to a 4" iro =
of the herein described tract;

THENCE. North 45°48'31" West, a distance of 1.21 feetto g ?
corner of the herein described tract;

t for the westernmost

THENCE, North 44°11'29" East, a distance of 17.19 feet V4" iron rod set for the northernmost

corner of the herein described tract;
a %" iron rod set for the northeast
t line of said Lot 29, same being in said

ne of said Lot 29, same being said west right-of-
t to the POINT OF BEGINNING and containing

THENCE, South 45°48°31" East, a dlstan
comer of the herein described tract, same bein
west right-of-way line of Kingston Court;

THENCE, South 02°06'01" E
way line of Kingston Court, a
97 square feet of land.

| hereby certify t
ground under my di
HAND AND SEAL ti

4 supervision during the Month of June, 2009. GIVEN UNDER MY
0 June 2009.
(Refegen re ade to the plat of survey, Job No. 09-244. Bearings are referenced to the
44: North 87°55'03" East, 125.05")
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