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STATE OF NORTH CAROLINA 4 ¢ o

053 ﬁECLARAT[O‘N OF
COUNTY OF NEW HANOVER PROTECTIVE COVENANTS

OF LAKESIDE PARK

THESE PROTECTIVE COVENANTS, made and entered in to this thellth day of February
1998, by and between Lakeside Estates, LL.C, a North Carclina limited liability company, party of the
first part (hereinafter referred to as "DEVELOPER"); and Purchasers of lots in Lakeside Park, parties of
the second part (hereinafter referred to as "Owners");

000032 WITNESSETH:

WHEREAS, DEVELOPER is the owner of certain trects of real property located in New
Hanover County, North Carolina, and being more panticularly shown and described on that certain map
attached hereto as Exhibit A and in that certzin deed recorded in Book 1907, Page _422 _ | in the office
of the Register of Deeds of New Hanover County, reference to said plat being hereby specifically
made; and

WHEREAS, DEVELOPER proposes to seii and convey certain lots or sections within the tracts
above-described to be used for commercial purposes and to develop said lots, and additional property
which may be acquired by DEVELOPER, into & planned community; and

WHEREAS, DEVELOPER prior to selling and conveying the aforesaid lots or sections, desires
to impose upon such lots certain mutual and beneficial restrictions, covenants and conditions and charges
(hereinafter collectively referred to as the "Protective Covenants") for the benefit and complement of all

of the lots in the subdivision in order to promote the best interests and protect the investments of
DEVELOPER and Qwners;

NOW, THEREFORE, DEVELOPER hereby declares that all real property described in the map
attached to these Protective Covenants as Exhibit A and the deed recorded in Book _ 1907
Page _ 422 | in the office of the Register of Deeds of New Hanover County, North Carolina, and any
additional property as may by subsequent amendment be added to and subjected io these Protective
Covenants, are held and shall be held, conveyed, encumbered, leased, rented, used, occupied and
improved subject to these Protective Covenants and to the following Restrictions. These Protective
Covenants shall run with the land and shall be binding on all parties having or acquiring any right, title or
interest in and to the real property r any part or parts thereof subject to these Protective Covenants,

ARTICLE 1
DEFINITIONS

As used herein,

A "Articles" means the Articles of Incorporation of Lakeside Park Owners Association, Inc.
B "Business Property" means the Lot(s) in the Development.

C. “By-laws" means the By-Laws of the Lakeside Park Owners Association, Inc,

D. “Common Areas” means all real and personal property, within the Development that is
owned by the Corporation for the common use and enjoyment of the owners. The Common Area to be
owned by the Corporation at the time of the conveyance of the first ot shall be all the area designated as
“Common Area” on the plat of LAKESIDE PARK, and such area or areas as may be so designated on
plats of future additional sections or phases thereof.

E. "Common Expenses” means and includes actual and estimated expenses of
maintaining and operating the Common Area and operating the Corporation for general purpose,
including any reasonable reserve and specifically including expenses associated with maintenance of the
Common Areas and stormwater systems in the Development, all as may be found to be necessary and
appropriate by the Board of Directors pursuant to the Declaration, the By-laws and the Articles of
Incorporation of the Corporation and as more specifically defined in Article 5 herein.

F. "Corporation” means Lakeside Park Owners Association, a North Carolina non-profit
corporation organized as to be organized for the mutuai benefit and protection of the Development.
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The "Board of Directors" or "Board" shall be the body govemning the Corporation and managing the
aftairs of the Corporation.

G “Declaration” shali refer to this Declaration of Protective Covenants of Lakeside Park, and
any amendments made to it thereafter.

H *DEVELOPER" means Lakeside Estates, LLC, a North Carolina limited liability
COMmpany, its SUCCESsOrs or assigns.

L "Development” means those tracts of land described in that certain map attached hereto as
Exhibit A and also being described in that deed recorded in Book 1907 Page 422 of the New
Hanover County Registry and aiso being referred to as Lakeside Park.

L. "Lot" means a separately numbered tract or section of land lying within the Development
which may be conveyed by the DEVELOPER and owned in fee simple by the Grantee thercof, and held
for such uses as are consistent with these Protective Covenants and the Restrictions covering the area
wherein the tract is located. The Owner of all of a numbered Lot may combine such numbered Lot with
part or parts of another such numbered Lot and the aggregate shall be considered as one Lot for the
purpose of these Protective Covenants.

K. "Owner" shall mean or refer to the record owner, whether one or more persons or entities,
of a fee simple title to any Lot or other real property within the Development, but excluding those having
such interest merely as security for the performance of an obligation.

L. "Unit" means 1,000 square feet of land area for each Lot.

ARTICLE 2
APPLICABILITY
These Restrictions shall apply to ali those tracis of real property in the map attached to these

Protective Covenants as Exhibit A and in the deed recorded in Book __ 1507  Page 422  of the New
Hanover County Registry and to ali those Lots or sections which are or shall be created from those tracts.

ARTICLE 3
CORFORATION

A, A Corporation named Lakeside Park Owners Association, Inc. has been or will be formed
pursuant to the rules and requirements of the Nonprofit Corporation Act {Chapter 55A) of the General
Statues of North Carolina as an association of the Qwners of Lots. Its purposes are to own, manage,
maintain, and operate the Common Areas and facilities located upon the Common Areas; to enforce the
restrictions contained herein; and to make and enforce rules and regulations governing the Owners’ use

and occupation of Lots; and to maintain the Common Areas and stormwater systems located within the
Development.

B. Each Owner of each Lot, section or other real property within the Development shall be a
member of the Corperation. The DEVELOPER, by these Protective Covenants, and the Qwners of
individual Lots by their acceptance of individua! deeds thereto, covenant and agree as follows:

1. That for so long as each is an Owner of a Lot or real property within the

Development, each will perform all acts necessary to remain in good and cuerent standing as a member of
the Corporation;

2. That each shall be subject to the By-Laws and other rules and regulations of the
Corporation with regard to ownership of a Lot or other real property within the Development; and

3. That any unpaid assessment, whether general, special or individual levied by the
Corporation in accordance with these Protective Covenants, the Articles or the By-laws shall be a lien
wpon the Lot or land upon which such assessment was levied, and shall be the personal obligation of the
Owner of the Lot or other real property at the time the assessment fell due.
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C.  Each membership in the Corporation shall relate to and have a unity of interest with an
individual Lot or other real property owned within the Development which may not be separated from
ownership of said Lot or other real property owned within the Development.

D. The Corporation shall have two classes of members who shall be Owners of Lots or other
real property within the Development:

L Class A members shall be all Owners with the exception of the DEVELOPER.
Each Class A member shall be entitled to the following weighted votes:

1.00 votes per Unit,

2. Class B member(s) shall be the DEVELOPER and shall be entitled to five (5)
times the votes of Class A members, based upon the same welghted vote system.

Class B membership shall cease and be converted to Class A membership upon the
happening of any of the following events, whichever accurs earlier:

a. When the DEVELOPER sells ali of the Lots in the Development
including all present and prior sections and phases, or

On December 31, 2010, or
c. When the DEVELCGPER voluntarily terminates its Class B membership.

E. The affairs of the Association shall be managed by a Board of Directors, the number,
qualifications, term and method of election of which shall be as provided from time to time by the By-
laws of the Corporation. The number of members of the first Board of Directors shall be three (3), and
thereafter shall be five (5). Notwithstanding any of the foregoing, until DEVELOPER’S Class B
membership ceases and converts to Class A membership, the DEVELOPER shall have the right to
designate and select the persons who shall serve as members of each Board of Directors of the
Corporation who need not meet the qualifications for directors as provided by said By-laws or herein.

ARTICLE 4
MANAGEMENT AND ADMINISTRATION

The management and administration of the affairs of the Corporation and the maintenance of the
Common Areas shall be the sole right and responsibility of the Corporation. The management shall be
carried out in accordance with the terms and conditions of these Protective Covenants, the Articles and

the By-laws of the Corporation, but may be delegated or contracted to managers or management
services.

ARTICLE S
COMMON EXPENSES

The Common Expenses of the Developiment include:

A All amounts expended by the Corporation in operating, administering, maintaining,
managing, repairing, replacing and improving the Common Areas of the Development; all amounts
expended by the Corporation in insuring the Common Areas in the Development; all amounts expended
by the Corporation in legal, engineering, or architectural fees; all similar fees which may be incurred by
the Corporation from time to time in performing the functions delegated to the Corporation by these
Protective Covenants; aii amounts for a reasonable reserve; and all amounts expended in any form by the
Corporation in enforcing this Declaration, the Articles or the By-laws. Common expenses shall
specifically include ail expenses associated with the maintenance and improvement of any streets, roads,
drives, drainage and stormwater systems within the Development, and the landscaping, fence and signage
located within the neighboring right-of-way.

B. All amounts expended by the Corporation in carrying cut any duty or discretion as may be
required or allowed by the Declaration, the Articles or the By-Laws.
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C. Al amounts declared o be Common Expenses in the By-laws or in the Declaration.

D. Al taxes and special assessments which mey be levied from time to time by any
governmental authority upon the Common Areas in the Development.

ARTICLE 6
GENERAL ASSESSMENT

A The DEVELOPER, for each Lot or other real property owned and platted as part of the
Development, hereby covenants, and each Owner of any Lot by acceptance of 2 deed for same (whether
or not it shail be so-expressed in such deed) is deemed to covenant and agree to pay to the Corporation
general assessments or charges as hereinafter provided, (eneral assessments are assessments for the
Common Expenses of the Corporation. The general assessments, together with interest, costs, late fees
and reasonable attorneys fees, shall be a charge and lien on the land and shall be a continuing lien upon
the real property against which each such assessment is made. Furthermore, each such assessment,
together with interest, costs, late fees and reasonable attorneys fees, shall alsc be the personal cbligation
of the person who was the owner of the Lot or other real property at the time when the assessment fell
due. The personal obligation for delinquent assessments shall not pass to a successor in title to a Lot or
other real property unless expressly assumed by them but, subject to the provisions of the Declaration,
delinquent assessments shall continue to be a lien upon such Lot or other real property.

B. The general assessment may be increased no more than ten percent (10%) per year until
December 31, 1999, unless additional properties are annexed to and made a part of this Development, in
which instance, the general assessment may be increased to meet the Common Expenses for the
additional properties and shall thereafter be increased by no more than ten percent (10%) per year until
December 31, 1999. Thereafter, the general assessment shall be fixed by the Board of Directors in an
amount sufficient to cover the anticipated Common Expenses.

1. Within thirty (30) days of the establishment of the general assessment, notice of the
general assessment shall be given to all members. Afer the initial notice of assessment, the assessment
shall become due and payable within 30 days or as otherwise provided by the Board of Directors.

C. The general assessments levied by the Corporation shall be used exclusively to improve,
maintain, insure and repair the Common Areas, to pay the expenses of the Corporation, to pay the cost of
any insurance the Corporation determines to purchase and to promote the recreation, health, safety and

welfare of the members, to pay taxes levied upon the Common Areas and for the purposes set forth in
Article 5 herein.

D. The Corporation shall, upon demand, and for a reasonable charge, furnish a certificate
signed by an officer of the Corporation setting forth whether the assessments on a specified Lot have
been paid. A properly executed certificate of the Corporation as to the status of assessments on a Lot is
binding upon the Corporation as of the date of its issuance.

E.  The lien of the assessments provided for herein shall be subordinate to the liea of any first
mortgage. A sale or transfer of any Lot shall not affect the assessment lien. However, the sale or transfer
of any Lot pursuant to foreclosure of a first mortgage, shall extinguish the lien of such assessments as to
payments which became due prior to such sales or transfer. No sale or transfer shall relieve such Lot
from liability for any assessments thereafter becoming due or from the lien thereof,

F. DEVELOPER shall be exempt from the payment of the general assessment fee for any
unsold Lot(s) which are platted of record in the Office of the Register of Deeds of New Hanover County,
during the period ending December 31, 2010,

G. At the time title is conveyed to an Owner by DEVELOPER, each Owner shall contribute
to the Corporation as working capital an amount equal to twelve {i2) months assessments. Such fonds
shall be used for initial operating and capital expenses of the Corporation, such as prepaid insurance,
supplies, and the Common Areas and facilities, furnishings, and equipment, ¢tc. Amounts paid into the
working capital fund are not to be considered as advance payment of regular assessments. All working
capital funds shall become part of the general operating and reserve funds of the Corporation.
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) H.  The general assessments provided for herein shall commence on the date of conveyance of
each Lot to an Owner other than DEVELOPER. The first general asscssment shall be adjusted according
to the number of months remaining in the calendar year. The Board of Directors shall fix the amount of

the general assessment against each Lot at least thirty (30) days in advance of each general assessment

period. Written notice of each general assessment shall be sent to every Owner subject thereto. The due
dates shall be established by the Board of Directors. The Board of Directors shall require the general
assessments to be paid at least annually, but may require the general assessments to be paid more often.

ARTICLE 7
SPECIAL ASSESSMENTS

Special assessment may be levied against Lots or other real property for the purpose of defraying,
in whole or in part, the cost of any construction, recongtruction, repair or replacement of a capital
improvement upon the Common Area, including fixtures and personal property related thereto, and for
such other reasons as are provided in the Declaration, the Articles or the By-laws and on such terms as
provided by the Board of Directors or the members. The DEVELOPER, for each Lot or other real
property owned and platted as part of the Development, hereby covenants, and each Owner of any Lot by
acceptance of a deed for same (whether or not it shall be so expressed in such deed) is deemed to
covenant and agrees to pay to the Corporation special assessments or charges as herein provided. The
special assessments, together with interest, costs, late fees and reasonable attorney fees, shall be a charge
and lien by the land and shall be a continuing fien upon the Lot(s) against which each assessment iz made.
Furthermore, each such assessment, together with interest, costs, late fees and reasonable attorneys’
fees, shall also be the personal obligation of the person who was the owner of the Lot or other real
property at the time when the assessment fell due. The personal obligation for delinquent assessments
shall not pass to a successor in title to a Lot or other real property unless expressly assumed by them but,

subject to the provisions of this Declaration, delinquent assessments shall continue to be a lien upon such
Lot or other real property.

ARTICLE S
INDIVIDUAL ASSESSMENTS

Individual assessments may he assessed against specific Loi(s) or property. In the event an
Owmer fails to comply with the provisions of this Declaration, the Articles, By-laws or Rules and
Regulations of the Corporation, the Corporation, through its Board of Directors, may perform such
required task or remedy such matier, or assess a fine for such failure to comply and may levy the cost of
assessment. The individual assessments, together with the special assessments, together with interest,
costs, fate fees and reasonable attorneys’ fees, shall be a charge and lien against the Jand and shall be 2
continuing lien upon the Lot(s) against which each assessment is made. Furthermore, each such
assessment, together with interest, costs, late fees and reasonable attomeys’ fees, shall also be the
personal obligation of the person who was the owner of the Lot or other real property at the time when
the assessment fell due. The personal obligation for delinquent assessmenis shall not pass to a successor
in title to a Lot or other real property unless expressly assumed by them but, subject to the provisions of
this Declaration, delinquent assessments shall continue to be a lien upon such Lot or other real property.

ARTICLE 9
LIEN FOR ASSESSMENTS

Any general, special or individual assessment, if not paid within thirty (30) days after the date
such assessment is due, together with interest at the maximum rate allowed by law, costs of collection,
court costs, late fees and reasonable attorneys fees shall constitute a lien against the Lot upon which such
assessment is levied. The Corporation may record notice of the same in the Office of the Clerk of
Superior Court of New Hanover County or file a suit to collect such delinquent assessments and charges.
The Corporation may file Notice of Lis Pendens, bring an action at law against the Owner personally
obligated to pay the same and/or bring an action to foreclose the lien against the Property. No Owner
may waive or otherwise escape liability for the assessments provided for herein.
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ARTICLE 10

COMPLIANCE WITH THESE PROTECTIVE COVENANTS, THE ARTICLES
AND THE BY-LAWS OF THE CORPORATION

In the case of failure of a Owner or his agents, lessees, employees, licensees, invitees, fo comply
with the terms and provisicns coniained in this Declaration, the Articles, By-laws or the Rules and
Regulations of the Corporation, the following relief shall be available:

A The DEVELOPER, its successors and assigns, the Corporation, an aggrieved Owner or
Owners within the Development on behalf of the Corporation, or any Owner on behalf of all the Owners
within the Development shall have the right to enforce by any proceeding at law or in equity, all of the
conditions, covenants and restrictions of the Declaration and the Articles, By-laws and Rules and
Regulations of the Corporation and bring an action and recover sums due, damages, injunctive relief,
and/or such other and further relief as may be just and appropriate. The Corporation shall be entitled to
recover all costs, including attorneys fees if it is the prevailing party.

B. The Corporation shall have the right to remedy the violation and assess the costs of
remedying same against the offending Owner as an individual assessment.

C. If the violation i3 the nonpayment of any generai, or special or individual assessment, or
failure to comply with this Declaration, the Articles, or By-laws, or the published Rules and Regulations
of the Corporation, the Corporation shall have the right to suspend the offending Owner’s voting rights
and the use by such Owner, his agents, lessees, employees, licensees and invitees of the Common Areas in
the Development for any period during which an assessment against the Lot remains unpaid.

D. The Corporation may establish a schedule of penalties and fines for the violation of the
Deglaration, the Articles, By-laws and Regulations. If the Owner does not pay the fine within fifteen (15)
day the fine shall be an individual assessment against Owner's Lot(s) and may be enforced by the
Corporation in accordance with Article 8 herein.

E. The remedies provided by this Article are cumulative, and are in addition to any other
remedies provided by law.

F. The failure of the Corporation or any person to enforce any restriction contained in the
Declaration, the Articles or the by-laws shall not be deemed to waive the rights to enforce such
restrictions thereafter as to the same violation or subsequent violation of similar character,

ARTICLE 11

PROPERTY RIGHTS OF LOT OWNER, CROSS-EASEMENTS,
AND EXCEPTIONS AND RESERVATIONS BY DEVELOPER

A Every Owner of a Lot or other real property within the Development, as an appurtenance
to such Lot, shall have a perpetual easement over and upon the Common Areas within the Development
for each and every purpose or use to which such Common Areas were intended as determined by their
type, or for which such Common Areas generally are used. Such easements shall be appurtenant to and
shall pass with the title to every Lot located within the Development, whether or not specifically included
in a deed thereto, subject to the following provisions:

1. The Corporation shall have the right to suspend the voting rights of an Owner and
the use by such Owmer his agents, iessees, employees, licensees and invitees of the Common Areas within
the Development for any period during which any due assessment against such Owner’s property remains
unpaid or such Owner, his agents, lessees, employees, licensees, and invitees fail to comply with the
Declaration, the Articles, or By-laws of the Corporation. The Corporation shall also have the right to
suspend the voting rights of an Owner and the use by such Qwner, his agents, lessees, employees,
licensees, and invitees of the Common Areas for a period not to exceed sixty (60) days for any infraction

of the Corporation’s Rules and Regulations by such Owner, his agents, lessees, employees, licensees and
invitees.

2. The right of the Corporation to dedicate or transfer all or part of the Common
Area to any public agency, authority, or utility for such purposes and subject to such conditions as may
be agreed to by the Corporation;
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3 The right of the Cerporation to formulate, publish and enforce rules and
regulations for the use and enjoyment of the Common Area and improvements thereon, which regulations
may further restrict the use of the Common Area and the right of the Corporation to establish penalties
and fines for any infractions thereof.

4, The right of the Corporation, in accordance with its Articles and By-laws, to
borrow money for the purpose of improving the Common Area and facilities and carrying out its
maintenance responsibilities and in aid thereof to morigage ssid property, and the nghts of such
maortgages in said properties shall be subordinate to the rights of the Owners hereunder.

B. The Corperation hereinafter may grant easements for utility and other proper purposes for
the benefit of the Development and the property now or hereafter located thereon, over, under, along and
through the Common Areas. Provided, however, that no such grant of easemeni shall have a materiai
adverse effect on the use, enjoyment or vaine of any Lot.

C. DEVELOPER shall have the right, at its election, without the consent of any Owner or
Owmers, to bring within the coverage and operation of these Protective Covenants additional properties
as may be developed in the future, which real property is located within a one mile radius of and adjacent
to and contiguous with the Development. The addition of property authorized hereby shall be made by
filing of record in the Office of the Register of Deeds of New Hanover County, Nerth Carolina, a
Supplemental Declaration of Protective Covenants with respect to the additional property which shall
extend the operation and effect of the covenants and restrictions of these Protective Covenants as may be
necessary or appropriate in the sole judgment of the DEVELOPER to reflect the different character, if

any, of the added properties and as are not inconsistent with the plan, intent and spirit of these Protective
Covenants.

D The rights reserved by DEVELOPER. herein and all annexed Sections include the right te
change, alter or designate roads, utility and drainage facilities and easements, and to change, alter or
redesignate such other present and proposed amenities or facilities as may in the sole judgment of the
DEVELOPER, be necessary or desirable, except that the DEVELOPER shall have no right to change,
alter or redesignate the character of the use of the Lots within the Development that it has already sold or
conveyed to an Owner(s).

E. Easements and rights of way on, under, over and upon the rear, front and side ten (109
feet of each Lot for drainage or the installation, inspection, repair and maintenance of utility services or
other proper purposes shall be reserved exclusively to DEVELOPER for such purposes as DEVELOPER
may deem incident and appropriate to its overall development plan, such easements and rights of way are
reserved in the deed for each particular Lot or section affected by such easements or described in the plat
of the particular Lot or section. The easements and right of way areas reserved by DEVELOPER
pursuant hereto shall be maintained continuously by the owner but no structures, plantings or other
material shall be placed or permitted to remain upon such areas or other activities undertaken thereon
which may damage or interfere with the installation or maintenance of utilities or other services, or which
may retard, obstruct or reverse the flow of water or which may damage or interfere with established slope
ratios or ¢reate erosion problems without the approval of the Developer. Improvements within these
areas also shall be maintained by the respective Owner except for those for which a public authority or
utility company is responsible. The DEVELOPER shall have no maintenance responsibilities for such
easement areas.

E. An easement is hereby granted to all police, fire protection, ambulance and all similar

persons, companies or agencies performing emergency services to enter upon the Lots and Common Area
in the performance of their duties.

G.  The real propesty in this Development is subject to a contract with Carolina Power and
Light Company for the installation of underground electrical utilities which may require an initial
contribution and/or the installation of street lighting. The Corporation shall be responsible for the
continuing monthly payment to Carolina Power and Light Company.

H An easement is hereby established over all Lots and Common Area for the benefit of
applicable governmental agencies for the setting, removing and reading of water meters, maintaining and

replacing water, drainage and drainage facilities, fire fighting, law enforcement, garbage collection and
the delivering of mail.

L An exclusive easement is hereby established in favor of DEVELOPER over all Common
Areas for access to adjacent properiies for the purposes of future development and the installation of
streets and public utilities.
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1L %Fela]se%cnts and rights described herein are easements appurtenant, running with the
land, and shall inure to the benefit of and be binding on all undersigned, its successors and assigns, and
any Owner, purchaser, Mortgagee and other person having an interest in said land, or any part or portion
thereof, regardless of conveyance, or in any mortgage or trust deed or other evidence of obligation, to the
benefit of and be binding on the undersigned, its successors and assigns, and any Owner, purchaser,
Mortgagee and other person having an interest in said land, or any part or portion thereof, regardless of
whether or not reference to said easement is made in the respective deeds of conveyance, or in any

mortgage or trust deed or other evidence of obligation, to the easements and rights described in these
Protective Covenants,

ARTICLE [2
ARCHITECTURAL STANDARDS

The architectural control of construction within the, Development is vested in the DEVELOPER
until such time as the DEVELOPER no longer owns any portion of the property within the Development,
or when assigned to Corporation by Developer, at which time, architectural control will be placed in the
hands of the Board of Directors of the Corporation and at which time, the Board of Directors shall
assume the role of the DEVELOPER  as set forth in this Article.

A No construction, which term shail include within its definition clearing, excavation,
grading and other site work, shall take place except in strict compliance with this Article, and with any
published Architectural Guidelines which may be adopted by the DEVELOPER, until the requirements
thereof have been fully met, and until the approval of the DEVELOPER has been obtained.

B. The DEVELOPER shall have exclusive jurisdiction over all original construction on any
Lot and later changes or additions after initial approval thereof together with any modifications, additions
or alterations subsequently to be constructed on any Lot or made to any improvements initially approved.

C. No structures, buildings, or improvements shall be commences, erected, or maintained
upon the Properties, nor shall any exterior addition to or change or aiteration therein be made, including
change of color, until the plans and specifications showing the nature, kind, shape, heights, materials, and
location of the same shall have been submitted to and approved in writing as to harmony of external
design and location in relation to surrounding structures and topography by DEVELOPER, or by an
architectural cormittee composed of three (3) or more representatives appointed by the DEVELOPER.
Structures, buildings and improvements shall include, but not be limited to any dwelling, garage, fence,
wall, sidewalk, hedge, mass planting, change in grade or slope, drainage pipe, drainage canal, ditch,
swale, catch basin, sign, flagpole, exterior illumination, monument or marker, outdoor statuary, exterior
lights, storm door, well utility facility, mailbox, screening for outdoor trash cans or other purposes,
sprinkler system, driveway, outdoor decorative objects, shrubbery or landscaping.

D. The DEVELOPER shall have the absolute and exclusive right to disapprove any plans
specifications or details submitted to it in the event the same are not in accordance with any of the
provisions of the Protective Covenants and the architectural guidelines; if the design, color scheme or
location upon the Lot or Lots of the proposed improvements are not in harmony with the general
surroundings or adjacent structures; if the plans or specifications submitted are incomplete; or in the
event the DEVELOPER deems the plans, specifications or detail, or any part thereof, to be contrary to

the best interests, welfare or rights of all or any part of the real property subject to these Protective
Covenants or the Owners thereof,

E. The DEVELOPER shall approve or disapprove plans, specifications and details
submitted in accordance with its procedures and architectural guidelines and the decisions of the
DEVELOPER shali be final and not subject to appeal or review. Provided, however, that plans,
specifications and details revised in accordance with the DEVELOPER’S recommendations may be
resubmitted for determination by the DEVELOPER.

F. The DEVELOPER, or its agent, shall have the right to inspect all construction to ensure
that it is performed in strict accordance with the approved plans, specifications and details.

G.  Nothing contained herein shall be construed to limit the right of an owner to remodel
the interior of his building or permitted pertinent structures, or to paint the interior of the same any color
design.
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H.  Neither the DEVELOPER nor the Board of Directors or any agent thereof shall be
responsible in any way for any defects in plans, specifications or details submitted, revised or approved in
accordance with the provisions contained herein or in the guidelines, nor for any structural or other defect
in any constructinn.

L Owner shall be responsible to ensure that all constructions and structures are built in
accordance with all applicable federal, state and local statutes, ordinances, regulations and rules.

ARTICLE 13
LAND USE

Use of the Development property and all improvements thereon shall be restricted exclusively to
the uses set forth below and shall be subject to all applicable ordinances, inciuding zoning and land use
ordinances and regulations and, where applicable, the requirements for the issuance of a Special Use
Permit. Without limiting the generality of the foregoing, the following use restrictions shall be maintained
and enforced with respect to the Development and all parcels or Lots therein:

A Permitied Uses

L. The lots located in City of Wilmington zoning classification O&] may be used for
all Permitted Uses allowed by the Zoning Ordinance in effect on the date of the execution of these

protective covenants except as follows: A) convenient food stores, B) private kennels, C) fast food
restaurants, D) service stations and E) veterinary services.

2, The lots located in City of Wilmington zoning classification R-5 and R-10 may be
used for all permitted uses allowed by the Zoning Ordinance in effect on the date of the execution of
these protective covenants.

B. Building Reguirements:

I All buildings and structures must meet the requirements of the respective
governmental building codes applicable thereto.

2. All buildings shall be constructed to have a minimum set-back of (15) feet from
any property line (other than a street right of way) to the face of the building,

3, Once construction of a dwelling or other improvements are started on any Lot, the
improvements musi be substantially completed in accordance with the approved plans and specifications
within twelve (12) months from commencement unless DEVELOPER otherwise approved in writing.

4, During construction of improvements on any Lot, adequate portable sanitary
toilets must be provided for the construction crew, as well as an adequate arrangement for disposal of
trash, waste, garbage and debris.

5. Construction activity on a Lot shall be confined within the boundaries of said Lot.
Each Owner shall have the obligation to collect and dispose of all rubbish and trash resulting from
construction on his Lot.

C. Parking Areas. Driveways and Loading Areas:

1. All parking areas, driveways and roads must meet the requirements of the
respective governmental rules and regulations applicable thereto.

2, All parking areas and driveways shall be constructed to have a minimum setback of
ten (10) feet from any street right of way.

3. All parking areas and driveways shall be constructed to have a minimum setback of

ten (10) feet from any property line other than a street right of way, unless DEVELOPER otherwise
approves.

4, Loading areas shall not encroach into set-back areas and shall be set back and
screened to minimize the effect of their appearance from neighbioring property on the street.
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D.  Subdivision of Lots:

Lots may be combined and Lot lines altered with approval from DEVELOPER, but no
Lots may be subdivided in order to create additional Lots. Lots may also be subdivided with approval
from DEVELOPER, subject to all applicable zoning and land use regulations. Notwithstanding the
foregeing, the DEVELOPER or its assigns may combine Lots, alter Lot lines or create additional Lots
with respect 1o Lots or other property that it owns.

E. Tem ildings:

No trailer, basement, tent, shack, garage, barn or other out-buildings of temporary or
permanent character shall be built or allowed to remain on any Lot unless specifically approved by
DEVELOPER.

o

F. Service Screening, Storage Areas:

Garbage and refuse containers will be concealed and contained within buildings, or shall
be concealed by means of a screening wall or material similar to and compatible with that of the building.
These elements shall be integral with the concept of the building plan, be designed so as not to attract
attention, and shall be located in the most inconspicuous manner possible. Unless specifically approved by
DEVELOPER no materials, supplies or equipment shail be stored on the Property except inside a closed
building. Exterior air-conditioning units and reoftop mechanical units shall be screened to maximize the
effect of their appearance from neighboring property and the street. No outside storage or displays shall
be allowed on any Lot(s) unless specifically approved in writing by DEVELOPER. Storage of
non-business related property, including, but not limited to, campers, boats, vessels or other types of
recreational vehicles is strictly prohibited.

G. Power and Communication Lines:

ANl secondary power lines and communication lines on any site shall be placed
underground and no portion of any line shall be situated so as to be in public view unless specifically

approved by DEVELOFER.
H. Antennas:

No mast or tower for an antenna, whether transmitting, receiving, or both, or satellite disc

shall be placed on any site or building unless specifically approved by DEVELOPER. In no event shali an
antenna have a wooden mast or tower.

L Storage Tanks:

No storage tanks, including but not limited to those used for storage of water or propane
gas, shall be permitted on any Lot except as specifically approved by DEVELOPER.

J. Mailbpxes:

No mailboxes shall be permitted on any Lot except as specifically approved by
DEVELOPER.

K. Lighting:

All street and site lighting shall comply with applicable state and local rules, regulafions
and ordinances, and be approved by DEVELOPER.

L. Parking, Loading and Unloading;

No damaged vehicles shall be parked or stored in open areas of the Property. No boat,
motor boat, camper, trailer, motor or mobile homes, or similar type vehicle, shall be permitted to remain
on any Lot or on any street in the Development at any time, without the written consent of the
Corporation. Delivery vehicles {trucks, trailers, andfor vans) shall not be allowed to remain in the
parking area located in front of any building for extended periods of tinie. No on-street parking shall be
allowed by any firm or business.
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All property shall be landscaped according to applicable local ordinances and plans
approved by DEVELOPER. All shrubs, trees, grass and plantings of every kind shall be kept neatly
trimmed, properly cultivated and free of trash and other unsightly material. Apprepriate provisions shall
be provided by Owner for watering and other maintenance of the grounds.

N.  Hobbies

Hobbies or activities that tend to detract from the aesthetic character of the Development
and improvements used in connection with such hobbies or activities shall not be permitted in open areas
unless carried out or constructed as directed by DEVELOPER. This paragraph is intended to include, but

not be limited to, such activities as automotive repair, boat repair and sports equipment placed on any
Lot.

~

0. Advertising:
All signs for advertising or otherwise must be approved by DEVELOPER.
Limited Use:

No improvement on any Lot shall be used for shopping center and/or retail food sales
without the approval of DEVELOPER.

Q. Mineral Exploration

Lot(s) shall not be used in any manner to explore for or to use any oil, or other
hydrocarbons, minerals of any kind, gravel, earth or any earth substance or other mineral of any kind.

R. Special Use Permits

Owners may be required to obtain a Special Use Permit from the City of Wilmington
prior to the construction of any structure on any Lot(s). Owners of the Lot(s) within the Development

shall not object to the issuance of a Special Use Permit to any other Owner(s) within the Development or
engage in any conduct which is intended to interfere with or prevent such Special Use Permit being

issued, so long as such use is a permitted use under these Protective Covenants and such use is approved
by the DEVELOPER.

s. Stormwater Runoff Regulations

All Lots are subject to the State, County and City rules and regulations concerning
stormwater runoff as these rules and regulations are amended from time to time. These regulations
currently provide that the land area of each Lot will be restricted to 85% of built upon area including
impervious surfaces such as foundation; structures; pavement; concrete; driveways, including that portion
of the driveway located within a street right-of-way, which runs from the property line to the road
pavement; and walkways or patios of brick, stone or slate, and gravel, marl or stone covered areas, not
including wood decking. DEVELOPER reserves the right to recalculate the maximum allowable built
upon area in accordance with applicable stormwater munoff rules and regulations. All required drainage
swales or drainage patterns used to treat stormwater runoff may not be filled in, piped or changed
without the consent of the DEVELOPER, its designee, the Association, or the appropriate government
authority and shall be maintained as set forth in Section W below. The State of North Carolina, New
Hanover County, and the City of Wilmington are hereby made a beneficiary of these PROTECTIVE
COVENANTS to the extent necessary to enforce their stormwater runoff regulations and ordinances as

the same may be amended from time to time. This paragraph cannot be changed or deleted without the
consent of al such governing authorities.

T. Undeveloped Property

DEVELOPER shall maintain all undeveloped property in the Development in a neat and
attractive condition.
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Any buiiding, structure or improvement which is destroyed in whole or in part by fire or
other casualty shall be either rebuilt or tom down, and all debris removed. The Lot shall be restored to a
sightly condition with reasonable promptness, however, in no event shall such debris remain on such Lot
longer than three (3) months. A temporary privacy wall or fence must be built to screen the properiy from
view within seven (7) days and such fence or wall musi be approved in advance by the DEVELOPER,

V.  Municipal Water, 8 i tilities. Municipal water and sewer service shall e
provided by the City of Wilmington. No private well shall be permitted on any Lot except for irrigation

purposes. A well for frrigation purposes shall only be allowed with the consent of the DEVELOPER or
Commiitee.

W. Maintenance,

-

1. All buildings will be permanently maintained in a neat, orderly, and presentable
fashion. Qwner shall be responsible for the maintenance of right-of-ways affronting its property and the
area between the Lot line and the Roadway. If, in the opinion of the Corporation or the DEVELOPER,
any Owner shall fail to maintain any Lot owned by him in a manner which is reasonably neat and orderly
or shall fail to keep improvements constructed thereon in a state of repair so as not to be unsightly, all in
the sole opinion of the Corporation or the DEVELOPER, the Corporation in its discretion, by the
affirmative vote of a majority of the members of the Board of Directors, or the DEVELOPER, in its
discretion, and following ten (10) days of written notice to Owner, may enter upon and make or cause to
be made repairs to such improvements and perform such maintenance on the Lot as the removal of trash,
cutting of grass, pruning of shrubbery, weeding and items of erosion control, The Corporation shall have
an easement for the purpose of accomplishing the foregoing. The reasonable cost incurred by the
Corporation in rendering all such services, plus a service charge of fifteen percent (15%) of such cost,

shall be added to and become an individual assessment to which such Lot is subject as provided in Article
8 herein,

2. The Owner of each Lot shall keep the Lot mowed regularly and clear of any
unsightly objects, including that area from the Lot line to the edge of the paved street. In the event that
the Owner of any Lot within the said Development breaches this restriction, the DEVELOPER and
Corporation reserve the right to enter upon the Lot and mow the grass, clean up the Lot and remove
unsightly structures and objects at property Owner's expense as provided in Paragraph 1 above. This
obligation and right may be enforced by the Corporation or any Owner as provided in Article 10 therein.

X.  Residential Buffer Area. Owner(s) of Lot(s) in which a Residential Buffer Area is located
shall construct and maintain a buffer on such Lot(s), which location and appearance shall be approved by

DEVELOPER. The Corporation shall be responsible to maintain the area between the fence and the Lot
line in a neat and orderly condition and appearance.

ARTICIE 14;
AMENTITIES AND FACILITIES

The DEVELOPER has submitted the extension of Medical Center Drive and the other
roads within the Development for dedication to the City of Wilmington, as shown on a map prepared for
such dedication. Any dedicated road and access within the Development shall be considered public for
non-exclusive use by Lot Owner(s) and the genera! public. The DEVELOPER contemplates dedicating
the water, sewer and stormwater utility installations within the Development to the City of Wilmington as
well. However, all such amenities shall be appurtenant to the Development, whether or not shown and
delineated on any recorded plat of the Development, and shall be considered private and for the sole and
exclusive use of the Owners of Lots or property within the Development.

ARTICLE 15
WAIVER
No provision contained in this Declaration, the Articles, the By-laws, or the Rules and

Regulations of the Corporation shall be deemed to have been waived, abandoned, or abrogated by reason

of failure to enforce them on the part of any person as to the same or similar future violations, no matter
how often the failure to enforce is repeated.
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VARIANCES

The DEVELOPER and the Board of Directors in its discretion may allow reasonable
variances and adjustments of these Protective Covenants in order to alleviate practical difficulties and
hardship in their enforcement and operation. Any such variances shall not violate the spirit or the intent of
this document to create 3 Development of Lots owned in fee by various persons with each such Owner
having an easement upon areas owned by the Corporation.

ARTICLE 17

DURATION, AMENDMENT AND TERMINATION

A Lots, Persons and Entities Subject to thesedProtective Covenants,  All present and future

Owners, tenants, and occupanis of Lots and their guests or invitees, licensees, employees or agents, shall
be subject to, and shall comply with the covenants, conditions, restrictions and affirmative obligations set
forth in these Protective Covenants, and as these Protective Covenants may be amended from time to
time. The acceptance of a deed of conveyance or the entering into of a lease or the entering into
occupancy of any Lot shall constitute an agreement that the provisions of these Protective Covenants are
accepted and ratified by such Owner, tenant or occupant and that they will fully comply with the terms
and conditions of said Declaration, The covenants, conditions, restrictions, and affirmative obligations of
these Protective Covenants shall inure to the benefit of and ‘be enforceable by the DEVELOPER, the
Corporation, or the Owner of any Lot, their respective legal representatives, heirs, successors and
assigns, for a term of twenty (20) years from the date these Protective Covenants are recorded in the
New Hanover County Registry, after which date these Protective Covenants shall be extended for
successive periods of twenty (20) years, unless a vole of not less than ninety percent (90%) of the then
Owners agree to revoke the same, and the covenants, restrictions, conditions and affirmative obligations
of these Protective Covenants shall run with and bind the land and shall bind any person having at any

time any interest or estate in any Lot as though such provision were made a part of each and every deed
of conveyance or lease.

B. Amendment. The following amendments may be effected by the DEVELOPER, or the
Corporation, as the case may be, without consent of the Owners:

1. Prior to the sale of the first Lot, this Declaration may be unilaterally amended by
the DEVELOPER.

2, DEVELOPER may amend this Declaration upon annexation of additional lands as
specified in Article 11 Paragraph C herein,

3 The DEVELOPER or the Corporation may amend this Declaration to correct any
obvious error o inconsistency in drafiing, typing or reproduction.

4. The DEVELOPER, until the cessation of its Class B membership in the
Corporation as provided in Asticle 3, Paragraph D herein, shall have the right to amend this Declaration
to conform to the requirements of any law or governmental agency having legal jurisdiction over the
Development or to qualify the Development or any lots and improvements thereon for mortgage or
improvement loans made, insured or guaranteed by a governmental agency or to comply with the
requirements of law or regulations of any corporation or agency belonging to, sponsored by, or under the
substantial control of the United States Government or the State of North Carolina, regarding purchase
or saie of such lots and improvements, or morigage interests therein, as well as any other law or
regulation relating to the control of property, including, without fimitation, ecological controls,
construction standards, aesthetics, and matters affecting the public health, safety and general weifare. A
letter from an official of any such corporation or agency, including, without limitation, the Veterans
Administration, U. S. Department of Housing and Urban Development, the Federal Home Loan
Mortgage Corporation, Government National Morigage Corporation, or the Federal National Morigage
Association, requesting or suggesting an amendment necessary to comply with the requirements of such
corporation or agency shall be sufficient evidence of the approval of such corporation or agency,
provided that the changes made substantially conform to such request or suggestion.

5. The DEVELOPER, until the cessation of its Class B membership in the
Corporation, and, thereafier, the Corporation, may amend this Declaration as shall be necessary, in its
opinion, and without the consent of any owner, to qualify the Corporation or the Development, or any
portion thereof, for tax exempt status.

i3
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6. The DEVELOPER, untit (i Sedsation of its Class B membership in the
Corporation, may amend this Declaration to include any platting change of the Development as permitted
herein. In situations not covered in sub-parsgraphs 1 - 6 above, this Declaration may be amended by vote
of not less than sixty percent (60%) of the Owners by instrument recorded in the New Hanaver County
Registry. Unless completely revoked as provided in Paragraph A of this Article 17, in no event may this
Declaration be amended so as to alter any obligations to pay ad valorem taxes or assessments for public
improvements, as herein provided, or affect any lien for payment thereof, or as to deprive the
DEVELOPER, its successors or assigns of any rights herein granted or reserved untec DEVELOPER.

ARTICLES
CAPTIONS

The captions preceding the various Asticles of these Protective Covenants are for the
convenience of reference only, and shall not be used as an.aid in interpretation or construction of these
Protective Covenants . As used herein, the singular includes the plural and where there is more than one
Owner of a Lot, said Owners are jointly and severally liable for the obligations herein imposed.
Throughout these Protective Covenants, references to the masculine shall be deemed to include the
feminine, the feminine to include the masculine and the neuter to include the masculine and feminine.

ARTICLE 19
LIBERAL CONSTRUCTION

Contrary to the general rule of strict construction of restrictive covenants, the provisions
of these Protective Covenants shall be construed liberally to effectuate its purpose of creating a
Development of fee simple ownership of Lots and buildings governed and controlled by rules,
regulations, restrictions, covenants, conditions, reservations and easements administered by an Owners'
association with each owner entitled to and burdened with the rights and easements equivaient to those of
other Owners.

ARTICLE 20
CONFLICT
In the event of any irreconcilable conflict between these Protective Covenants and the By-
laws of the Corporation, the provisions of these Protective Covenants shall control. In the event of an

irreconcilable conflict between these Protective Covenants or the By-laws and the Articles, the provisions
of the Articles shall control.

ARTICLE 21
SEVERABILITY

Invalidation of any one of these covenants or restrictions by judgment or any court,
agency or legislative order shall in no way affect any other provision, covenants, conditions or restrictions
contained in these Protective Covenants.

ARTICLE 22

ASSIGNABILITY OF RIGHTS AND LIABILITIES

DEVELOPER shall have the right to sell, lease, transfer, assign, license and in any manner
alienate or dispose of any rights, interests and Labilities retained, accruing and reserved to it by these
Protective Covenants. Following any such disposition, DEVELOPER in no way shall be Liable or
responsible to any party with regard to any such right, interest, or liability or any claim or claims aristng
out of same in any manner.
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A "Institutional Lender” or “Institutional Lenders”, as the terms are used herein, shall mean
and refer to banks, savings and loan sssociations, savings banks, insurance companies, Veterans
Administration, Federal Housing Authority, Federal National Mortgage Association and other reputable
mortgage lenders and guarantors and insurers of such first morigages. So long 83 anty Institutional
Lender or Institutional Lenders shall hold any mortgage upon any Lot, or shall be the owner of any Lot,
such Institutional Lender or Institutional Lenders shall have the following rights:

1. To be furnished with at least one copy of the Annual Financial Statement and Report
of the Corporation, including a detailed statement of annual carrying charges or income coflected and
operating expenses, such financial statement and report to be furnished by April 15 of each calendar year.

2, To be given notice by the Corporation of the call of any meeting of the
membership to be held for the purpose of considering any proposed Amendment to the Declaration, or
the Articles of Incorporation and By-laws of the Association, which notice shall state the nature of the

amendment being proposed, and to be given permission to designate a representative to attend all such
meetings,

3. To be given notice of default in the payment of assessments by any owner of a Lot
encumbered by a mortgage held by the Institutional Lender or Institutional Lenders, such notice to be
given in writing and {o be sent to the principal office of such Institutional Lender or Institutional Lenders,
or ta the place which it or they may designate in writing to the Corporation.

4 To inspect the books and records of the Corporation and Declaration, By-laws and
any Rules and Regulations during normal business hours, and to obtain copies thereof.

5. To be given notice by the Corporation of any substantial damage to any part of the
Common Areas,

6. To be given notice by the Corporation if any portion of the Common Areas is made
the subject matter of any condemnation or eminent domain proceeding or is otherwise sought to be
acquired by a condemning authority.

B.  Whenever any Institutional Lender, guarantor or insurer desires the benefits of the
provisions of this section requiring notice to be given or to be furnished a financial statement, such lender
shall serve written notice of such fact upon the Corporation by registered mail or certified mail addressed
to the Corporation and sent to its address stated herein, or to the address of the property, identifying the
lot upon which any such Institutional Lender or Institutional Lenders hold any mortgage or mortgages, or
identifying any Lot owned by them, or any of them, together with sufficient pertinent facts to identify any
mortgage or morigages which may be held by it or them, and which notice shall designate the place to
which notices are to be given by the Corporation to such Institutional Lender.

I_N TESTIMONY WHEREOF, LAKESIDE ESTATES, LLC, the DEVELOPER,
has caused this instrument to be properly executed under seal this ;7# day E:cauy.g ,1998 .

Lakgside Estates,

BY: /, Z (SEAL)
ichsel €. Nadeau, Manager

Centrizl Carolina Bank and Trust Co. a North Carolina Banking ‘Corporation hereby consents 1o the
adoption and recording of this Declaration of Protective C venants and subordinates the lien of its Deed
of Trust to the provisions of this Declaration. This the [/ day of February 1998

Central Carolina Bank

/2 VicerPesident

Attested by _ A




