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: DECLARATION OF RESTRICTIONS
COUNTY OF NEW HANOVER

0001ud KNOW ALL MEN BY THESE PRESENTS:

That the undersigned, TERHANE GROUP, INC. (hereinafter “TGI"),
(hereinafter TGI shall be referred to as ‘Developer”) a Maryland corporation is
the owner of alt of the interest and equity in that certain tract of land known as
Lamb’s Bluff and it is the desire of the undersigned, to ensure the use of said
property for attractive residential purposes only, to prevent the impairment of the
altractiveness of the property, to maintain the desired tone of the community,
and thereby to secure to each lot owner the full banefit and enjoyment of his
home with no greater restriction upon the free and undisturbed use of his lot
than is necessary to ensure the same advantages to the other iot owners:

NOW, THEREFORE, the undersigned doss hereby convenant, agree,
and declare to and with all persons, firms, or corporations now owning or
hereafter acquiring any property in Lamb’s Bluff that ail of the lots in said
subdivision as shown on a map recorded in map Book 34 at Page 69 of the New

Hanover County Registry, are hereby running with the land by whomsoever
owned, to-wit;

ARTICLE |
Use Restrictions

1. All lots in said Subdivision shall be known as single-family residential
lots, and shall be used for residential purposes only, except that Developer
reserves the right to convert any of the lots shown on map into a street right of
way. Further, Developer may, in its sole discretion, convert any lot(s) in said
subdivision to use for recreational purposes including facilities andfor a club

house. Also, any house constructed on any lot in said subdivision may be used
as a mode! home.

2. No improvement shall be erected, altered, placed upon, or permitted
to remain on any lot other than one detached single-family dwelling subjact,
however, to the provisions Article 1 Paragraph 5 hereof.

3. The building plans for all improvements to the lots in this subdivision
must first be approved by Developer. if plans are submitted for approval to a
nominee or successor o Developer and after a period of twenty days from the
delivery thereof, the person or Corporation so delivering the plans has not
received either approval, disapproval or request for modification of the plans,
then the plans shall be desmed to be approved so long as the improvements,

dwelling or structure is in general conformity with the other improvements,
dwellings and structures in the subdivision.

4. No dwelling shall be located on any lot nearer than 45 feet from the
front street line, except lots fronting on a Cul-de-sac. Those lots fronting on a
Cul-de-sac (3,4, and 5 in Section 1) shall have a minimum setback of 35 feet
from front street line. Further, no dwelling shail be permitted nearer than & feet
to any side lot line, except as may be expressly permitted in writing by
Developer, and which are permitted by New Hanover County zoning, subdivision
or other ordinances that from time to time exist. Provided, that in the event
deviation from the side lot line distance is allowed, there must be at least 10 feet
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between structures. No other structure shall be permitted on any lot nearer than
5 feet to any side lot line. if the owner of two or more adjoining lots shall efect to

use them for one residence, the boundary line or lines between the lots so used
shali not be regarded as side boundary lines of the lots.

On corner lots, the side having the Ieast frontage shail be considered the
front iot line.

In computing the front set back and the distances between dwellings on
adjoining lots, measurements shall be from the base or ground leve! of the
building or structures, or the base of any wraparound porch, if any dwelling has
such, and neither overhang of eaves, not in excess of three feet nor the
establishment of uncovered stoops or steps within the setback area, shall be
considered a violation of this covenant In the event of unintentional violation of
any of the building line restrictions herein set forth, Developer reserves the right
to change such restrictions accordingly, provided, however, that such change:

shall not exceed ten percent (10%) of the marginal requirement of the building
line restrictions existing as to such lot.

5. No dwelling erected on any of the lots shown on said map as
aforesaid shall have less than 1700 square feet with attached garage for at least
one (1} car, or a minimum of 1850 square feet without a garage, when measured
by exterior foundation which square footage shall be exciusive of porches,
steps, walks, garages, carports, storage areas, etc. No garage shall be used as
a so called “garage apartment’. Detached garages and storage buildings may
be permitted with the written consent of Deveioper, so long as the design,

fnaterials and construction are in keeping with that of the main structure on saig
fot.

8. Developer reserves for itself, its successors and/or assigns an
easement and right at any time in the future to grant an easement or right of way
under, over and along the side, rear and front property lines of each and every
lot in the subdivision described herein, for the installation and maintenance of
poles, lines, cables, conduits, pipes, and other equipment necessary to or useful

for furnishing electric power, gas, telephone service, or other utilities including
water and sewer service, and for drainage.

7. No cuivert or pipe shall be placed in any street or road, ditch, or drain
unless it in alf respects meets the standards set by the governmental authority
having jurisdiction over the same. No drainways along any lot within the

subdivision may be filled or modified except with the written permission from
Developer.

8. No commercial trade or activity, or any noxious trade or activity
whatsoever, shall be carried on upen any lot, nor shall anything be done thereon
which may be, or may become, an annoyance or nuisance to other lot owners,
in the event yards in the subdivision are not Properly maintained they may be
cleaned by Developer at the owner's expense. Unsightly, inoperative junk cars
and like eyesores cannot be maintained on any iot or on any street in the
subdivision either prior to or after the dwelling has been erected and any such
automobiles may be removed by Developer at the Jot owner's expense.

persons, as living quarters.

10. All buildings, structures
suitable st '




number or of such nature as to be or become a nui
adjoining Property owners or any residents of the subdivision.

12. No lot area shall be used or maintained as a dumping ground for
rubbish, trash, garbage, or other waste, and such materials may not be kept on
any lots, except in sanitary containers. All incinerators or other equipment for

the storage or disposal of such materials shall be kept in a clean and sanitary
condition.

13. Sewerage disposal for any dwelling or other building erected on any lot
shall be by septic tank if approved by the County Board of Health and all others
shall be services by a community sewerage disposal system.

14. No lot as shown on the map of the subdivision above referred to shail
subdivided unless each part of the subdivided Jot becomes a part of

Commissioners or
jurisdiction over the property in question.

15. No fence in excess of Six (6) feet in height may be erected on any lot.
No such fence may be erected nearer to the front street line than the rear
corners of the house constructed on said lot. All such fences must be of woed or
chain-link type composition. However, Deveioper may, in its sole discretion,
allow the erection of split-rail, brick, wrought-iron or other decorative fencing
along the sides and front fot lines of any fot, provided that any such decorative
fencing shali not exceed four (4) feet in height and shali be erected only after
Developer has given its consent in writing to the erection of same.

16. No signs of any type or description shall be placed on or displayed on

any residential iot except signs "For Rent’ or “For Saile” which signs shall not
exceed six square feet in size.

17. Water to be used for human consumption by the residents of any lot in
the subdivision must be obtained from the community water system servicing
said subdivision unless other sources are approved and authorized by the City-
County Board of Health and the utility company furnishing the subdivision.

real property situated in said Lamb’s Biuff
gs at law or in equity against the person or
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‘Fannie Mae”, or the Federal Home LoénBngage Cgrptl)r%l&n, hereinafter
called “Freddie Mac”, it is ii . VA, Fannie Mae, or Freddie Mac wili

the right to amend this Declaration. When this Declaration, By-Laws and
Articles of Incorporation have been approved by VA, HUD, Fannie Mae, and

21. These restrictions are subject to being altered, modified, cancelled, or

ged at any time as the said subdivision as & whole or as to any subdivided

rt thereof by written document executed by Devsloper, its successor

and/or assigns and by the owners of not less than sixty percent (60%) of the lots
of said subdivision to which and recorded in the office of

22. Lamb's Biuff Homeowners Association, Inc. shall be responsible for
maintaining all drainage areas and ways and easements over all lots in the
subdivision. No structure, planting, or other material shall be placed or
permitted to remain in any drainage area, way, easement, or any other
€asement which would interfere with the installation or maintenance of utilities or
which may change the direction or fiow of drainage channels in the easements.

24, Ali boats and recreational, travel, and utility vehicles and trailers shall

be stored and placed in a Garage or a screened area so as not to be visible from
the front or rear of any lot,

25. The erection or installation of satellite TV dishes, radio, or television
antennas on any lot in the subdivision ig expressly prohibited.

uding walkways, driveways, or patios all of which
constitute effective impervious cover controlled by North Carolina Stormwater
Regulations promulgated pursuant to Article 21 of Chapter 143 of the North
Carolina General Statutes The developer reserves the absolute right to re-
Calculate the maximum aliowable built-upon area for each Iot if required by North
Carolina Coastal Stormwater Regulations. This covenant i8 intended to insure
continued compliance with storm water run-off rujes adopted by the State of

North Carolina, and therefore compliance may be enforced by the State of North
Carolina.

ARTICLE il
Owners Association

facility, pier, dock, walkways, gazebo, and other amenities, and common are
Developer has formed LAMB'S BLUFF HOMEOWNERS ASSOCIATION, INC
non-profit corporation organized pursuant to Chapter 55A of the Gen

as,
-
eral
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Statutes of North Carolina. The Association shall be responsible for providing
any necessary liability insurance. The Articles of Incorporation for said
corporation are recorded in Book 1837, at Page 333 of the New Hanover County

Registry. The By-Laws for said corporation are attached hereto as Exhibit "A”,
and are incorporated herein by reference.

Every owner of 4 fee simple title to a lot within the development shall be
deemed to own, Posses, and have accepted:

(@ The membership(s) in the LAMB'S BLUFF HOMEOWNERS
ASSOCIATION appurtenant to his lot(s);

(b)  An undivided equal interest with al other owners, for each
membership in the Association owned, in the Association and all of its assets;

(¢} An easement of enjoyment, equal to that of all other owners, in and to

mmon areas and amenities, subject to the right of the Association to
dedicate or transfer af or any part of the common areas and amenities, for such
purposes and subject to such conditions as the Association may determine,
acting by and pursuant to the provisions of its duly enacted By-Laws.

(d) The duty of complying with and abiding by all of the provisions of
these Articles, the By-Laws of the Association and the Rules and Reguiations of

the Associations, including the payment of dues and assessments as provided
eisewhere herein.

2. Liens and Assessments: The Association has heretofore been given
the authority to administer the o '

and th

the members of
the Association and their lots. In furtherance of this grant of authority to the

Association to make, levy, and coflect assessments to pay the costs ang
expenses for the operation of, the management of, and for capital improvements
to the common areas, which for the purposes of these By-Laws shall be deemed
to include, but not be limited to, the common areas and amenities, and all other

improvements, the following shail be Operative and binding upon the owners of
all lots:

a) The owner of any lot subject hereto, with the exception of the
per, by acceptance of a Deed therefore, whether or not it shall be so

expressed in such deed, is deemed io Covenant and agree to pay the
Association:

(1) annual assessments or charges; and

(i) special assessments for capital improvements or special
assessments as established by the Board of Directors of the Association, such
assessments to be established and collected as hereinafter provided.

The annual and speciai assessments, together with the interest, costs,
and reasonable attorney's fees, if any, shail be g charge on the lots and shall be

a continual lien y which they are |




assumed by him.

(i)  Developer shall not
assessments on any ot owned by it prior

exceed twenty percent (

previous year. The maxi year may be

) majority of the

{e) Written notice
action authorized

g meeting. Not such
(60) days following the

f) The annual assessments provided for herein shall be collected on a
monthly, quarterly, or annual basis and shaj| commence as to gl otg within a

Particutar subdivision on the first day of the month foliowing recordation of the
Declaration of Restrictions for saj division i

shall be adjusted (pro-

calendar year for

Developer.

(9) Any assessments not paid within thirty (30) days after the dye date
shall bear interest at the rate of twelve percent (12%) per annum from the date

until paid. The Assogi NG an action at law against the owner

be added to the amount of such assessment.

(h) The lien herein granted unto the Assaciation shal be enforceable

from and after the time of Fecording a claim of lien in the public records of New
Hanover County, North Carolina, which claim shall state the description of the lot
n

y. the name of then record owner, the amount due, and the
date when due The ciaim of lien shall be recordable any time after defaujt and
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the lien shall continue in effect untit all sums secured by said lien as herein

provided shall have been fully paid. Such claims of lien shall include
assessments which are due and pavab!

recordable any time after default and the

Association. Upon full payment of all su \

same shall be satisfied of record. The lien provided for herein shali be
subordinated to the lien of any first mortgage or Deed of Trust and any person,
firm, corporation or other entity acquiring title to any lot by virtue of any

In the event of the acquisition of title to a lot by
foreclose, deed in lieu of foreclosure or judicial sale, any assessment or
assessments as to which the party so acquiring title shall rot be liable shali be

(i) Upon the sale of seventy-five percent (75%) of all the lots in Lamb's

ance with the By-Laws of
the Association. This shall accur by virtue of the collective votes possessed at

ARTICLE lli
Tidewater Plantation Association

In addition to LAMB'S BLUFF HOMEQOWNERS ASSOCIATION, iNC.
referred to herein. the Declarant has heretofore created and established
TER PLANTATION ASSOCIATION for the purpose of maintaining the
common areas, streats, and entrances to and in TIDEWATER PLANTATION and
all subdivisions thereof Every owner of any ot in Lamb's Biuff shail

automaticatly become a member of TIDEWATER PLANTATION ASSOCIATION
upon the purchase of his Iot:

{a) Membership and Voting Rights. The qualifications for membership in
TIDEWATER PLANTAT!ON ASSOCIATION, the manner of admission to

Articles o 37
Page . . of the New Hanover County Registry, the provisions of said
Articles being incorporated herein by reference.

Lien, and Enforcement The authority in the
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ARTICLE IV $833 0501
The Owners

Every owner of a fee simple title to a lot within Lamb’s Bluff development shaii
be deemed to own, Possess, and have accepted:

(a} The membership(s) in the Association appurtenant to his lot(s);
(b)  An undivided equal interest with all other owners, for each

membership in the Associations owned, in the Associations and all of their
assets;

(c) An easement of enjoyment, equal to that of all other owners, in and to
the common elements. subject to:

(i) the right of the Associations to charge reasonable admission
and other fees for the use of any of the common elements:

not to exceed sixty (60) days for any infraction of the published Rules énd

Reguiations of the Associations governing the use and enjoyment of the
common elements:

(i) the right of the Associations t
part of the comm

(iv) the right of the Associations to enact reasonable Rules and

Regulations governing the use and enjoyment of the common elements and the
improvements thereto;

{v) the right of any owner to delegate in accordance with the By-
Laws of the Associations, his right of enjoyment to the common elements and its

facilities to members of his family, his tenants or contract purchasers who reside
on the property.

(d) The duty of complying with and abiding by ail of the provisions of the
Articles, By-Laws, and Rules and Regulations of the Associations.

SCOPE OF RESTRICTIONS
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STATE OF NORTH CAROLINA
COUNTY OF NEW HANOVER

o -
I, //77-':7 (/ Lad il /75’ L4, 8 Notary Public of said County and
State, do hereby cerfify that ., 7=, D] Brichons .
personally came before me ﬂ'fs/day and acknowledged that he/she is
Secretary of —7 70 b = (o, Zur., and that, by
authority duly given and as the act of the corporation, the foregoing instrument
was signed in its name by its President, sealed
with its corporate seal, and attested by himselftherseif as its
Secretary.

i/t
D ) __H‘TNE/SS my hand and potarial seal this _ /< ’ day of
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/(</“L»//)/( £ ZC'/L’/L-‘
Ntary. Pyblid

My Commission Expires:

[2-/9 -G/

STATE OF NORTH CAROLINA
New Hanover County

'IE Foregoinz/ Annexed zrnﬂczds) of

Molary (Notaries) Public is/ are certified

to be correct. a

This the & day of ’92§L
M

b ¥

ary Sye Oobry, Register of deeds

Del;;uty/ w f




