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STATE OF NORTH CAROLINA FOURTH AMENDMENT TO DECLARATION
OF COVENANTS FOR COMMERCIAL SECTION 1B
COUNTY OF NEW HANOVER AT LANDFALL-LANDFALL BUSINESS CENTER

THIS FOURTH AMENDMENT TO DECLARATION is made as of the fzg
day of April 1998, by ELIZABETH PRICE KENAN, THOMAS S. KENAN III,
OWEN G. KENAN, ELIZABETH KENAN HOWELL, ANNICE HAWKINS KENAN, and
BRAXTON SCHELL, TRUSTEES UNDER THE FRANK HAWKINS KENAN 1988 TRUST,
DATED JULY 13, 1998, AS AMENDED AND RESTATED AUGUST 17, 1994,
("Trustees"), EARL, M. WORSLEY, JR., a resident of New Hanover
County, North Carolina ("Worsleys") and LANDFALL STATION, LLC, a
North Carolina limited liability company ("Landfall Station"). All
defined terms used jin this Fourth Amendment shall have the meanings
given such terms in the Declaration, as hereinafter defined, unless
otherwise stated in this Fourth Amendment.

: WITNESSETH:
"-'Ui;i4z WHEREAS Landfall Associates ("Landfall®) as Declarant,
’ recorded a Declaration of Covenants, Conditions and Restrictions
(the “Declaratjon®) in Book 1783, Page 0574 of the New Hanover
County Registry as to all of that land shown on the plat entitled
"Lot 2 Commercial Section 1B at Landfall®, which plat is recorded
in Map Book 34 at Page 30 of the New Hanover County Registry,

revised in Map Book 34 at Page 223 of said Registry; and

WHEREAS, the amendments tc the Declaration previously were
recorded in Book 1800 at Page 452, Book 1839 at Page 0216, Book
2076 at Page 278, of said Registry (the Previous Amendments®™); and

WHEREAS, as Section 3 of Article X of the Declaration provides
that the Declaration may be amended by an instrument signed by (a)
Owners holding at least sixty seven percent (67t) of the then
outstanding votes in the Association, and (b) Landfall, for so long
as Landfall has the right to select a majority of the members of
the Board of Directors of the Association; and

WHEREAS, Landfall no longer has the right to select a majority
of the members of the Board of Directors of the Association
pursuant to Section 3 of Article V of the Declaration, since all
lots within Commercial Section 1B have been sold to owners other
than Landfall, to-wit, and the Trustees own Lot A & B, Worsley owns
lot D, and Landfall sStation owns Lots C & E; and

WHEREAS, said owners hold more than 67% of the votes of the
Association and wish to amend the Declaration; and

WHEREAS, the proposed amendment includes a re-subdivision of
the Lots C and E and whereas pursuant to Article VIII, the
Architectural Committee of the Association shall approve the re-
subdivision and has done so as evidenced by Exhibit "A® attached.

NOW, THEREFORE, the undersigned being all of the members of
the Association amend the Declaration to permit the following:

Boturn to ALLEN and M, DONALS
217 N. 5th St., Wﬂming‘tzn, Ngw
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1. Pursuant to the provisions of Section 2 of Article VIII of
the Declaraticn, the parties hereby re-subdivided Lots C and E as
shown on the original Plat of the properties recorded in Map Book
34 at Page 30 of the New Hanover County Registry (original Lot C
and E) into Lot C Revised and Lot E Revised as shown on the revised
plat for said lots which is recorded in Map Book _37 at Page =3 95
of the New Hanover County Registry.

2. Pursuant to Article VIII, Section 2, the Directors of the
Association have approved this Amendment as evidenced by a copy of
the minutes adopting this Amendment which is hereto attached and
incorporated as Exhibit "A™ and the Directors of the Association
have further determined that the re-division of the lots adopted in

this Anmendment does not require a reallocation of votes or
agssessments.

3. Except as specifically amended herein, the Declaration as
amended by the previous Amendments shall remain in full force and
effect.

IN WITNESS WHEREOF, all of the Trustees have hersunto set
their hands and seals, Worsley has set his hand and seal and
Landfall Station has caused this Fourth Amendment to be executed by
its duly authorized Managing Members and its seal hereunto affixed,
all as of the day and year first above written.

Attorney-in-Fact for
ANNICE HAWKINS KENAN,Trustee

ff!;z;dﬁi*txffﬁ;uaru'{4;A¢tll(SEAL)

ELIZABETH HOWELL, Trustee

QO (SEAL)

BRAXTON SCHELL, Trustee
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I, a Notary Public of the County and State aforesaid, certify
that Elizabeth Price Kenan, Trustee of the Frank H. Kenan Trust ,
personally appeared before me this day and acknovwledged the Adue
execution of the foregoing instrument.

i NITNEBS my hand and official stamp or seal, this JP day of

"”l’ 9 9 8.

6TATE OF NORTHE CAROLINA
COUNTY OF NEW HANOVER

C:gaiquaofi:;b T¢8714244~}

67 Notary Public
w /7RO

I, a Notary Public of the County and State aforesaid, cartify

that Thomas 5. Kenan, III,

Trustee of the Frank H. Kepan Trust ,

personally appeared before me this day and acknowledged the due
execution of the foregoing instrument.
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WITNESS my hand and official stamp or seal, thi day of

- @ﬁ:@.’ (. Jaw

tary Public

N o
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COUNTY OF NEW HANOVER

i To & Notary Public of the County and State aforesaid, certify
& ,m,f.’*o;,gwmt G. KENAN, Trustee of the Frank H. Kenan Trust ,
AL FPersthally appeared before me this day and acknowledged the due

n of the foregoing instrument.

‘ _‘ E68 ny hand and official stamp or seal, thisjﬂ' day of

AR { % Notary Public
My Commission Expiraes: }i/zs /77, Lo&o

STATE OF NORTH CAROLINA
COUNTY OF m&mhu*hﬂ'\

I,Oﬁqﬁfdé G) ‘Rg"l.a“) ; A Notary Public in and for the

State and county aforesaid, do hereby certify that Elizabeth Price
Kenan, Attorney-in-Fact for ANNICE H. KENAN, personally appeared
before me this day and being by me duly sworn, says that she
executed the foregoing instrument on and in behalf of ANNICE H.
KENAN, and that her authority to execute and acknowledge said
instrument ie contained in an instrument that was duly executed,
acknowledged and recorded in the Office of the Register of Deeds of
New Hanover County on _&—//-97 in Book X!74 at Page

0730, and that this instrument was executed under and by virtue of
the authority given by said instrument granting her Power of
Attorney; that the said Elizabeth Price Kenan acknowledged the due
execution of the foregoing instrument for the purposes therein
expressed for and in bahalf of said ANNICE H. KENAN.

ot WITNESS my hand and notarial seal, this the J day of
SRR

o X
SROAPTENY 1998,

C%&;,Q wlnw

/ Botary Public
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STATE OF NORTH CAROLINA
COUNTY OF NEW HANOVER
I, a Notary Public of the County and Statce aforesaid, certity
that ELIZABETH K. HOWELL, Trustee of the Frank H. Kenan Trust ,
perscnally appeared befors mae this day and acknowledged the due
tion of the foregoing instrument.

I®FYESS my hand and official stamp or seal, thi day of

i @éﬁ@' @ Qz&w.a‘«)

Notary Public
(7, o’?aocﬂ

‘%% or NorTH cAROL
COUNTY OF nmw-isevaR GUILFORD

I, a Notary Public of the County and State aforesaid, certify
that BRAXTON SCHELL, Trustee of the Frank H. Kenan Trust,
perscnally appeared before me this day and acknowledged the due
sxecution of the foregoing instrument.

ANABEEY, 1998,
R C Homt D)
{ wy enela D 1DuAcam

AN
3 / Notary Public

o
wiew WITNESS my hand and official stamp or seal, thiscA” day of

o

i il ion Expirass: IOI'TI.RO()]
"%H : * \..‘\\.\‘
“genTE OF NORTH CAROLINA
COUNTY OF NEW HANOVER
I, a Notary Public of the County and State aforesaid, certify

that EARL M. WORSLEY, JR., personally appeared before me this day
and acknowledged the dua execution of the foregoing instrument.

%WITNBSS By hand ard official stamp or seal, this 5 day of
, 1998.

My Commission Expires: 5-18%
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STATE OF NORTH CAROLINA
COUNTY OF NEW HANOVER

I, a Notary Public pf the County apd Statp aforesai ertify
that _dgui\lm_mﬁ__ and M.
each, personally came before me this day and acknowledged that they
are the Managing Members of LANDFALL STATION « LLC, and executed the

foregoing instrument for the purposes therein expressed, for and on
behalf of LANDFALL STATION, LLC.

WITNESS my hand and official stamp or seal, this the M day

%&Ly’ Public
My Commission Bxpires: S__.’ 8%_/

of April, 153s8.

STATE OF NORTH CAROLINA
New Hagover County
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2361 06082 EXHIBIT “A"

MINUTES OF DIRECTORS WITHOUT MEETING:

The following Resolution was adopted by the written consent of
all of the Directors of Commercial Section 1B at Landfall Owners
Association, Inc., without meeting:

WHEREAS, the owners of Lot C & E of Commercial Section 1B at
Landfall have requested that they be permitted to re-subdivide said
Lots as shown on the attached proposed amendment; and

WHEREAS, the other lot owners within the Commercial Section 1B
at Landfall have indicated that they would support said re-
subdivision; and

WHEREAS, Article VIIXI of the Declaration of Covenants for
Commercial Section 1B at Landfall - Landfall Business Center,

requires the approval of re-subdivision by the Directors of the
Association.

WHEREAS, the directors hereby approve the re-subdivision of
Lots C and E, as shown on the plat recorded in Map Book 37 , Page
398 of the New Hanover County Registry and have determined that no
reallocation of votes or assessments is necessary becauss of the
re-subdivision and that the voting rights and assessment
obligations shall remain the same as set out in the Second
Amendment to Declaration recorded in Book 1839, Page 0216 of the
New Hanover County Registry; and

WHEREAS, the directors are acting in the dual capacity of
directors and members of the Architectural Control Committee.

NOW, THEREFORE, the undersigned Directors do hereby ratify and
approve the re-subdivision of Lots C and E, as set out in the
Fourth Amendment to the Declaration of Covenants for Commercial
Section 1B at Landfall - Landfall Business Center to which
Amendment the minutes are attached. :

THIS the X"h( day of April, 19

CENT - Dixector
’PI/I‘D\

EARL M. WORSLEY, - Dikgctor




