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DECLARATION
OF COVENANTS, CONDITIONS, EASEMENTS AND RESTRICTIONS
_——-———._v—-——.-._l_________—_________
FOR

VILLAS AT LANDFALL SUBDIVISION

THIS DECLARATION, made on the date hereinafter set forth by Landfall
Associates, a North Carolina general partnership, with its principal office
located at 121 North Columbia Street, Chapel Hill, Orange County, North
Carolina, hereinafter referred to as "Declarant”;

WITNESSETH:
WHEREAS, Declarant is the owner of certain property in or near the Town of

Wrightsville Beach, Harnett Township, County of New Hanover, State of North
Carolina, commonly referred to as "Villas at Landfall", which is more
particularly described on Exhibit "A" attached hereto;

WHEREAS, it {s the desire and intention of Declarant (as defined herein)
to impose on that Property described in Exhibit "A" attached hereto
restrictions, conditions, easements, covenants and agreements under a general
Plan or scheme of improvement for the benefit of all Property herein described
and the future owners thereof; and,

WHEREAS, the Property shall be comprised of single family residential
lots, and

NOW, THEREFORE, Declarant hereby declares that all of the Property
described on Exhibit "A" shall be held, sold and conveyed subject to the
following easements, restrictions, covenants and conditions, which are for the
purpose of protecting the value and desirability of, and which shall run with
the title to, the Property and be binding on all parties having any right,
title or interest in the described Property or any part thereof, their heirs,
successors and assigns, and shall inure to the benefit of each owner thereof.

ARTICLE I
DEFINITIONS

Section 1. "Association" shall mean and refer to Villas at Landfall

Owners Association, Inc., a North Carolina non-profit corporation, its

successors &nd assigns.

ac/doc7/b:villas.dec
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Section 2. "Boarl'agr "Board of Dirsctors" shall mean those persons

poor

elected or appointed and acting collectively as the Board of Directors of the
Association.

Section_ 3. "“"Common Elements" shall mean all real property and any
improvements constructed thereon, 1f any, owned by the Associatfon for the
common use and enjoyment of the Owners or members or designated classes of
members of the Association, including Limited Common Elements as may bae
designated on any subdivision map of the Property or by the Associstion. The
Common Elements to be owned by the Association at the time of the conveyance of
the first Lot is all of that Property other than the Lots.

Section 4. "Common Expenses" shall mean and include:

(a) All sums 1lawfully assessed by the Association against {ts
members;

(b} Expenses for maintenance of the roads, streets, rights of way
and any amenities as provided in this Declaration;

{(c¢) Expenses of administration, maintenance, repair, or replacement
of the Common Elements and Limited Common Elements;

(d) Expenses declared to be common expenses by the provisions of
this Declaration or the Bylaws;

(e) Hazard, 1liability, or such other insurance premiums as the
Declaration or the Bylaws may require the Association to purchase; or as
the Association may deem appropriate to purchase;

(f) Ad valorem taxes and public assessment charges lawfully levied
against Common Elements;

(8) The expense of the maintenance of private drainage and utility
easements and facilities located therein which are within the boundaries
of the Property, cross Common Elements of the Property and serve both the
Property and lands adjacent thereto;

(h) The expense of maintenance of any roads, streets, easements,
amenities, taxes or any other expense item associated with any Common
Element not located on the Property but permitted to be used by the
members of this Association by any adjoining landowner, association or
other entity pursuant to any cross-easement, cross-access or other
agreement by the Assoclation with the adjoining land owner;

(1) Expenses for maintenance of security devices or personnel;




%

BOON PAGE

1397 1034

(J) Expenses for the maintenance of pedestrian easements as shown on
the recorded map of the Property, and as may be required by this
Declaration;

(k) Expenses of assessments of any other owners association which by
virtue of this Declaration or any agreement between the Association and
any other owners association may be imposed on the Association or the
members of the Association for maintenance of any of the Common Elements
within the Property by the other association or for security or
maintenance of roads, streets and Common Areas outside the bounds of the
Property, including security installations and security personnel so long
a5 the same benefits the members of this Association; and,

(1) Any other expenses determined by the Board or approved by the
members to be common expenses of the Assoclation.

Section 5. "Declarant" shall mean and refer to Landfall Associates, a
North Carolina general partnership, its successors and assigns, to whom the
rights of Declarant hereunder are expressly transferred, in whole or in part,
and subject to such terms and conditions as Declarant may lmpose.

Section 6. "Limited Common Elements" shall mean those portions of the
Common Elements that serve only a single Lot or a limited number of Lots, and
which may include, but specifically is not limited to, driveways, walkways,
parking areas or areas serving only specified Lots, and such other similar
éreas as may be designated by a subdivision map of the Property or by the
Association.

Section 7. "Lot" shall mean and refer to any plot or Tract of land shown
upon any recorded subdivision map of the Property, as such map or maps may be
from time to time amended or modified, for detached single-family residential
use, designated for residential use and for separate ownership and occupancy.

Section 8. '"Member" shall mean and refer to every person or entity who
holds membership in the Association.

Section 9. "Owner" or "Lot Owner" shall mean and refer to the record
owner, whether one or more persons or entities, of a fee simple title to any
Lot which is a part of the Property, including contract sellers, but excluding
those having such interest merely as security for the performance of an
obligation.

Section 10. "Person" shall mean and refer to any individual, corporation,

partnership, association, trustee or other legal entity.
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Section 11. "Property" shall mean and refer to that certain real property
hereinbefore described on Exhibit "A" herato attached, and such additjons
thereto as may hereafter be brought within the jurisdiction of the Association.

ARTICLE II
PROPERTY RIGHTS
Section 1. Owners' Easemonts of Enjoyment. Every Owner shall have a

right and easement of enjoyment in and to the Common Elements together with and

including the right of access, ingress and egress, both pedestrian and
vehicular, on and over the drives, walkways and parking areas of the Common
Elements, all of which shali be appurtenant to and shall pass withk the title to
every Lot, subject to the following provisions:

(a) the right of the Association to charge reasonable admission and
other fees for the use of any recreational or other similar facility
situated upon the Common Elements;

(b} the right of the Association to suspend the voting rights and the
right to use the recreational or other Common Element facilities, if any,
by an Owner for any period during which any assessment against his Lot
remains unpaid, and for a period not to exceed 60 days for any infraction
of its published rules and regulations;

(¢) the right of the Association to dedicate, sell, lease or transfer
all or any part of the Common Elements, or any interest therein, to any
public agency, authority, or utility, or to any other person for such
purposes and subject to such conditions as may be agreed upon by the
members. No such dedication, sale, lease or transfer shall be effective
unless it has been approved by two-thirds (2/3) of each class of members
and an instrument of dedication, sale, lease, or transfer properly
executed by the Association has been recorded. On such instrument the
Secretary of the Association shsll certify that two-thirds (2/3) of each
class of members have approved the dedication, sale, lease or tramnsfer and
that certificate may be relied upon by any third party without inquiry and
shall be conclusive as to any grantee, its successors or assigns;
provided, however, conveyances for general utility purposes, as specified
herein, may be made by the Association without consent of the members;

(d) the right of the Association to limit tﬁe number of guests of
members;
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(e) the right of the Association, in accordance with its Articles and
Bylaws, to borrow money for the purpose of improving the Common Elements
and facilities and in aid thereof to mortgage the Common Elements, and the
rights of such mortgagee in the Common Elements shall be subordinate to
the rights of the members hereunder;

(f) the right of the Association in accordance with its Articles of
Incorporation or Bylaws to impose rules and regulations for the use and
enjoyment of the Common Elements and improvements thereon, which rules and
regulations may further restrict the use of the Common Elements and to
create Limited Common Elements.

Section 2. Delegation of Use. Any Owner may delegate, in accordance with

the By-Laws, his right of enjoyment to the Common Elements and facilities to
the members of his family, his tenants, or contract purchasers who reside on

the Property.

Section 3. Title to the Common Elements. The Declarant hereby covenants

for itself, its heirs and assigns, that it will convey fee simple title to the
Common Elements located within the Property to the Association, free and clear
of all encumbrances and liens, prior to the conveyance of the first Lot, except
for encumbrances of utility, service, access, storm drainage and other similar

service or utility easements,

Section 4. TV Antennas, Cablevision, Music. The Association may provide

one or more central television or radio antennas for the convenience of the
members and may supply cablevision and piped-in music, and the cost of these
may be included in annual or special assessments. The Association may regulate
or prohibit the erection of television, radio or other disks or antenmas on
individual Lots.
ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every record Owner of & lot which is subject to assessment

shall be a member of the Association. Membership shall be appurtenant to, and

may not be separated from, ownership of any Lot which is subject to assessment.
Section 2. The Association shall have two classes of voting membership:

Class A. Class A Members shall be all Owners with the exception of

the Declarant, and shall be entitled to one vote for each Lot owned. When

more than one person holds an interest in any Lot, all such persons shall

be Members; however, the vote for such Lot shall be exercised as they
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among themselves determine, or as set forth in the Bylaws, but in no event

shall more than one vote be cast with respact to any Lot.
voting is prohibited.

Class B.

Fractional

The Class B member shall be the Declarant and shall be

entitled to three (3) voltes for each Lot owned. The Class B membership

shall cease and be converted to Class A membership with one vote for each

Lot owned on the happening of either of the following events,
occurs earlier:

whichever

(a) when the total votes outstanding in Class A membership equal
the total votes outstanding in Class B membership, or

(b) five (5) years from the date of conveyance of the first
Lot by Declarant.

Section 3. The right of any member to vote may be suspended by the Board

of Directors for just cause pursuant to its rules and regulations and the
Articles and Bylaws of the Associatfon and according to the provisions of
Article II, Section 1(b) herein.
ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS
Section 1. Creation of the Lien and Personal Obligation of Assessments.
The Declarant, for each Lot owned within the Property,

each Owner of any Lot by acceptance of a deed therefor,

hereby covenants, and

whether or not it shall
be so expressed in such deed, is deemed to covenant,

Association:

(2) special

and agree to pay to the

(1) annual assessments or charges which are Common Expenses, and

assessments for extraordinary maintenance and capital improvements,

(3) special assessments for purchase, construction or reconstruction of

improvements; and (4) to the appropriate governmental taxing authority, a pro
rata share of assessments for public improvement to the Common Elements and

public roads if the Association shall defsult in payment thereof. The annual

and special assessments, together with interest and costs,
attorney's fees for collection,

and reasonable
shall be a charge on the land and shall be a
continuing lien upon the Lot against which each such assessment is made. Each

such assessment, together with interest, costs and reasonable attorney's fees,

shall also be the personal obligation of the person who was the Owner of such

Lot at the time when the assessment fell due. The personal obligation for the

delinquent assessments shall not pass to his successors
expressly assumed by them.

in title wunless
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The Association shall also have the authority, through the Board of
Directors to establish, fix and levy a special assessment on any Lot to secure
the liability of the Owner thereof to the Association arising from breach by
such Owner of any of the provisions of this Declaration which breach shall
require the expenditure of time and money or both, by the Association for
repair or remedy.

Each Owner covenants for himself, his heirs, successors and assigns, to
pay each assessment levied by the Association or the Lot described in such
conveyance to him within ten (10) days of the due date as established by the
Board, and further covenants that if said assessment shall not be paid within
thirty (30) days of the due date, the payment of such assessment shall be in
default and the amount thereof become a lien upon said Owner's Lot as provided
herein and shall continue to be such lien until fully paid.

Section 2. Purpose of Assessments. The assessments levied by the

Association shall be used exclusively for the paying of Common Expenses to
promote the recreation, health, safety, and welfare of the Owners of Lots; and,
in particular, but not 1limited to, for the acquisition, improvement and
maintenance of Property, services, amenities and facilities, and for the use
and enjoyment of the Common Elements, including but not limited to, the cost of
repairs, replacements and additions, the cost of labor, equipment, materials,
management and supervision, the payment of taxes and public assessments
assessed against the Common Elements, the providing for security to the
Property, the procurement and maintenance of insurance in accordance with the
Bylaws or as deemed appropriate by the Board, the payment of common antenna or
cable service, the employment of counsel, accountants and other professionals
for the Association when necessary, and such other needs as may arise.

Section 3. Amount of Assessment.

(a) Initial Maxiwum Assessment. To and including December 31, 1990,

the maximum annual assessment shall not exceed Two Hundred Fifty Dollars
($250.00) per Lot plus that amount, if any, that may be imposed on each
Lot through the Association for the assessment imposed by any other
association to which the Association has contracted maintenance of its

Common Elements.

(b) Increase by Association. From and after December 31, 1990, the

annual assessment imposed by this Association (and exclusive of that

amount of assessment imposed on the Association and thereby allocated to
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each Lot Owner by any other assocjation through which the Association has
contracted maintenance of its Common Elements), initially $250.00,
effective for any year (including 1991) may be increased from and after
January 1 of the succeeding year by the Board of DMrectors, without a vote
of the membership, by a percentage which may not exceed the greater of ten
(10%) percent or the percentage increase reflected in the U, S. City
Average, Consumer Price Index ~ United States and selected areas for urban

wage earners and clerical workers, all items most recent index and
percentage chenges from selected dates, (published by the U.S. Bureau of
Labor Statistics, United States Department of Labor, Washington, D.C.), or

such other Index as may succeed the Consumer Price Index, for that
twelve-month period ending the immediately preceding October 1.

(c) Increase by Members. From and after December 31, 1990, the

annual assessment may be increased by a percentage greater than permitted
by this Article by an affirmative vote of two-thirds (2/3) of each class
of members who are voting in person or by proxy, at a meeting duly called
for such purpose. The limitations herein set forth shall not apply to any
increase in assessments undertaken &as an incident to a merger or
consclidation in which the Association is authorized to participate under
its Articles of Incorporation.

(d) Criteria for Establishing Annual Assessment. 1In establishing

the annual assessment for any assessment year, the Board of Directors
shall consider all current costs and expenses of the Association, any
accrued debts, and reserves for future needs, but it may not fix the
annual assessment in an amount in excess of ten (10%) percent or the sums
derived by application of the Consumer Price Index formula provided in
Subsection (b) without the consent of members required by Subsection (c}
of this Section 3.

(e) Board Authority. The Board of Directors may fix the annual
assessment at an amount not in excess of the maximum.

(n Declarant Expenses. Until such time as Declarant shall no

longer control the Board, Declarant shall pay any Association expenses not
otherwise covered by the assessment hereunder.

Section 4. Special Assessments for Capital Improvements. In addition to

the annual assessments authorized above, the Association may levy, in any

assessment year, a special assessment applicable to that year only for the
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purpose of defraying, in whole or in part, the cost of any construction,
reconstruction, restoration, repair or replacement of a capital improvement
upon the Common Elements, any extraordinary maintenance, including vegatation,
fixtures and personal property related thereto and any property for which the
Association is responsible, provided that any such assessment shall have the

assent of two-thirds (2/3) of the votes of each class of members who are voting
in person or by proxy at a meeting duly called for this purpose.

Section 5. Replacement Reserve. Out of the Common Expenses assessment,
the Board shall create and maintain a reserve fund for the periodic
maintenance, repair, and replacement of improvements to the Common Elements and
any Limited Common Flements which the Association may be obligated te maintain.

Section 6. Notice and Quorum for Any Action Authorized Under Section 3

and 4. \Written notice of any meeting called for the purpose of taking any
action authorized under this Article shall be sent to all members not less than
30 days nor more than 60 days in advance of the meeting. At the first such
meeting called, the presence of members or of proxies entitled to cast forty
percent (40%) of all the votes of each class of membership shall constitute a
quorum. If the required quorum is not present, another meeting may be called
subject to the same notice requirement, and the required quorum at the
subsequent meeting shall be one-half (1/2) of the required quorum at the
preceding meeting. No such subsequent meeting shall be held more than 60 days
following the preceding meeting.

Section 7. Uniform Rate of Assessment. Both annual and special

assessments must be fixed at a uniform rate for all Lots and may be collected
on a monthly basis or other periodic basis established by the Board.

Section 8. Date of Commencement of Annual Assessments; Due Dates; Initial

Working Capital. The annual assessments provided for herein shall commence as
to all Lots on the first day of the month following the conveyance of the
Common Elements to the Association or Jenuary 1, 1988, whichever shall later
occur. The first annual assessment shall be adjusted according to the number
of months remaining in the calendar year. The Board of Directors shall fix the
amount of the annual assessment against each Lot at least thirty (30) days in
advance of each annual assessment period. Written notice of the annual
assessment shall be sent to every Owner subject thereto. The due dates shall
be established by the Board of Directors. The Association shall, upon demand,

and for a reasonable charge if it deems appropriate, furnish a certificate
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signed by an officer of the Association setting forth whether the assessments
on a specified Lot have been paid. A properly executed certificate of the
Associstion as to the status of assessments on & Lot is binding upon the
Association as of the date of issuance.

In addition to the regular assessments to be charged and paid hereunder,
each Lot Owner shall, at the time of the initisl sale of each Lot by Declarant
to that Lot Owner, pay to the Association a sum equal to two (2) months'
assessment on that Lot as additional working capital of the Association,. These
amounts need not be segregated but may be commingled with regular assessment
funds. This working capital amount shall be paid by the Lot Owner
notwithstanding the fact that Declarant may have made prior regular assessment
payments to the Association on the Lot being sold pursuant to the provisions of
the first sentence hereunder.

Section 9. Effect of Nonpayment of Assessments: Remedies of the
Association. Any assessment not paid within thirty (30) days after the due

date shall be delinquent, in default, and shall bear interest from the due date
at the highest rate then permitted by North Carolina law not to exceed ten
(10%) per annum. The Association may bring an action at law against the Owner
personally obligsted to pay the same plus interest, costs, late payment charges
and reasonable attorneys' fees, or foreclose the lien against the Lot. No
owner may wailve or otherwise escape liability for the assessments provided for
herein by non-use of the Common Elements or abandonment of his Lot.

The lien herein granted unto the Association shall be enforceable pursuant
to Article 2A of Chapter 45 of the General Statutes from and after the time of
recording a Claim of Lien in the Office of the Clerk of Superior Court in the
County in which the Property is located in the manner provided therefore by
Article 8 of Chapter 44 of the North Carolina General Statutes, which claim
shall state the description of the Lot encumbered thereby, the name of the
record owner, the amount due and date when due. The claim of lien shall be
recordable any time after thirty (30) days after the due date of the assessment
or any installment thereof and the lien shall continue in effect until all sums
secured by said lien as herein provided shall have been fully paid. Such
claims of lien shall include all assessments which are due and payable when the
claim of lien is recorded, plus interest, costs, attorneys' fees, advances to
pay taxes and prior encumbrances and interest thereon, all as above provided.

Such claims of lien shall be signed by an officer or agent of the Association.

-10-
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Upon full payment of all sums secured by such claim of lien, the same shall be
satisfied of record.

Section 10. Subordination of the Lien to Mortgages and Ad Valorem Taxes.

The lien of the assessments provided for herein shall be subordinate to the
lien of any institutional first mortgage and ad valorem taxes on said Lot.
Sale or transfer of any Lot shall not affect the assessment lien. However, the
sale or transfer of any Lot pursuant to mortgage or tax foreclosure or any
proceeding in lien thereof, shall extinguish the lien of such assessments as to
payments which became due prior to such sale or transfer, but shall not abate
the personal obligation of the prior owner. No sale or transfer shall relieve
such Lot from liability for any assessments thereafter becoming due or from the

lien thereof.

Section 11. Exempt Property. Any portion of the Property dedicated to,

and accepted by, a local public authority and any portion of the Property owned

by a charitable or non-profit organization exempt from taxation by the laws of
the State of North Carolina shall be exempt from the assessments created
herein. However, no land or improvements devoted to dwelling use shall be

exempt from said assessments.

Section 12. Responsibility for Maintenance of Private Streets and

Driveways; Responsibility for Maintenance of the Grounds of Each Lot (Excluding

lmprovements Thereon). The maintenance responsibility of the private streets

and driveways as shown on the subdivision map recorded shall rest with the
Association. In no case shall any governmental authority having jurisdiction
over the Property be responsible for failing to provide any emergency or
regular fire, police, or other public service to the Property and/or occupants
when the failure is due to inadequate design or construction, blocking of
access routes, or any other factor within the control of the Declarant, the
Association, or Owners.

The maintenance responsibility of the grounds surrounding the improvements
on each Lot shall also rest with the Association. This maintenance
responsibility shall include, without limitation, grounds care such as
maintaining grass in grassed areas, neat cutting of grass and maintenance of
shrubs, trees and flowers, with replacement of diseased or dead vegetation as
necessary in the opinion of the Association to maintain the grounds surrounding
the improvements on each Lot in a neat and attractive manner. In the event a

Lot Owner selects unusual or exotic vegetation for his Lot, which vegetation
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necessitates extraordinary maintenance and care by the Association, the
Association reserves the right to impose a special assessment upon the
individual Lot Owner for any costs attributable to said extraordinary
maintenance and care of his vegetation. Any such special asssessments would be
imposed in accordance with the provisions of Article IV, Section 4.

Section 13. Exterior Improvement Maintenance Responsibility. Each Lot
Owner, at his sole cost and expense, shall continuously provide exterior upkeep

and maintenance of the improvements on the Lot. Such improvements shall always
be maintained in a neat and attractive manner and in keeping with the quality
or standard of maintenance of other Lot Owners in the Property. Such
maintenance and upkeep shall include, and without limitation, exterior building
surface care such as painting, staining, cleaning, repair and replacement of
roofs, shingles or siding, repair and replacement of gutters, downspouts,
moldings, doors, screens and glass surfaces, and shall further include repair
and maintenance of fences, screens, walks, driveways or exterior lighting and
lighting fixtures.

In the event an Owner fails to keep and maintain the improvements on his
Lot in a neat and attractive manner, then the Association may maintain, repair,
replace or generally keep up, including painting, staining and other repairs to
the improvements on the Lot if such has been approved in advance by a vote of
two-thirds of each class of members present and voting in person or by proxy at
8 meeting of members duly called for the purpose of making this determination
or at any annual meeting at which this matter is announced as an agenda item.

In the event the Association must do any maintenance, repair, replacement
or upkeep on any Lot, each Lot Owner hereby gives to the Association, and the
same is hereby reserved unto the Association, its agents, servants or
independent contractors, the right and easement for unobstructed access in,
over and on each Lot at all reasonable times to perform such repair or

replacement by the Association.

Section 14. Pass _Through Assessments From Qther Associations;
Clarification. It is recognized and acknowledged that the Property is a

separate lot development project with its own Association lying within the
general bounds of a larger development generally referred to as "Landfall".
Landfall, the larger development, is comprised of many separate area projects
for single-family detached residential units, townhouse units and condominium

units, all types of developments being integral to the master plan for
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development of Landfall. It is further recognized and acknowledged that the
Landfall development, being comprised of several separate projects, such as the
Villas at Landfall Subdivision, has an integrated system of roads, streets,
utilities, security posts and Common Areas and that access to and from each
separate project is dependent upon the use of roads and strests iying within,
or through, the bounds of other projects and the utilities are interdependent.

Therefore, it is contemplated that for efficiency, the best use of
financial rescurces and for the continuance of a common scheme of appearance
and quality of maintenance, the Association will contract the maintenance of
its roads and streets to Landfall Property Owners Association, Inc., an
association of members of the Landfall I subdivision {which subdivision does
not include this subdivision or other townhouse or condominium projects), lot
owners, or to & similar entity or agency having a larger maintenance
responsibility for the general Landfall area; and the Association reserves the
right to contract with such association or gimilar entities all of its
maintenance duties with Common Areas, other than roads and streets as it in its
discretion may elect.

It is further recognized and acknowledged that neither the Association nor
any Lot Owner shall be a member of any association with whom the maintenance
duties are contracted, and, thus, shall have no voice in its affairs, unless at
some later date the various associations in Landfall shall merge or consolidate
under & common association.

To the extent of the foregoing, the association with which this
Association contracts for its maintenance shall impose a fee on this
Association, which fee shall be prorated among all Lot Owners and the prorated
amount charged to each Lot Owner as an assessment collectible and enforceable
as an assessment under this Article IV and such sum shall be in addition to the
amount of assessment directly levied by this Association (initially $250.00 per
annum as set forth in Section 3(a) above) for its own eXpenses Or reserves.

The amount charged to each Lot Owner as an assessment under this Section
may be less than, but shall not be greater than that amount which the

contracting association charges its own members as a maintenance assessment.

=13~
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ARTICLE V
ARCHITECTURAL CONTROL

No site preparation (including, but not 1limited to grading, elevation
work, landscaping, sloping or tree work) or initfal constructfon, erection or
installation of any improvements, including but not limited to, bufldings,
fences, signs, walls, bulkheads, screens, landscaping, plantings, yard
furniture, play areas and play equipment or other aquipment, furniture or
structures shall be commenced, erected, placed, altered, removed, repaired or
maintained upon the Property or any Lot, nor shall any addition to, or change,
or alteration therein be made by any Owner, other than Declarant, until the
plans and specifications showing the nature, kind, shape, height, materials,
exterior colors, siding, location and elevations of the proposed improvements
on landscaping or yard equipment or furniture shall have been submitted to, and
approved in writing by, as to harmony of external design and location in
relation to surrounding structures and topography, the Board of Directors of
the Association, or by an Architectural Committee composed of three (3) or more
persons appointed by the Board. In the event said Board, or its designated
committee, fails to approve or disapprove such submission within thirty (30)
days after said plans and specifications have been submitted to it, approval
will not be required and this Article will be deemed to have been fully
complied with; provided that plans and specifications that contain inaccurate
or missing data or information when submitted shall not be deemed to be
approved notwithstanding the foregoing.

Upon request the Board shall provide any Owner with a letter stating that
any such work plans and specifications have been approved and the same may be
relied upon by third parties.

Refusal of approval of such plans, location or specifications may be based
upon any grounds, including purely aesthetic and environmental, that in the
sole discretion of the Board or Committee, it shall deem sufficient. The
Association shall not be responsible for any defects in the plans and
specifications submitted to it or in any structure erected according to such
prlans and specifications.

The Association, through the Board, the Committee or their appointed
agents, shall have the right, at its election, but shall not be required, to
enter upon any of the Property during site preparation or construction,

erection, or installation of improvements to inspect the work being undertaken

-14-




