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DECLARATION AND MASTER DEED
LOS ARBOLES CONDOMINIUMS
Dallas, Dallas County, Lexas

Fu
. e

9413 1)

THIS DECLARATION AND MASTER DEED ("Declaration”), made on the date

hereinafter set forth, by RECGAL FINANCIAL CORPORATION, a Texas corporation,
("Declarant”), is made with reference to the followlng facta:

A, Declarant 1s the owner of cercain improved veal
property located in the Cicty of Dallas, Dallas County, State of
Texas, more particularly described on Exhibit "A" atrtached
hereto and by this reference made a part hereof (the "Propert

an witch
as Lthe

B, The Property presently consists of the land dg
on Exhibit “A", two (2) two (2) story resldential bujl
containing a tocal of twenty-~elght (28) units che
with other improvements mnow or hereatter &
facilities and appurtenances thereco apnd all
personal or mixed, lntended for use or used |
the Property, being hereipafter sometlm ref oy
"Project™ or the “"Condominiums”.

dominlum regime
t does hereoy
» in fee simple of
divided interegrc as
Each Unic shall have

Coe Declarant deslres to establjls
under the Texas Condominlunm
establish a plan for the indivi
astates conslsting of the LUnic §
tepant in common 1n the Commo

appurt enant to it s maﬂh@ghi BOLES OWNERS , LNC.
D Declarant 1pt ehds % i document to impose upon the

Property mutually pay 12 sestrictions under a general plan
of improvements fo sbogefNt? of all of saild Condomlniums and

the Owners thereof.

2st-ablish che Los Arboles Condominiums as a
condominium regime he Texas Condominium Acrc and hereby declares that
the Condominiyms % be held, conveyed, morcgaged, encumhererd, leased,
rented,; useg : oied’, s0ld, and improved subject Lo the ltollowing
dec larag 4 nions, covenants, condltions, restrictions and easements,
all of h\afe for the purpose of enhancing and protecting Che value and
s Yafothe Project and every part thereof. All of the limications,
rofditions, restrictions and easements shall conscitute covenants
whichh s rhn with the land and shall be perpetually blonding upon Declarant

Declarant does

and iNe sufcessors~in—-interest and assigns, and all parcles baviog or
acquiring any right , cicle or interest 1n or co amy part of the Projecc.

185,00 DEED
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ARTICLE L.
DEFINLITIONS

l¢ls "Articles™ shall mean and refer to the Articles of Incorporation ot
the Association as amended from time Co time.

1.2. "Assessment"” shall mean the assessment pade and levied agaianst each
Owner and his Unit for that portion of the cost of maincaining, improving,
repairing , operating and managing the Condominiums and for repalr, maintengnce
and operation of the Common Elements, including reserves for replacem
which 1s to be pald by each Unit Owner as determined by the Associ
accordance with this Declaration and cthe bylaws.

1.3. "Association” shall mean and refer to the LOS ARBOLES
its successors and assigns, a non-proflt corporacion organized pu
Texas Non-Profit Corporation Act, of which all the Ouwners g
The term "Association" shall have the same meaning as thg ) wmeil of
Co-Owners” in the Texas Condominium Act.

le4. “Board" or "Board of Directors” shal the

governing body of the Agssoclation.

1.5, "Bylaws" shall mean and refer to By la the Associarclon as

amended from time to time.

16 "Compon LElements" shall mean ce both tihhe General and

Limited Common Element s described he(:}n.

1.7. "Common Expenses"” means a

1- ?i2| E}EP
malnt enance, repall

o adminiscracion and manay emnent ,
ylacement of the Common Eleneuts, as
easonable reserve for such purposes;

M ument S.

Int erest ” means the proporcionate undivided interest in the
Comm lempng s which 1s appurtenant to each Unlt as secr forth 1in Chis
Dec lars g

1.9, "Condominium” or "Unit" sbhall mean one individual unic, cogether
with an undivided interest in the Common Elements. The term "Condominium” or
"Unlt " shall have the same meaning as the term "apartment” as used in cne
Texas Condominium Act.
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1.10. "Bullding"” shall mean Lhe structure presently erected oa che

Property containing two or more Units.

1.11. "Declarant" shall mean and refer to Regal Finaucial Corporation, a
Texas corporation and 1cs successors-in-incerest and assigns, praovided such
successors or assigns are designated in writlog by Declarant as a succegsor or
agssign of the rights of Declarant hereunder.

1.12. "Declaration"” shall mean and refer to this enabling Declaration.
1.13. "General Common Elements” shall mean and include:

le 13. 1. The land in the condominlum regime as
part icularly described on Exhibit "A" hereto.

ls13.2. To the extent not otherwise designaced @€¢
Common Elements, the foundations, commoun dividing walles
or more Units or between Units and Common Elemencs, ¢
bearing walls and columns (including any window
therein), girders, beams, slabs, supports,
and floors, halls, lobbles, or cthoroughfar
entrances, e<its or communication ways and a
Building located on the Property.

. cellings
8 3stalrways,
rcion of any

Nrdens, swimning pool,
ing areas, unassigned
gervice drives, walks,
ag , laundry rooms, boller
or storage ol malnt enance
3, 1Lf any} provided however,
Yself at any time and from time
the Associatlion, Ca asslgn
Ged furcher, colncidental with the
eas, or afcer the assgigoment of all
Map attached nereto may bpe amended
yuner tor the purpose of desigunating sald
storage areas Whek hizr corresponding to the Unic onumber, and

' areas shall be a Limlted Common Elenent

1. 13, 3. The grounds, yards,
managerial offices, mail rooms, unass :
st orage areas, driveways, fencgs,
service easements, recreatinnal&
rooms, mechanical rooms, and ar
and janiterial equipment

to time, untll the
gtorage areas to Owng
assigmment of sucl
unassigned storagsg

The installacions consisting of che equlpment and
p central services such as power, electricity, pas,
televigion, alr condicioning, heatlng, hot water, and
1 are intended to serve more Chan one Unit.

3.5. Parklng spaces not designated wich a Unilt number
dedtribed on the Map accached hereto as unassigned parking
spaces; provided, however, that Declarant expressly reserves the
right for {itselt uncil che first meeting of the Assocliation as
prescribed in the Bylaws and/or the Board of Directors at any ciwe
and from time to time co assign parking spaces to QOuners; and
provided further, coincidental with the assignment of any parking
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space, or afcer the assignment of all unassigned parking spaces, Lhe
Map attached hereto may be anended without the consent of any Owner
for the purpose of designating any such parking 9pace with a number
corresponding to the Unit number, and thereafter such parking space
shall be a Limited Common LElement appurtenant to such Unit, subject
to the right to reassign granted herein.

le13.6. All other structures, facllities, equipment, and
property located on the ProjJect necessary or convenlent Co its
exlstence, maint enance, operation and safety, or normally in comn
use.

1l«13:.7. All other items not described as a Unlc or a
Common LElement .

l1.13.8., All repairs, replacements, and addiciops £
the foregolng,
lelfe "Institutional Lender” shall mean the gnal DMortgage

gimilar agency
loan assoclation,
on or individual,

Association, Federal Home Leoan Mortgage Corporat
(government related or otherwlse; any bank, sa
insurance company, or other simllar financial
partnershlip, or corporation holding a recorg
on any Unit.

1.15. "Limited Common Elenents” sha]
for the use of a specified Unit
garving exclusively one or more specidiwd f§ g, Lhe enjoyment , benefitc or use
of which is reserved to the lawru of sald Unict or Unics eicher in
this Declaration, or as 1indicat eg 2p a3 game may be amended from time

ta time, including by way qua not limiced co:

1.15.1. Park
designated witn a

d storage areas once assigned and
n accordance with Secrion 1l.13.3 and
right to reassign granted Cherein,

1:15:2%
areas, 1if an

palconies, entrances, gtairways and storage
on the Map as Limicted Common Llements

the utilities, sewers, power, water, pas, electrlcilty
lines running through cthe walls, celling or floor of
used only to setvice such Unic.

15.4. Such porvions of the perimeter walls, [loors,
doors, windows, and all assoclated fixtures and structures
thereln, as lie outside the Unig boundaries but that serve only such

Unik .

1.16, "Map,” or C“Condominium Plan" shall mean dand felef To  Lhe
englneering survey of the Property which is legally described fn LExhibic "A",

sald Map belng filed herewith as Exzihiblts "B=-l" chrough "B-=32" and by cthis
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reference made a part hereof, as the sdme may be anended from time to time asg
herein provideds The Map sets forch, among other things, a survey ot Lhe
Property showing the location of the Buildings, a general descripcion and plat
of each Unit showlng 1its square footage, Building locatcion, floor and Unic
number and a general description of the Common Elements.

The Map contains the certificate of a registered professional engineer or
reglstered public surveyor that the Map substanclally deplcts the location of
the Buildings, the Units, the Unit aumbers, the dimensions of the Units and
that such Map was prepared subsequent to the coupletion of the improvefiduts.
In interpreting the Map, the existlng physical boundaries of each Up
be conclusively presumed to be its boundaries. Declarant reserves ufs
the right, until the first meeting of the Association as prescy
Bylaws, to amend the Map and amendments rhereto to conform same
location of any of the improvements, to establish, vacateé
easement 8, access road easements, parking spaces, to establiet
Common Elements not theretofore established, to establif
Common [Elements as Limited Common Elements, to sh ch
Declarant may make in accordance with che terms of
but not limited to, Section 2.3.

1.17+ "Member” shall mean and refer to a pers
CLhe Assoclation as provided herein.

d to membersiip in

- 3n a lien interest in a Unic
glven to & creditor as securicy for refp; - a loan made teo the Unict
Owner, sald interest to be evidﬁed - jnstrument duly and properly
recorded in the Deed of Trust Recor ounty , Texas.

1.19. "Mortgagee” shall mea ficiary or a holder of any first

lien Deed of Trust or Mnrtg@.

l1.20. "Owner™ or edin amnd refer to the record holder or
holders of fee simplg A % Unit in the Project, but shall exclude
Persons having any in - a¥Uplt merely as securicy for the performance
of any obligation.

1.21. "Parso
trust ee, or other

: Jocuments” means and includes chis Declaration and the
exhibls & eco, the Articles and Bylaws of the Assaclation and che
rulesd and epulqiions for the MHembers, as the same may be escablished or

Jexag Condominium Act” or "Act"” shall mean Article 130la of che
wleed Clvil Statutes, enacted In 1963, which permits the creation of
condoninfum regimes, ac same 15 amended or supplemented 1Iin any suceessor
SC ALl ul e.




ARTICLE 11.
DIVISION OF PROJEGT AND

CREATION OF PROPERTY RIGHTS

2.1: Divigion of Project. The Project 18 hereby divided into

following freshold estactes and areas! On tihne Hap attacheqd hereca,
Buildings in the Project are shown and the Unlts located thereln are numbered

as shown on the Map.

2,1.1. Unics. In determining dimensions of,; and are
contalned within each Unit, the enclosed space within a Unit shall b
meagured from interior finished, unpainced surfaces of the perl
walls, floors and ceilings, and the Unlt shall include the ai
g0 encompassed. Included in each Unit, without lieitation, g
any finishing materials applied or affixed to the 1lncerio
of the common exterior walls or interior walls, tloors
(such as, but without limitation, paint wallpaper,
floor covering, carpet and tile), The boundaries_ ol e
be the iInterior surface of the perimeter walds 3
windows, and doors. Interior trim around wingoys an
a part of each Unit and shall not be a part ¢
The Unit does not 1include "Common Elements” |
expresasly stipulated, and each and ev purcirs gf a Unit, his

that the square footage, size and diwmenglpo each Unic, as set out
and shown 1in this Declaration or ondominlum Plan are
approximate and are shown for d?rit

Declarant does not warrant , ¢ :
actually containg the area, sq
Condominlium Plan thereof. :
Interest therein, has £
inspect and examine (MY

guarantee that any Unlt
2 or dimensions shown by Lhe
ser and Owner of a Unit, or

dsed by him prior to the purchase
therepnf, and agreeg 1is purchased as actually and

physlically existi Y rchaser of a Unit hereby expressly
walves any ¢lainm o MAaR hf¢h he may have against the Declarant or
ot her seller N Uk sn account of any difference, shortage or

ndominium Plan. Each Unit 1s subject Co such
otrusions as are contained 1in the Bullding,
exist or may be later raused or created 1in any

boundaries of a Unir, whether in ics original stace
fn substantlal accordance with the original plans

boundarlies expressed in the deed or Condominium Plan,
oés of settling, rising or laceral movement of the Bulldiogs
egardless of minor varliance between boundaries shown on Che

Condominium Plan or deed, and those of the Buildings.

2:1.2. Common Elenents. The remalning portien of the
Property, referred to herein as "Common Klemencs”, shall include all

L4186 53572
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of the elements set forth in Section l.6. Each Unit Owner shall have
as an appurtenance cto his Unit, an undivided percentage Interest 1n
the Common Elements, based upon che approximate size of his Unit in
relation to the other, as set forth in Exhibir "B-32" attached hereto
and by this reference made a part hereof. The ownership of each
Condominium shall include a Unit and such undivided interest in the
Common llements. The Common Interesc appurtenant to¢ each Unlit 15
declared to be permanent in character and cannot be altered once sold
by Declarant without the consent of all the Owners of sald Units and
the Mortpagees of such Owners as expressed in an amentded Declaration
except as provided in Sections 2.3 and %9.5.3.2 Such Commoun Interes
cannat be separated from the Unlt to which it is appurtenant.
Unit Owner shall have a non-exclusive right to use rhe General
Elements in accordance with the purposes for which they are
without hindering the exercise of or encreoaching upon the
any other Unit Owners. Netwlthstanding the transfer of the
of the Common Elements to the Owners as cenants 1
Dec larant shall reserve and hereby reserves untg
Association or its designated agents an easens
Common Elements for common driveway purpos

encroachment purposes and for ingress to and \ed frpm the Common
Elements for the purpose of completlng Lnpro¥e hereon and/or
for the performance of necessary reps worl's larant further

reserves unto itself and to the Associa
the right to establish easements,
exclusions consistent with the owne
and for the best interest of tQﬁ)

to serve the entire Condominium '

or its designated agents
at lons, exceptions and
he Condominium FProject

The Limited Common Elements
e Map, as amended from Cime CoO
toe a parcicular Unit or Units.
er in the Limited Common Elements
shall consist of ( - we easement to use for venicle parking
purposes, Lhe nacé or spaces specifically originally
asslgned or reassi Yeclarant or the Association to the Owner

' nis Unlt, if any; (2) an exclusive easement

2.1.3, Limited Common
ghhall be idencified ha@n
time, and designated /a5 AP
The rights of any '

lection 1.15.4; (3) an exclusive easement for
er and for the use and enjoyment of cthe excerior
area adjacent and apputrtenant to the Unic

appurt gant ), if any; (4) an exclusive easement LO ube 4 stLorage
ony or patios, if any, adjacent to and appurcenant CO Lhe

to use such other areas and facllities as may be designated 1n cthis
Dec larat ion and on che Map, as sdme may be anended from vime CoO tlne.
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2.2. No Separate Conveyance of Undivided Interests. The foregoing
{nterests and exclusive easements are hereby escablished and are to be
conveyed only with the respective Units, and cannot be changed, except as
herein set forth. Declarant and each Owaner c¢ovenant and agree that Che
undivided interests in the Common Elements, the exclusive easements of che
Limlted Common Elements, and the fee title to the respective Units conveyed
therewith, shall not be separated or separately conveyed, and each such
undivided 1interest and exclusive easement shall be deemed Lo be conveyed or
encumbered with 1ts respective Unit even though the description in the
instrument of conveyance or encumbrance may refer only to the fee title L4

Unit.

2.3, Partition Prohibited. The Common Llements shall remain
set forth above so long as suitable for a condominium regimee

presetve the rights of the Owners with respect to Lhe opera
of the Project, Judicial partition by sale of a sipg byVt wo or
more persons and division of the sale proceedsa is - | hereby {(but
partition of title to a single Unit is prohlbit¢ flog withstcanding the
provisions of this Section 2.3, uncil all ot Ehe are conveyed by
Declarant to a third party, Declarant has the right

thin one Unit with the
edet ermine che Common
d the Decliaracion and

2+3.1. physically combine the space
space within one or more adjoining Unies
Interest of the Unics so combined ay
Map to include said changes;

a combination of parts of

parts of space wichin one or
the Common Interesc of the Unitcs
dration and Map £o 1ncludée said

2,3.2. physlically combin
the space within one Unit with
more adjoinlng Unlts, t@ed :
so0 combined and Co & S
changes ;

bdivide any Unit owned by Declarant inco
enents, or a4 combinaction of Units and
st wrmine the Common Interest of those Unlts s0
déd, and, if applicable, of all other Units,

ation and Map co ifuclude sald changes; and

2e3:3. parc

remodel one or more Unlcs 1nto larger or
any combinaction chereol, Lo construcec, alcer,
:omove any walls or do any other work which way be
to¥complet e such modification or remodeling, to redecermine
Interest of the Unlts altered, 1f any, and to amend che
on to include said changes.




ARTICLE ILL.
ASSOCIATION, ADMINISTRATION,
MEMBERSHLP AND VOEING RIGHTS

3.1. Assoclation to Manage Common Llements. The management of the Common
Elements shall be vested in the Assoclation in accordance wich the terms of
this Declaration and the Bylaws. A copy of the Bylaws which have been duly
adopted by the Board of Directors of the Association is attached hereco as
Exhibit “"C" and incorporated herein be reference for all purposes; and all
Ovners of the Unlts and all holders of liens thereon shall be bound thé€
The Owners of all of the Unlts covenant and sgree cthat ¢he adminiscrat
the Project ghall be in accordance wich che provisions of this De
the Articles and the Bylaws, subject to the standards set Lopth
Declaration and all applicable laws, regulations and ordigg
governmental or quasi-governmental body or agency having jurilsdb
Project or the Assoclarion, as same may be amended from cime o

sphall
Membear
such time as his
2 his membership iu

3,2 Membership, Any Person, upon becoming the
automatically be a Member of the Association,
thereof in accordance with the Articles and the By
ownership of salid Unit ceases for any reason, at

t he Assocclation shall automatically cease.

the Assoclation shall not be
cept upon the trancfer of
y, and then only to the new
3 18 volds In Che event the
insfer che membership registered
e Asgocilatlon shall have the right

3.3. Transferred Membership. Membershi
transferred, pledged or alienated 1In any, s
ownership of the Unit to which it is
Owner. Any attempt to make a praht@t ed
Owner of any Unlic should tail or refdiss
in his name to the purchaser of hilg

Owners of each Unit shall be entit led
Bhiall equal the Common Interest assigned
et forch in Exhibit "B-32" hereto.

3.4, Voting Rightas.
to one (1) vote, the vz
to sald QDwner's or QunE

1¢ affalrs of the Assaciation shall be managed
h has been establlished and which shall conduct
according to the provigions of the Bylaws.

3.5. Board of Dirg
by a Board of Dire

ARTICLE IV.
MAINTENANCE AND ASSESSHENTS

t Establishing Fund. To lnsure that the Cwners' Assocliatlon

wi funds to meet unforeseen expendltures or to purchase any
addit quipment or servlices, the Declarant will establish a workling
capitald at least equal to two (2) months estimaced common charges for

each Unit. Any amounts paid 1into this fund should not be considered as
advance payments of regular assessmentss. Fach Unic's share of the working
capltal fund should be collecced at the time che sale of the Unit 1s closed
and then should he transferred to the Owners' Associlatlon for deposic to a
segregated fund. Within spixty (b0) days after closing has been held for the
first Unlt, the Declarant will pay each unsold Unit's share of the working




capital fund to the Owners' Association. The Declarant will then reinburse
it self for this payment from the funds collected at closing when the unseld

Unics are sold.

4.2. Personal Obligation of Assessments. Declarant, for each Unit owned
within the Project , hereby covenants, and each Owner of any Unit by acceptance
of a deed therefor, whether or not it shall be 8o expressed in such deed, is
deemed, as a part of the purchase money <consideration for such deed and
conveyance, to covenant and agree to pay to the Assoclacion: (1) regular
mont hly Assessments or charges, and (2) special Assessments for cgpital
improvemencs and unexpected expenses, such Assessments to be establishey ¥
collect ed as provided herein, in the Bylaws and in the Rules and RegZuls
of the Association. No Ouner of a Unit may exempt himself from lLiak
his contribution toward the Common Expenses by waiver of the use

4.3+ Purposes of Assessments. The Assessments levied A Wgagelation
shall be used exclusively to promote the recreat N ety and
welfare of all the residents in the entire Projept W tW eavement and

Project. The
cluding , without
orovisions of this

maintenance of the Conmon LElements for Lhe comnmo
Board may use sald Assessments for said pu
limitation, providing for the enforcement of
Declaration, the Bylaws and the Rules and DN 's.._preofinlegat ed therveunders
The decision of the Board with respect thereésoshall be final seo long as made
in good faith. Annual Assessments shall ilpclude gn adequate reserve fund for
maint enance, repairs and replacement : pon Elemeutss The Limicted
Gommon [Elements shall be maintaine :
having exclusive use thereof shall
Assessment s for the repalr or malntg

theptof except as otherwlise provided
ot limited to, Section 5.2 herent.

id Creation of Lien. All Owners shall
mposed by the Board of Direccors of the
of the estimaced Ffunds required £from
shall be set forth in a budget adopted by
be assessed agalinst each Owaer in proporcion

4.4. Regular Monthly
be obligated to pay thg
Assoclation. The tgtal

to the Common Inte nf\sueh Owner as set forch herein, said filgure to be
divided by twelve|( det ernmine the regular monthly Assessment ; provided
however that s sfents based on sald Common Lnterescs may be rounded
off to the ne alldr figure and shall be secured by & lien agalast sald
Unit , subhjed N\ provisions hereof. Declarant hereby reserves and assigns
to the \As without recourse, a vendor's llen agalanst each Unic Co
gec ' of any regular or special Assessment which may be levied
pu erms hereof, and the expenses incurred in connection with the

enfoPg e ereof, 1including, without limitacion, incerest at the rate
providag ection 4.6, costs and reagonable accorneys' fees. Sald liens nay
be enforced by appropriace judicial proceedings, and the amounts secured
thereby shall be the obligation of and chargeable to the Owner in defaulc.
Any such l1lien shall be and is subordinate and inferior only to the followlng:
(1} assegssments, liens and charges In faver of the State of Texas and any
political subdivision thereof for taxes past due and unpald on such Unit; and
(11) amounte due under any first lien Hortgape lnstruments duly recorded prior
to the recordation of any llien assessment as provided in Section 4.0.

10
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4.5. Speclal Assessments. In addition Lo the regular monthly Assessments
aut horized above, the Board may levy, in any year, one or more Speclal
Assessment s applicable to Lhat year only for the purpose of defraving, in
whole or in part, the cost of any construction, reconstruction, repalr or
replacenont of any caplcal improvements upon the Comuon Elements, including
fixtures and personal property related thereto, ol to defray any unanticipated
or underestlmat ed expense or other action or undercaking normally covered by a
regular Assessment (and, where necegsary, for Craxes agsesded agalnst the
Common LElements or the Project as 4 whole). Said Special Assessmeuts shall be
assessed against each Owner in proportlon to the Comnon Interest of such Uwuer
as set forth herein. Special Assessments wmay also be levied agaln
individual Unit and its Owner to reimburse the Agssoclation for costs
{n bringing that Owner and his Unit 1into compliance with the prov
thig Declaration and the Bylawe including actual attorneys’
Said Special Assessments may be subject to such limitacions as 4

the Bylaws.

4.6. Agsessment Llen. All sums assessed buc unpald
Assegsment s chargeable to any Unit, including 1lantersge
rat e permitted by law per annum from che date such ;
said Assessments are paid, subject to the prov;
{int erest contracted for, charged or recelved CC
applicable law, shall constitute a lien on such U :
1iens and encumbrances, except as provid n Sectie .4+ The DBoard of
Directors or a managlng agent appointed by Board ("Managing Agent '} way
{but shall not be requlred to) prepare ; nocice secting forth tChe
amount of such unpaid 1lndebtedness, Lhe e Owner of the Unlt and a
description of the Unit. such nﬂti@ :
the Board of Directors or by one of <
representactive of the Managing Ages
County Clerk of Dallas Coupty,
foreclosure of the default D
as a mortgage on real -
provided for above.

e due uncil
limicing the
mum  permict ed Dby

e recorded in the office of the
ch llen wmay be enforced by the
nit by che Assoclacion in like mannetr
dquent to the recording of a norice
3 sceeding , the Owner shall be required co
pay the costs, eXxpens atarpeys' fees incurred 1in connection with Lhe
filing of the 1lien, he event of any foreclosure proceeding, all
additional costa, expelshs Wnd fttorneys' fees incurred in counection with any
ng The Owner of che Unit being foreclosed shall be
\cociation the monthly Assessment for the Unlc during
gudre, and che Agsociation scshall be encicled Lo Lhe
iv€r to collect the same. The Aassociation shall have che
Unit at foreclosure or other lepgal sale and CO acquire and
e, vote the votes appurtenant to, convey or otherwlise deal
Any Mortgapee holdiog a lien on a Unit may pay, but shall not

o pay, any unpald Assessuents owing wich respect to such Unic,
Ayhent shall not be deemed a waiver of the Uwner's defaulc by eicher

The amount of the Common Lipenses agssessed against each Unit shall also be
4 debt of the Owner thereof at the rime the Assessment 1is wade. sult €O
recover a money judguent for unpald Common Expenses shall be maintainable

wit hout foreclosing or walvling Che liaen securing same.

11
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Each Owner, by acceptance of a deed to a Unit, hereby expressly vests in
the Assoclation or 1ts agents the right and power to bring all actions against
such Owner personally for the collection ot such charges as & debt, and to
enforce the aforesaid liens by all methods avallable for the enforcement of
such liens, including non-judlcial foreclosure pursuant Lo Argicle 3810 of the
Texas Revised Civil Statutes, and sgsuch Owner hereby expressly grants Lo Che
Association the private power of sale in connection with sald llieus. The
Association may also temporarily suspend the Assoclation menbership rights of
any Owner whoe is 1n defaulc in payument of any Assessment in accordance with

the Bylaws.

4.7. Date of Commencemen: of Assessment ; Due Dates. The regula
Assessment s provided for herein shall commence as to all Units in p
on the first day of the month following the conveyance by deed
Unlt in the Project. ‘Thereafrer, due dates ol regular monthl
shall be the first day of each and every subsequent calendar af

Assoclation iIn the notice of such speclal Asp
Assoclation to each Owner ) provided, however, such shall 1in no event

be less than thircy (30) days subsequent to the dat e\gl “su otlce.

Sale or transfer of any
or, the sale or transfer of
by deed or other transfer
. such Assessments as to the
Ale or transfer (except fLor
afordat ion of such Mortgage). No

4.8, Transfer of Unit by Sale or Forec
Unit shall not affect the Assessment lien
any Unit pursuant te foreclosure of a Mo
in 1lieu thereof, shall extinguish <
payments which becone due prior ¢t
Assessments which became due prio -
such sale or transfer shall h Unic from liablilicy for any
Assegsments LthereafLter be from the lien cthereof. When aqy
Morcgagee of a Mortgage optalig -t gd a Unit as a result of foreclosure of
snveyance in lieu thereot, such Mortgagee
Yaid dues or charges of the Assoclation

- wéquisition of title to such Unit by such
Mortgagee. sSuch URT gs Yor charges shall be deemed to be Coummon Expenses
collectible from A the Units including the Unit acquired by such
Mortgagee. 1 fary conveyance of a Unit (other than a deed or
conveyance g obhe in lieu of foreclosure), the grantee ol the same

N and severally liable with the graancor for all unpald

Assessments wy Y (Ssociation againet the latter for his share of the Common
Ex | W the time of the grant or conveyance, without prejudice to0 the
g 1% it Yto recover from the grantor the amounts pald by the grantee
t heref O jwever , any such grantee, upon payment LO the Associacion of a

reasomng o not to exceed Twenty-Five and no/100 Dollars ($25.00) and upon
writt en Tequest , shall be entitled to a srtatement from the Association,
gsecting forth the amount of any unpald Assessments then due and owling tCo the
sasoclat ion with respect to the Unit being purcbased, and such grantee shall
not be liable for, nor shall the Unic conveyed he subject toe a llen for, any
unpald Assessments made by the Assoclatlon against the grantor in excess of
the amount set forth im the stacement and applicable Co a perlod of time prior
to the dace of such statement ; provided, however, Lhe grauntee shall be liable
for any such Assessments becoming due afrer the date of any such statement.
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4,9, Separate Taxation. IBach Unit, together with icts Common Interest,
shall he desned to be a separate and distinct entity for the purposes of Che
assessment and collection of taxes, assessments and other charges of this
state, or of any political subdivision, special improvement district or any
other tasing or assessing authority. The lien for taxes assessed Lo any lnit
shall be confined to that Unit. No forfeiture or sale of any Univ shall
divest or in any way affect title to any aother Unit. In the event that such
taxes or assessments for any year are not separacely assessed to each Unit buc
rather are assessed on the Project as & whole, then each Owner shall pay his
proportionate share thereof in accordance with his Coumon Interest anf
said event, such taxes or assessments shall be a Common Expense.
necessary, a speclial Assessment or Assessments wmay be levied agalnst €]
in an amount equal to sald taxes, to be pald thirty (30) days prig
dat e thereof.

ARTICLE V.
DUTIES AND POWERS QI THE ASSO0CIATION

TS enumerat ed
erein, and withouk

5.1, Duties and Powers. In addicien to the
in the Bylaws aud the Articles, or elsewhere prov
Jimiting the generality rhereof, the Agscciation 8

5,1.,1. Maintaln, repair, replace store, rate and manayge
all of the Common Elements and al aciliclies, dmprovements,
furnishings, equipment and landscaping ~ and all property chac
may be acquired by the Assqolatde pood condicion. This
obligation gshall not extend to éj ' w facilicy of the Common
Element s required to be waintain dividual Owner under thnis
Declaration (specifically inc not limited to, Sections
5.2, 5+3 and 9.7) or the Byl

5.1.2+. Enforce
appropriate means,
funds of the Assc

ions of tnis  Declaraction by
wut limltation, the etpendliture of
employment of legal counsel and the

5.1.3.
requived by rdlaraction or a4s the Board deems necessary or
desirable *img the purposes of , and protecting the incerests
of , the and its Membern.

Grant and reserve easenencts where necessary or
utilities and utility facilities over tChe Common

5.1.5. Have the authority to employ a manager or other persons
and to contract with lndependent contractors or managing dgeots Lo
perform all or any part of the dutles and responsibllities of the
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Asgociation, subject to the Bylaws and restrictions imposed by any
governuental or quasi-governmental body ot agency having jurlsdiction
over or Interest in the Project, speclfically including, but not
limited to the Federal National Mortgage Association and the Federal
Mome lLoan Mortgage Corporation. Notwithstanding anything to the
contrary contained herein or in the Bylaws, the Association shall not
terminate professional management of the Project and assume selt
management thereof without the prior written approval of all
Institutional Lenders (based upon one (1) vote for each tortgage
owned).

5.,1.6, Keep or cause to be kept records with detalled acco
of the income, receipts and expenditures affecting the Pro]ect
it g administration, speclfying the maincenance and repalr
with regard to the Common Elements and any other expenses 1né
or on hehalf of Lthe Project or AaAssoclation. The recore
shall be available for 1inspection by all Owners and
Units during regular business hours of the Associg
set and announced for general knowledge. All

be audited ar least once a year by an ilndependé (opies of
the auditor's reports shall be made availab Owners and
Mortgapees upon written request and | aymen e reasonable
reproduction costs of such report as lished by the Board or
Managing Agent within olnety (90) days wing che end of any

fiscal year of the Asgoclation.

5.1.7. Adopk reasnnahleQ' inconsiscent with this

Declaration, the Articles, or the -
Common Elements and all facil L gon, and the conducte of Owners

and thelr tenants and st 8 th Mect to the Projecr and other
Duwners.

by Associacion. The Assoclacion shall
ect as provided in che Bylaws. The
for maintenance and repalr shall not extend

52« Maint enance
pravide malnt enance
responsibility of the
to the cosk and expet
the willfull or ne
or luvitees. The ¢
or of any po
shall be t

or neglect of any Owner, or his guests, Lenancs
expense of repair or replacement of a Unit exterior
& Common Elements resulting from such excluded 1tems
5111ty of such Qwner who {(or whose guests, teénants or

invit ed 2 18y ¥ willfully damages such excluded items. The Associaclon
may . fepalrs and replacements to be made at such Owner's sole cost
ang NA If said Owner shall fall to pay for such repairs or

A & d nhpon demand, the cost thereof (plus Iinterest from che dacte of
payme : : the wmaximum legal rate) shall be added to the Assessments

chargeabrd
of such Unit upon demand.
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5.3, Association Easements and Access to Units. For the purpose of
performing the malntenance, repair or replacement authorized by this Arcicle
or for any other purpose reasonably related to the performance by the Board of
its responsibilities under this Declaration, the Association (and its agents
and caployees) shall have a non-exclusive easement over and onto all porcions
of the Common Elements, and shall also have the right , atcer reasonable notice
to the Quner, and at reasonable hours, to enter any Unit tor such purposes and
to enter any Unit without motlce at any time in the event of an emergency.

i Should any Owner change any lock on any entrance to his Unit , such Owner shall
fumediately provide to the DBoard a key to the new lock. Damage to
interior or any part of a Unit or Units resulting from the mainCghance
repalr , emergency repair or replacement of any of the Common Element 8 -
result of eumergency repalrs within another Unit at Ethe instap

that if such damage 1s the result of the neglect , misuse or neg
Owner , then such Owner shall be responsible and liable for 4 ¢
All damaged improvements shall be rescored to substantially ' ohlicion
of such improvements prior to damage. All mgi- dnai
replacements as to the General Common Llements,
out side of Units (unless requlired to be maincaln
under this Declaraclon or necessitated by the neglé
an Owner or his guests, tenants or invitees, in wnid

individual Owner
snce or mlisuse by
guch expense shall

he charged to such Owner) shall be the Commor enses of-adl the Ouners.
ARTICLE V
ULLLIT
6.1. Owner's Rights and Duties. é and duties of the Owners of

Units within the Project with respe es shall bhe as follows:

of his own utllitles which are
Unlt by the respective ucllcly
to each Unit by the Assocliation.
ad cto each Unit by the Association
Assessment s hereunder and shall be
o in Section 4.3. lrility expenses which
sred and separately billed shall be parc ot
each Owner shall pay bis pro-raca share
of other Common Expenses.

6.1.1. Fach Oune
separat ely metered ang

snever sanitary gewer, water, electric, gas,
Mging, or telephone lines or connectlons, heatlopg or
ng conduits, ducts, or flues {(such items being
ollectively called che "connectlions”) are located or
the Project, which conneckicns, or any poirtion
lie in or upon more than one Unit , Declarant reserves for
the ree and benefit of the Assoclation the right and an easemeut Lo
the full extent reasonably necessary therefor, to enter upon the
Units or to have the utility companies enter upon the Unics 1in or
upon which sald conneccions, or any portion thereof lie, ro repalr,
replace and generally maintain sald connectiong as and when
reasonably necessary; provided, however, the exerclse of such
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casement rights shall be in a mannet reasonably calculacted to cause
as minimal interference with the continued use and occupancy of the
Unicts so0 affectbed by the Owners thetreof, while still adequutely
gserving the purposes for which they are grant ed.

6«1+3. Whenever connections are located or installed within
the Project , which connections serve more than one Unit , the Owner of
each Unit served by said cannecctions shall be entitled to the full
use and enjoyment of such portions of salid connections as service his
Unit .

6G.2. Easement for Rilities and Maintenance. FEasements over
the Propercy for the installation, repair, and maintenance of sa
water, electric, gas, and telephone lines and facilities, heag
conditioning facilitles, cable or master television antenuna 1k
facilities, walkways, and landscaping as are shown on the Me
hereafter required to serve the Property, are hereby reservg
the use and benefit of the Association, togerther w
transfer the same.

6.3, Association's Duties. The Associatlon taln all utilicy
installations located in the Common Elementg exce ose installations
maintained by uwtility companies, publl rivacey—"or municipal. The
Assoclation shall pay all charges for utiliti pplied to the Projecr except
those metered or submetered and charged se o bEhe Unlts.

ar{ i

USE R C

In addicion to all of the n contained herein, the use of the
Project and each Unit thereél. jeck o the following:

7.1l. Use of Indiv
for regldentlial purposg
no trade or business
Declarant may use any
model home slte or
the entire Project
two (2) bhedro
(1) bedroom

0 Unit shall beée occupled and used excepl
Nngrers, their tenance, and social guests, and
conduct ed therein; provided, however, crhat
r Unlts in the Projecc owned by Declarant ftor a
d/display and sales office until che lasc Unic in
. No more than three (3) individuals may occupy a
noe more than two (2) individuals may occupy a one
s, however, that 1in determlning cChe number of
den, 1f any, shall be counted as a bedroom.

No noxious, 1llepal, or offensive accivicies shall be
_ any Unit or in any part of the Project, nor shall anyching be
done Whe hich may be or may become an anuoyance or a nulsance to, or
which ma any way interfere with, the quieL enjoyment of each of the Owners
of his respective Unit, or which shall in any way inerease che race of
insurance for the Project, or cause any 1lnsurance policy cto be cancelled or
cause a refusal to renew the same, or which will dwpalr the structural
Intepricy of any Bullding.
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7.3, Vehicle Restrietions. No traller, cdamper, mobilile home, recreational
vehicle, commercial vehlcle, truck (other than standard size pickup truck),
inoperable automoblle, boat or similar eyuipment shall be permitted to remaln
uppn any area within the Project, other than temporarily (for purposes of
loadlng and unloading of passengers or persconal property), unless in an area
specifically designated for such purpose by the Beard. Commercial vehicles
shall not include sedans or standard size pickup trucks which are used both
for business and personal use, provided that any signs or markings of a
commercial nature on such vehicles shall be unobtrusive and inoffeusive as
det ermined by the Board. No nolisy or smwmoky vehicles shall be eperated t he
Project. No off-road unlicensed motor vehicles shall be mnalntalng ot
operated upon the Project, except as wmay be reasonably necessary ™t f hie
execution of the rights or duties of the Associatlon under this Decld

7.4, Signs. Declarant may place signs in or around the &Gom\ Jengpi’s
and use the Common Elements for sales purposes untll the A« b in the
entire Project 1ls solds OQuners other than Declarant , v & pyohibit ed
from placing "for sale,"” "for reat” or any ofher sig '
Elements or displaying signs to the public view on
the Project.

7.5, Animals, No animals or birds of any ki ; pe ralged, bred, or
kept in any Unit, or any portion of the RfOject eRe as permitted in the
Bylaws or in the rules and regulations adopt the Board and published trom

time to time.

L sh, trash and garbage shall
nat be allewed to accunulate
not be kept except in sanltary

7.6, Garbage and Refuse Diapn.
be repularly renoved f£rom the Proje :
thereon. Trash, garbage and othe .
containers in accordance with the/ ., the rules and regulations adopt ed
by the Board and publishe o time. All egquipment , garbage cans,
woodplles , or storage pilyg Kaobt screened and concealed from view of

AntYenmas. No alterarcion co or nodification of

a central radio or televdsidy” antenna system or cable televislion system,
whichever 1s applicdble Sk be permitted, and no QOwner shall be permitc ed
to construct , use perate his own external radio, television antenna, or
ot her electroni : ithout the prior written consent of Lhe Board. Ho

Citlizens RBand - ' or other transmission device shall be permicced on

Lease. The respeccive Unics shall not be rented by the
. or transient or hotel purposes, which shall be defined as
rent Ay perlod less than thircy (30) days, nor shall less than an
ent1reN e rented or leased. Subject to the foregoing restrictions and to
those of Section 7.9 hereof, the Owners of the respective Units shall have the
absolute right to lease the Unlts provided that the lease 18 in writing and is
made subject to the covenants, conditions, easenents, rescrictions,
limications, liens for Common Expenses and uses contained in this Declararion
and the Bylaws, and any rules and regulacions adopted by the Beard and
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f+3+ Vehicle Restrictions. No trailer, camper, moblle home, recreational
vehicle, commercial vebicle, truck (other than standard size pickup truck),
inoperable automobile, bcat or similar equipment shall be permicted to remain
upon any area wlthin the Project , other cChan temporarily (for purposes of
loading and unloading of passengers or personal property), unless 1in an area
gpeclfically desiganated for such purpose by the Board. Commercial vehicles
shall not 1nclude sedans or standard size pilckup trucks which are used both
for business and personal use, provided that any slgns or markings of a
commercial pature on such vehicles shall be unobstcrusive and inoffengive as
del. ermined by Lhe Boards No neoisy or smoky vehlcles shall be operated on the
Project. No off-road unlicensed motor vehlcles shall Dbe maintained
operated upon the Project, except 45 may be reasonably necessary LY
etecution of the rights or duties of che Association under this Dec lapats

/+4. Signs, Declarant may place sligns 1in or arocund the Cof
and use the Common Elemencs for sales purposes untll the la
entire Project 15 scold. Owners ot her than leclarant , howeve
from placing "for sale", "for rent"” or any other signs in g
Elements or displaying signs to the public view on ap
the Project.

¢ ralised, bred, or
permitted in the

7.5, Animals. No animals or birds of any kiy
kept in any Unit, or any portion of the Project
Bylaws or in the rules and regulacions ado

time to time.

7.6+ Garbage and Refuse Disposals.
be regularly removed from the Proj
thereon. Trash, garbage and other
containers in accordance with the B
by the Board and published from
woodplles, or storage pile5<§pal
other Unlts, streets, and £ ;

1 e rules and regulacions adopred
yime. ALl equipuent , garbage cans,

/1«7, Radio and Telgpvdg pnag. No alteration to or modificacion of a
! central radio or ¢eleviE system of c¢able television system,
| whichever 1s applicable : pe permitted, and no Uwner shall be pernicted
to construct, use,/ RE his own external radlo, televislon antenna, or
ot her electronic % without the prior written consent of che Board. No
Citizens Band tra s or other transmission device shall be permitted on
the Pro]ect s _prior consent of the Board.
ease. The regpective Units shall not be rented by the
yr translent or hotel purposes, which shall be deflned as
Ay “period less than thirty (30) days, nor shall less than an
d rented or leased. Subject to the foregolng restrictions and to
lon 7.9 hereof, cthe Owners of the respective Unics shall have the
absoluce ght to lease the Units provided chat cthe lease is 1n writlng and is
made subject vto the covenants, condicions, easements, restriccions,

limitations, llens for Common bkxpenses and udes contalned Iin cols Declaratilon
and the Bylaws, and any rules and regulations adopted by tnhe Board and
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published from time to time. Notwithstanding any of the foregolng, the rlight
of Declarant to rent or lease Units until thelr inlcial transfer co any chird
party or parties is hereby sgpeclfically reserved, provided, however, any leise
ent ered into by Declarant shall be subject to che terms and conditions of chis

Seckion 7.8,

7.9. Mortgaging a Unit -~ Priority. Any Owner shall have the right from
time to time to mortgage or encumber hls interest by deed of tCrust, mortgage
or other security instrument. A first Mortgage shall be one which has firsc
and paramount priority under applicable law. An Owner way creace and grai
second lien mortgage or deed of trust agalnst his Undit on the follg
conditions: (1) That any such second lien mortgage or deed of Cryst
always be subordinate teoe all of the terms, condictions,
restrictions, uses, limitations, easements, obligatlons and lienf
Expenses and other payments c¢reated by tihils Declaratlion and by
(2) That the mortgagee under any second lien mortgapge or dege

che mortgaged
urnished to CLhe
or deed of trust

7.10. Power Lguipment and Car MNalnte No power equipment, work
shops, or car mainténance of any nature shall be permltted on cthe
Project except with prior written a{?rnv Board. In deciding whether
to grant approval, the Beard sha the effects of noilse, alr
pollution, dirt or grease, fire ha pference with radlo or television

reception, and slnilar objections

ge to Common Llemencs. The Owner of
clation for all damages Co Che Common

used by neglect, misuse or negligence of
occupant of hilse Unic , guest or invit ee.

?-111 Liﬂbilit}' of OQuile
each Unit shall be liap
FElements or Improvanent s
such Owner or any tena

7a1l2. No WUarr
believe that any
contained 1n c£h

;otceabl licy. Whlile Declarant has no reason Lo
egtrictive covenants or other terms and provislons
VII or elsewhere in this Declaracion are or may be
: for any reason or to any extent, Declarant makes no
d»entation as vo the present or future valldicy or
¥ sguch reagcrictive covenants, terms or provisions. Any
. » Unit 1in the Project in reliance on one ot more of such
ovénant s, terms or provisions shalli assume all risks of the
Anforceabl lity thereof and, by acquiring the Unit agrees vto hold

7.13. Right of Ingress and Lgress. The Unit Owner shall have an
unrestricted right of ipgress and egress to his or her Unlt. This 1y a
perpetual right and shall pass only with ownership transiec.
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ARTICLE VIII.
ARCHITECTURAL CONTROL

8.1 Prohibition of Alteration and Improvement. Subject trto the
exempt lon of Declarant under Section 9,10 below, no building, fence, wall,
obgtruction, balcony, screen, patio, patio cover, Lent, avwning, carport,
carport cover, improvement, or structure of any kind shall be commenced,
erected, painted or malotained upon the Project , nor shall any alteracion ot
improvement of any kind be made thereto {save and exXcept for repalnting and
redecorating of the interior of a Unit by an Owner) until the same has
approved in writing by the Board or by an Architectural Gontrol Committes
"Committee") appolnted by the Board and/or Declarant as provided
Article. Notwithstanding anything herein te the contrary, the Assgei;
not alter or destroy a unit or limited common element without ¢)ré

Bels Plans and Approval. Plans and 9pecitica|:iuns _ i . Lure,
kind, shape, color, size, materials and location e ; _ it s or
alt erations, shall be submitted to the Board or CGomn ee [\ proval as co
such matters as quality of workmanship and desig

to surrounding structures, topography, an finis : E elevatiaon, No
permission or approval shall be require - n accordance with
Declarant's original plans and specification r to rebulld in acgcordance
with plans and speciflcatlons previously

No landscaping of patios or yards vi%

reet , from other Units or
p any Owner until plans and
, design and locatlion of the
0 and approved 1o wricing by the
shall respond in writing within
8s gaid requests for approval of plans
g’ Section 8.2. 1f the Board or Committee
11id sixcy (60) day perioed, the Board or
roved said reguest.

from the Common Llements shall be
specifications showing the nature,
proposed mat erials shall have been st
Board or Committee. The bBoard o
gixty (60) days from the da@ 1] ng¢
and gpecifications requlrel -
does not respand in wr
Committ ce shall be deeq

Commitcee. The number, appointment and Lerm

8«3. Architectura .
dall be as provided in the Bylaws, subject rLo Lhe

of manbers of the Cef

Declarant may appolint all of the original members of
% and all replacements uncil ;
the date upon which there has occurred the Cnnveyam:e by
of ceventy-five percent (73%) of the Unlcs, or sooner at

3P ion of Declarant. Thereafver, the Board shall have the pawer
to appoint all of the members of the Comsiccee. Commictee members
appolnted by the Declaranmt nced not be Hembers of the Assgocliarion.
Committ ee members appointed by che Beard shall, however, be from the
memberghip of the Asscciation.
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ARTICLE IX.
GENERAL PROVISIORS

Gale Enforcement. The Assoclation, any Owner, and any goveramental or
quasi ~governmental agency or municipality having jurlsdiction over the Project
shall have the righct to enforce, by any proceeding at law or iu equlity, all
restrictions, c¢onditions, covenants, reservations, easements, liens, and
charges now or hereafter imposed by this Declaration, and in such action shall
be entitled to recover costs and reasonable attorneys' fees as are ordered by
the Court ; provided, however, that an individual Owner shall have no rigl
enforce the collection of any Assessment levlied against any other Qwner
Article IV above. Failure by any such Person to enforce any suchdpleyision
shall in no event be deemed a waiver of the right to do so thereaft.e

9.2 Invalidity of Any Provision. Should any provd ‘ . s
Declaration be declared invallid or 1In conflict with _an 0f the
jurlsdiction where the Project 1s sltuated, the wval £\ 8\J) other

provisions shall remaln unaffected and in full force g

- wlichin the
djoining Unics and
encroachment and/or
fginal construction,
ot her cause. There shall be
cachment 8 and/or protrusions
| Wblipations of Owners sghall
emE, provrusion, settlement or
shall a valld easement for
_ of an OQwner or Owners 1f sald
| 50 the willful wmisconduct of sald

re 1s partially or totally destroyed,
ers of each Unlt agree that minor
gdjoining Unlts of Common Elements shall
be 2 valld easement for the maint enance of
sald encroachments any roRruslons so long as chey shall exist. BSuch
encroachment 3 or protrodieng shaAll not be consldered to be encumbrances elther
on the Common Elemg Init for purposes of markerahility of citle or
gt herwl sea

9. 3. Encroachment and Protrusion LEasement
Project 13 ltereby declared to have an easement
the Common Elements for the purpose of acc¢ommodat
protrusion due to engineering errors, £rgors
sett lement or shifting of the Builldiog, or
valld easements for the malntenance of sais
as long as they shall exist, and the rif
not be altered Iin auny way by sa an
shifting;: orovided, however, that
encroachment or protruslon be creat
encroachment or protrusion ogcuy
Owner or Qwners. In the d; :
and then repaired or rgh ;

3f Mechanic's Lien Rights and Indemnification. No
gaterials furnished and i1ncorporated 1in & Unit with the
request of an Owner or his agent, contractor or
1l be the basls for the flling of a lien against eilther the

game, except that express consent shall be deemed to be given

of any Unit to the Board or Managing Agent 1n che case of
energency repairs. Each Owner shall indemnify and hold harmless each of the

other Owners from and againat any and all liability arising from any such
claima or liens agalnst the Units of any other Owners or against the Common

PElemenc s for construction performed or f[or labor, waterials, sercvices or other
product s incorporated in the indemnifying Owner's Unit ar such indemnifylng
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Owner's request. Labor performed or mat erials furnished for cthe General
Common Elements, 1f duly authorized by the Managing Agent or Lhe Beard 1n
accordance with the Declaration or Bylaws, shall be deemed Lo be perforned or
furnished with the express consent of each Owner and shall be cthe basls for
the filing of a lien pursuant to lavw against each Unit in the Project.

9.5, Mortpage Protection Clauses.

g.5.,1. Rights of Morigagees. No breach of any of the
covenant s, conditions and restrictions contained in this Declaration,
qnor the enforcement of any Jlien provisions herein, shall rendgr
invalid the lien of any lien Mortgage (meaning a Mortgage wich f£i
prlority over any other mortgage) on any Unlc or on the Projec
in good faith and for value, but all effective agalnst anx
whose ©itle is derlved through foreclosure or trustee s &
ot herwise, unless otherwise provided herein.

9.5.2. Notice to Lenders. All Institutlompe
entitled to receive the following mnotices
Assoclation:

9,5+2.1+ Notice of any Rproposed
Project Documents, which notlcel 8N
(30) days prior Lo the effective dak

9.5.2+2, HNotice pf
grantor of any Hartgaé
interest in which 1s held
in the performance
obligations under the

not cured wichi

f such change;

the Owner ox

» (the beneficial
nstitucienal Lender)
Fvmer's or gramcor's
went 5, which default is

tcen notlice of any damage Or
diPidual Unit subject Lo a Morcgage
arest in which is held by sald
which damage atfeccs any material

'5.2.4. Timely written notice of any loss Lo or
D of any portion of the Common Elements or
{1icles or improvements thereon, which loss or caking
ect s any material portlon of the Project or any Unit
tate on which there 1s a firsc mortgage held, insured
or guaranteed by such eligible morcgage holder , lnsurer,
or guarantor as applicable.

9.5.9. Changes Reguiring Lender Approval. Without chne prior
writt en approval of ac least sixCLy seven perceit {(b74) of all the
Institurional Lenders (based upon one (1) vote for each Morcgage
awned) or gixty-slx aud two-thirds percent (60-2/34) of the undivided
{ntereat in the Common Elements held by the Uwners ocher rChan

”5 54I86 5368




Declarant (except to the extent a higher percentage of approval may
be expressly required elsewhere herein or by applicable law), the
Association shall not be entitled to:

G.5.3.1. By act or omission, seck te abandon of
terminate the Condominium Project except for abandonment
or termination of the Project provided by law, in case of
substantlal destruction by fire or other casualty or in
the case of taking by condemnation or eminent domaln;

9.5.3.2. Change the pro vrata incerest oOr
obligations of any Unit for the purpose of (i) levying
agsessments or charges or allocating distribuctions
hazard lasurance proceeds or condemnatlon awards, or
det ermining the pro rata share of ownership of eagHh
in the Common Elements; provided, however, Lhat
herein shall prevent Declarant from redgtermnl
reallocating between Units owned by Dg
rata share of ownership in the Common
Units owned Dby Declarant which Ded
partitions or subdivides prior to sale
third party;

9.5.3.3, Partition or sulg
as provided in Section 2.3
contained herein or E§> gcl
Declarant from c¢ombinin
Units owned by Declarant

any Unit , eXcept
that nothing
shall prevent
fng or subdividing

O¢543.4.,
partition, subd

sslon, seek to abandon,
er, sell or transfer ELhe

Common Elemeptis VALE ng of easements for publie
utilicties _ public purposes consistent WwiLh
the int endek : Common Blements by cthe Project

shall not béA Drransfer within the meaning of this
¢lause)

. Use hazard 1nsurance proceeds for
property oo the project (whether to Unics
Elemencs) for other rthan the repalr,

J.5.4. Mortgage FPriority. Notwithstanding any  language
contadried in this Declaration or the other Project Documents toc the
contrary, no Owner or other party shall have privrity over any rights
of the Mortgagee of any Unit pursuant Lo 1CS5 Mortpage 1a che case ot
a disctribution to the Onwer of such Unit ot insurance proceedn or
condemnat ion awards for losses to or taking of all or a porctlon of
such Unlt and/or Common Elements. Inscicutional Lenders shall have
the right to examine the books and records of the Association at all
reasonable times during regular business hours ot the Associallon.
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9,5.5. Compliance with FNMA and FHLMC Regulations. The
Declarant intends that the Project shall comply with all requirements
of the TFederal MNatlonal Mortgage Associatlon ("FNMA") and/or Cche
Federal Home Loan Mortgage Corporatlon ("FHLMC") pertalalng to the
purchase by FNMA and/or FHIMC of conventional home loans. Declarant
and all Owners therefore agree that, notwithstanding anything co Che
contrary contained herein, in the event the Project or aay of the
Project Documents do not comply wich the FNNA and/or  FHLMC
requirements, the Board shall have the power (on behalt of che
Agsgociation and each and every Owner) to encer into any agreement
with ONMA and/or FHIMC (or thelr designees) or cthe Mortgagees of
Unit s reasonably required by FNMA and/or FHLMC or the Mortgagees
allow the Project to comply with such requirement 8.

9,5.6, Taxes, Assessments and Charges Which
Liens. All taxes, assessment8 and charges which mnay
prior to any first 1lien Mortgage under local law shall
the individual Units and not the the Project as & z

0.0, Revocatlon or Amendment to DBeclaratiol Jec laration shall
aat be revoked unless all of the Ouwners and sixcy : ent (67%) of the
holders of any recorded first lien Mortgage goverind fecting any or all
of the Units congent and agree to such “gewgeation instrument (s) duly
recorded. Except as set forth in Section 9.3.%
amended unless the Owners representing an agar ey
least sixty seven percent (674) of phe Lomggn ofient 8 and fifcy-une percen
(51%) of the holders of any recnrde&(} :
any or all Units consent and agree
recorded; provided, however, that
the Common Element& appurfgena
Declaration, shall have a é ;
the consent of all of the
recorded {subject only A
percentage of undivid
and provided, further

tage of the undivided interest in
Unit, as expressed 1In this

s of Declarant to unilaterally change such
? gset forth Iin Seccions 2.3 and 9.5.3.2),
tion of this Declaracion shall always require
the consent of all 5. Notwithstanding the foregoing, before the
first annual meet) ? Assoclacvlon, Declarant may, with the written
consent »f anv Indt ahal Lender of any Unit which would be affected (but

wit hout the comsent gy Owner) amend this Declaraclon, Map, Bylaws and any
ot her xedretl hereto, which amendments wmay include by way of
exampl : imited co those made pursuant to Secclons l.13, l.1l6 and

21 3-

ner's Right and Obligation to Maincain and Repalr. Except ftor
. 8 of the Project which the Association 1s required to maintaln
and reds #c provided herein and in the Bylaws, each Unic Owner shall, at his
sole cost and expense, maintain and repair his Unic and any Limited Common
Elements appurtenaat to his Unic, keeplng the saume in good condition.
Additionally, each Owner shall, at his sole cast and expense, maintain, repalr
and replace asz necessary any separace air condicioning and heating unlts which
service only his Unit. Each Owner shall have the excluslve right to paint,
plaster, panel, tlile, wax, paper or otherwlse refinish and decorate the inner
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asurfaces of the walls, ceflings, floors, windows and deors bounding his Unit.
Tn the event an Owner fails to wmaintain bis Unit as provided herein 1n a
manner which the Board deems necessary Lo preserve che appearance and value ot
the Project , the Board may notify such Owner of the work required and request
that it be done within sixty (60) days from the gilving of such notice. In the
event such Owner falls to complete such mailntenance within said periad, the
Roard may cause such work to be done and wmay specially assess the cost thereof
to such Owner and, 1f neceasary, create a lien against the Unit for the amount
t hereof.

9,8. Insurance; Damage or Destruction.

9,8.1. Association Liability Insurance. The Agsoclation
obtain and continue in effect comprehensive public 1l

4 L
ingurance insuring the Asscclation, the Declarant and che agntd
employees of each and the Owners and thelr respective fanmi &M D

use of the Common Elements, commercial spaces,
ways, and including, if obtainable, a cross-
1nsuring each insured against liabllicy to eac
“severablility of interest” endorsement preclud

, and a
gurer frown
x 11g ¢ of ather
y\the coverage/musl iuclude
all other coverage in the kinds and abpuhfs commonly required by
ptlvate institutional mortgage ianvestors 5. projects similar 1in
construction, location, and use. Coverag h be In an amount not
less than One Million Dollars ﬂ{}l, per occurrence, for
personal injury and/or propercy

dditionally, the Assoclacion
mast er or blanket policy of
nmulti~peril lnsurance onNEhe & providing as a mininum fire and

9.8.2. Master Hazard Ing

nstitutional mortgape Investors for
- \#T1, locatlon and use on a replacement
cost basls 1In an awgy ess than one hundred percent (100%4) of

the insurable va ased Upon replacement cost) of all ifmprovements
on the Proje ; fere is a steam boiler din operation 1in
connection with there must be in force boiler exXplasion

insurance Ui gy the standard form of beller and wmachinery
' Td providing minlmum coverage in an amount not less

sdnd Dollars ($50,000.00) per accident petr locatilon.
is located In an area ldentlfled by the Secretary of
| rban Development as an area having special ©lood
"blanket " policy of flood ifinsurance on che Project must be
in the awmount of the agpgregate of the oubstandling

pr balances of the mortgage loans on all Unics Iin Lthe Froject

or the maximum limit of coverage avallable under che National [Flood
Insurance Act of 1968, as amended, whichever 18 less. The mastCer
policy of mulcl~peril insurance shall contaln extended coverage and
replacement costs8 endorgements, 1f avallable, and nay also contaln
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vandalismn and malicious mischief coverage, special form endorsementi ,
stipulat ed amount clause and a determinable cash adjustmenc c¢lause,
orf a similar clause to permit cash sett lement covering full value of
the improvements on the Project in the event of destruccion and a
decisjon not to rebuild pursuant to this Declaratlon. Such policies
shall be in foyrm and awount &8 may be determined by the Board
{provided that such policles must be acceptable to the Federal Home
Loan Mortgage Corporation and/or the Federal Nacioual MNortgage
Asgociatlion), shall name as insured the Associacion, the Owners and
Declarant (s0 long as Declarant is an Owner of any Units), and all
Mortgages as thelr respective interest may appear, and shall prov
that any proceeds be paid to the Associatlion for the use and ben
of the Owners and Mortgagees as thelr interestc may appear.
policy shall not be required to 1insure the personal prope
customized 1items within any individual Units, which shal
remain the responsibllity and risk of the Owners.

9.8,3. Additional Association Insurance.
purchase such other insurance as 1t may deef
limitation plate~glass insurance, worker's c
liability, and errors and omissions insurance
shall purchase fildelity coverage agalust dishohe : by any
directors, managers, trustees, employ raluat eers of the
Assoclation who axe rvesponsible for han funds belonging to or
administered by the Associacion. The bond insurance shall
name the Assocliatlon as the lusured ovide coverage Iin an
amount nobt legs than one and on imes the Agsoclation's
estimact ed annual operating expen gfvey. In connection wich
such coverage, an appropriate endg L0 the policy to cover any
persens who serve without congfengsd hall be added 1if the policy

nsurance Premiums. The 1lnsurance
ection 9.8 shall be acquired from
icatdonas of the Federal Home Lpan Mortgage
Zderal National Morcgage Association.
he a Common Expense to be included in the
e Apsociation. The acquigicion of Ilnsurance

@ All be withourt prejudice to the righc of any
addYt Yonal 1ndividual insurance.

jadciation as Attorney-~ln-Fact. This Declaration does
mandatory the irrevocatle appolutment of an

9.8.4. Cholce
palicies requlred
carriers meeting th
Corporation and/o
Insurance premiuys
Assessment 8 leys

itle to any Unit isa declared and expressly made subjecc to the
terms and conditions hereof; and acceprance by any grantee of a deed
or other instrument of conveyance from the Declarant or from dny
Owner or grantor shall constitute appolntment of the attorney-ln-fact
herein provided. All Owners irrevocably constituce and appoint the
Agsgociatlon as thelr crue and lawful actorney 1o thelr name, place
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and stead for the purpose of dealing with sald Project upon its
destruction as 1is hereinafter provided. 4s attorney-In-fact, the
Assoclation, by and through its President or any Vice President and
becretary or any Assistant Secretary, shall have full and complet e
authorization, right and power to make, execute and deliver any
contract , deed or any other instrument witch regspect to the intereast
of an Owner which is necessary and appropriate to exercise the powers
herein granted. Any repair, reconstruction or replacement made of
the improvement(s) shall be to substant1ally the same condition
existing prior to the damage, with each Unlt and the Common Elements
having esubstantially the same vertical and horizontal boundaries
before. The proceeds of any Insurance collected shall be availat
to the Association for the purposes of repalr, restoratijon. o
replacenent unless the Owners agree not to rebuild in accord @
the provisions herelnafter set forths, The Associarion shaNl

full authority, right and power, as att orney ~tn~face ,
repalr and restoration of cthe lmprovement (s) permitc eg
her ednder.,

Without limitation on the generality t he
Aggoclation as sald attorney-din-fact shall have power aund
authoricy to purchase and maintain such insurhac? collect and
remit the premiums therefor, to settled o) compiemige any and all
claims under sald insurance policies, a0llect proceeds and to
distribute cthe sane cto the Agsoeciat Ne Owners and their
respective Mortgagees (subject to the ns hereof) as thelr
interest may appear, to execute le abilicy and to execute
all documents and to do all th f of such Qwners, the
Aecessary of convenient to
and any 1insurer may deal
egard to such macters, ‘The
for procurement or maintenance
& or the Interior of any Unit or
or occurrences therein not caused by
sfation's operation, maintenance or use

the accomplishment of the |
exclusively with the Ai@cia
Assoclagtion shall not :

of any insurance coverf
For the liability

or in connection

of the projecc.

9.8.6, Rgraongt Won or Repair of Project. In the event of
fire, casualty 0 disaster involving aubstancial damage to the
Project , withim tw 0) days of recelpt of a determinacion of the

. praceeds avallable to che Asscciation, the
cause nocice to be given of a sgpeclal meering of
ld not less than tweucy (20) nor more than thirty
thhe giving of such notlce, Such notice shall specify
of insurance proceeds available, the estimated cosc of
and any okbher data deemed pertineut to the det ermination
by this Section 9.8.06.
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9.84641¢ Sufficient Proceeds. In case of fire,
casualty or any other disaster, Lhe insurance proceeds, 1f
sufficient to reconstruct the Project ; shall, subject to
Lhe provisions of Sections 9.8.6.3 and 9.8.6.4 below, be
applied to such reconstruction. Reconstruction of the
Project ; as uged Iin this Scecion 9.8.6 means rescoring the
Project to substantially the same condition in which it
exigted immediately prior to the five, casualty or other
disaster, with each Unit and the Common Elements having
substantially the same vertical and horlzental boundaries
as before. Such reconstruction shall be caused to be
acconplished by the Association or 1its duly authorized
ﬂgentﬂi

9¢840¢2. TInsufficient Proceeds. If the insura
proceeds are insufficient to reconstruct the 220 ey
£

damage to ot destruction theteof shall, subject
provisions of Sections Y.8.6.3 and 9.8.6 :
prompt ly caused to be repaired and yes ;
Assoclation or irs duly authorized agent g , (using\ proceeds
of insurance, 1f any, on the Project for the purpoge, and
the Owners shall be liable for the gpecial Az

Assessment s for any deficiency as h nafe er

94846.3, Less cthan Two estruction. Lt
less than two~thirds (2/3) of {as determined
by the vote or written co o ers ownlng act least
fifcty-~one percent (51%) o wion  Interest 1in the
exercise of thelr sole b 18 descroyed or
substantially damaged by y other disaster, then
the Project shall or repalired, unless the
Members of the : unanimous vote or wricren

consent , and s : ~thirds percenc {(60~2/3%) of

Iwo-thirds orf More Descruccion. 1
or more of the Project (as decermined by
tten consent of Members owning ac least
(51%) of the Common Interest in the
; thelr sole discretion), 1is dest royed or
ally damaged by fire or any other disastcer, and
Members, by unanimous vote or written consent , do
cluncarily, within one hundred eighty (180) days
¥ det ermination of the amount of the Association's
Hsurance proceeds resulting from asuch destruction or
damage, make provision for reconstruction (unless wichin
such period the buy-out contemplated in cthis Section
9.8.6.4 18 effected), the condoninium reglme shall be
deemed to have been walved, and the Association shall take
all action required under the Act to regroup and merge the
flilial escate with the prineipal propercy, whereupon

two-thirde
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(i) the Project shall be deemed to be
owned in common by the Owaers;

(i1i) the wundivided interest in the
Project owned in c¢common which shall appertain
to each Owner sghall be the percentage of
undivided Interest previously owned by such
Ounetr in the Common Flements;

(11i1) any liens on each Unit and
that certain porcion of the Common Elements
appurtenant thereto shall be deemed to be
transferred in accordance with their existing
priorities to the undivided interest of the
Owner of the affected Unit; and

action for partition at the su
Qwner, in which event the net
sale, together with che net pro
l1nsurance on the Project, if a
consldered as one fund anc
among all the OQuners and Alr morcys

their interests shall appeax N a percentage
equal to the Common Intepe? ously owned

by each Owner. <>

Notwit st anding the
in the event of destr
two-thirds (2/3) or mg
two-thirds percen 66
(based upon ong

. provisions hereof,
substantlial damage to
Project , sixty~six and
the Institutional Lenders

each Morcgage owned) by
fwners may, by an affirmative
Wi at. least three-fourchs (3/4) of
bt erest , at a meeting of the Members
purpoge, elect to sell or otherwlse
bet .« Such action shall he binding upon
t sball thereupon become the duty of

event that two-thirvds (2/3) or mure of the Project
been damaged and unanimous vote has not been obtalned
reconstruction at the meeting held in accordance with
e provisions of the first paragraph of this Sectlon
9.8B.6.4, the Assoclation may, by affirmative vote of the
Members owning at 1least three~fourchs (3/4) of the
undivided Common Interast at a meeting ol Lhe Menbers duly
called for such purpose, elect to purchase all the
ownershlp interests in the Project of those Owners not
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voting to rebuild. Such action will be binding upon t he
Asgaclation and all Owners, and it shall thereupon become
thte ducy of the Association and every Quner to execute and
deliver such instruments and to perform all acts in such
manner and form as may be necessary to effect the sale and
purchase. The purchase price for the ownershlp interest
of ecach Owner so being purchased shall be payable to the
Owner and the Owner's mortpagees as thelr interests shall
appear and shall be an amount equal Lo the Dwner's
percentage interest 1n  the Association's insurance
proceeds plus an amount equal to the Owner's percentage
interest in an amount equal to the then market value of
the Project, considered as a whole, excluding
insurance proceeds and less the amount of any lig
against the Project or any part thereof. In the event\L
parties are unable to agree upon che purchase priee
price shall be determined by appralsal as follg

Assoclation shall select one MAL deslgnat gd=—s

act for it within thirty (30) days of
appointment of an appraiser, the sel
appoint an MAI designated appralser

forthwith the two appraisers acting
a third independent MAL designaged .
agreement ; and the three appraiséga\by a vote of the
majority of the group shall deg SHts
sale price with respect to ea \gplling hereunders
All such purchases and s osed within slxcy

(60) days subsequent to th ion of the purchase
and sale price as 3 rh the Association

financing the gsame 1in ag ith Section 9.9. Withiln
fifteen (15) d@ ! ast euch closing, Che
Asgociation sha 2 held a special meeting of
Members  for of securing approval of
reconstructi

erlor of Unit. Fach Owner shall be
nstruction, repair or replacement of that
portion of ChgE I} of his Unic which the Owner has 1nstalled,
furnished or \p 3d, 1inclusing but not limiced to, any floor
: Merings, wlndow shades, draperies, furniture,
Pecorative lighe fixtures, or other lmprovements,
4/ addicions to his Unit, aund all applliances located
wrective of whether or not such appliances are “built -in”
>, except the original built-in appliances. Each Owner
jo be responsible for the costs not otherwise covered by
surnncd carried by the Association of any reconstruction, repair or
repravenent of any portion of the Project necessicaced by his
negligence or misuse or rhe negligence or misuse by his family,
guests, agents, servants, employees or cantracrord. In ctche event
damage to all or any part of the interior of an Owner's Unit 1is
covered by insurance held by the Association for the benefit of such

0.8.7. Rep::’l
responsible fop” Che
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Owner , then such Owner shall begin reconstruction or repair of such
damage upon recelipt of the lusurance proceeds or any porclon thereof
from the Association, sublject to the rights of the Association co
supervise, approve or digapprove such reconstruction or repalr dutring
the course thereof. In the event damage to all or any part of the
1ot erior of an Owner'e Unit 1is not covered by insurance held by the
Association for the benefit of such Owner, then such Owner sghall
begin reconstruction or repair of his Unit within sixty (60) days
after the date of such dawmage, subject to¢o the right ot the
Association to supervise, approve or disapprove such reconstruction
or repair during the course thereof,

9.8.8. Application of Insurance Proceeds. As 500n as post
after the occurrence of a casualty wiich causes damage {0 any
the Project for which the Assoclation has insurance
(hereinafter referred to as the "“Casualty"), the Assocls
obt ain reliable and detalled cost estlmates of the folloy.

9.8.8.1. 7The cost of restoring
by the Casualty to the Comnon Elemg
referred to as the "Common Element Costs’

9.8.8.2. The cost of resgdWing th paet of the
damage caused by the Casualty Lo Unic which is or
would be covered by i1ngurance R tLhe Association
without regard to the policy such Jlnsurance

(hereinafter referred to 8 Costs")e All
ingurance proceeds avail Association with

respect to the Casualty . be applied to the
payment of the actual C t Coste and the balance
thereof, 1f any , gha after be appllied to the
payment of the Cost 8, However , 1f such
lnsurance progé sufficient to cover such
estimat ed cogts eclal Assessment or Assessments
shall be made ¥inst\L he Owners by the Assoclacion in the
following ma

All OQumers shall be assessed on
) of thelr percentage interest in the
ilements for the payment of tche
mat ¢ed Conmon LElement Costs not otherwlse
for by insurance held by the Associlacion.

(11) Each Owner of a damaged Unit shall
be agsessed an amount equal to the difference
between the actual portion of estimaced Uanic
Costs attribucable co hig Unict Jleds a sum
cdlculated by amultiplying cthe anount, if any,
of the remalning insurance proceeds held by
Lhe Association with respect to the Casualty
by a fraction, the numerator of which 1s the
acrtual portlon of the estimated Unlc Costs
attriputable to his Unit and the dencminator
of which i the total of all of the escimat ed

Unic Cost .
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$.8.9. Condemnation. In the event of any taking of any Unit in
the Project by eminent domaln oOf sale or ocbher transfer in lieu
thereof , the Owner of such Unit, subject to the rights of che
Martgagee of such unit as prescribed 1in Section 9.5.4 hereinabove,
shall be entitled to recelive the award for such taking and after
acceptance thereof, he and his MNortgagee shall be divested of all
fnterest in the Project 1if such Owner shall wvacate aund abandon his
Unic by virtue of such taking. 1f any repalr or rebullding ot the
remaining portions of the Froject 1is required as a result of such
taking, the remaining Owners shall det ermine by the affirmative vote
or written consent of Owners owning & majority of the Commor InCere
owned by said remalning Owners, either to rebuild or repalr
Project or to take such other action as such remalning Owneys
deem appropriste, If no repalr or rebul lding shall be requige
ahall be undertaken, the remaining porcion of the Project
re-surveyed, and the Declaration and HMaster Deed shall by~ &
reflect such taking and to proportionately readjust cthg

of ownership of the remaining Ouners based upon-~a=<on :
ownership of the Project of one hundred J ' The
Assoclatlion shall send written notice Lo all : Lenders
(who have notified the Assoclation 1in writing &

Unic or Units) having Mortgages on Unig af £ e condemnat lon

of condemriat ion wihenever
guch proceedings  or
thereof shall affecc
he Unit on which ic
s 0of that Unit. In the

proceedings or negotiations for sale 1in
the Association obtains knowledge
negot 1ations. No condemnat Lon or sale
the lien priority of an Institugcional
holds a Mortgage or on prnceeds@
event of a taking or acquisiti or all of the Conmon
Elements only by condennlng 1 he award or proceeds of
sett lement shall bhe payable M e Homeowners' Assoclation, or any
trust ee, for the use a ot ] i lthe Unit estate owners and thelr
mortgagees as thelr 1

9. 8.+10. ilicy Insurance. In addicion CoO the
ggaclation shall carry, CLhe Board shall
sAch Owner, at his sole cost and expense,
sy Insurance covering damage co property or
. others within the Project resulting from
negligence ol ThE fer or his agents, tecants, guests or lnviteces,
in an a s 4, and including, One Hundred Thousand Upllars

cach ocCcurrence.

. waiver of Subrogation; Notice of Cancellacion.
ovty and liabllicy insurance carried by the Assoclation or
L+k shall contaln provisions whecreby the insurer walves right s
dfration as to the Asgociatlon, officers, and directors, and
any nembers, thelr guescs, agents and employees. All policies of
hazard lnsurance must contain or have attached the standard morcgage
clause commonly accepted by private lnstit ucional morctgage invescors
{n the area in which the Units are locaced. All lnsurance carried by
the Association shall contain a provision requiring the insurer to
notify all insureds, including servicers on behalf of VFHLMC and/or
FMMA, named at least ten (10) days in advance of the efrfectlve date
of any reduction ln or cancellation of the policy.
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9. 9. Fipnancing of Purchase of Unic by Assocciation. In the event the
Asgsoclation should acquire a Unit at foreclasure or pursuant LO Section
5.8.6.4, such acguisitlon by the Assoclation may be made froum Che working
capltal of the Assoclation and common charges in the hands of the Assoclation,
or 1f such funds are insufficlient , the Aggociation may levy & special
Ascesgment or AssessmentsS apainst each Owner 1o proportion LO his Common
Interest , as a GConmon Expense, or the Association, in its discrecion, mnay
borrow money to finance the acquisition of such Unit ; provided, however, t hat
no financing may be goeured by an epcumbrance of hy pothecation of any propef
other than the Unit, together with the intereat 1in the CGommon Elemen
appurt entant rhereto, 80 Lo be acquired by the Association.

0.10. [imitation of Restrictions on Dec larant . Declarant 18
certain work in connectlon with the construction and developns
Froperty as a condominium regime. The completion of chat work and
rental, and other digposition of csaid Units is essentlal to
and welfare of the Project as 3 regldential community._ In
work may be completed and sald Project be establlspEd 42
residential conmunity as rapidly as pessible, not
shall be undetrstood or constyued o3

9,10.1. Prevent Declarant, its copbtNacLors
from dolng on or to the Project or any
necessary or advisable in connection with ¢

or

9,10.2. Prevent DEﬂlaraQ
gerecting, canstructing and mainta
Project , such structures asb m3)
conduct of 1ts business pYeLl
Project as A reslidents
parcels by sale, lease

representatives from
o-‘ghy part or Pparts of the
<S5rible and necessary for che
Ad work and establishing said
and disposing of the same in

. from conduccing on any patt of the
codpleting the work and of egtablishlng a
adVof disposing of sald Project in Unics by

91 lOr 31 PI.' H
Project its businag
plan of Unit owpe

Dec larant from malotaining guch sign or signs
sct as may be necessaly for che sale, lease or

» ag Declarant owng Oné€ oL more of the Unics established
ibed 1n ¢this Declaration (and except A& otherwise
A1y provided herein) , Declarant , 1§ succegsors and assignsg,
{ subject to the provisicns of this Declaration.

9,11, Termination of Any Responsibility of Dec larant » Declaranc way at
any time, or from vime to cime, sell, assign OT cransfer all or any parc of
itg rights hereunder and/or its righia, title and interest in che Project to
any Person or Persons who shall thereafter have guch rilights and powers of
Dec larant ag are€ concalned in cthe Project Document s and BEO transferred or
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assigneds 1In the event Declarant shall convey all of its right, title and
interest in and to the Project to any Person or Persons, then and in such
event , Declarant shall be relieved of the pexformance of any furcher duty or
obligation hereunder, and such Person or Persons shall be obligated to poerform
all such duties and obligations of the Declaranc.

9.12. Ownera' Compliance. Hach Owner, tenant or occupant of a Unit and
thelr guests and invitees shall comply with the provisions of the Proyject
Document s and all lawful decisions and resolutions of che Associatlon o
duly authorized representative, and failure to comply with
provisions, decislons, or resolutions, shall be grounds for an actid
Association to recover sums due for dauages (including costs aK
attorneys' fees) and/or for iInjunctive relief. All agMe
det erminations lawfully made by the Associacion in accordance
percentages established in this Declaration or in Lhe Bylaye
to be binding on all Owners, thelr successors and assigns,

9.13. Legal Intent. It is the intent of Deglafar w2 _AgsBoclation and

t he Owners that the Project Documents be in st i

usury laws of the State of texas. In furchery

stipulate and agree that oaone of che termes

Project Documents shall ever be construed t¥

age, forbearance or detention of money, int &

naximum interest rate permitted to be cha

5. of Texas. The Owners or other paplles
; payment of sums owlng under the t&& 3}
| liable for unearned interéest on any \¢
to pay interest at a rate in oxT@

lawfully charged under

ceace a oontract to pay for the
8 at a rate in excess ol the
wpplicable laws of the State

e maximum 1interest that may be
s /of the State of Texas, and the
| ol over all ocher provisions of the
Project Documents in cogl L 2} In the event that the Declaranc, che

r>a rate in excess of that permitted to be
charged by applicable - the Stace of Tetas, all such sums deemed E£0O
constitute int erest cemgaYof che legal rate shall be inmmediately returned

grlﬁt C!'
bet ween thef A

Project Documents. If there 1s any conflicc among or
occument 8, the provisions of this Declaration shall
, priority shall be gliven O Project Documents in the
: Declaration; Map; Articles; lylaws; and Bules and
2 Association.

\ form of Declaration. The covenanta, conditions, and restricrions
of thtg Deflaration shall run with and bind the Property and the Project , and
shall inure to the benefit of and shall be enforceable by the Associaciocon, its
respective legal representatives, guccegsors~-in-interest and permitted
agsigns, for a term of fifcy (50) years From the date this Declaracion 1is
recorded, after which time sald covenants, conditiouns, and restrictions shall
aut omat 1cally be extended for successlve periods ol ten (l0) years, unless an
{nstrument , signed by all of the then Vwners and all of the Mortgagees, nas
been recorded, agreelng Lo change gaid covenancs, conditions, and restrictions
in whole or in part.

34
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or ellminate the ' liabilicy of Lhe c‘\Bsaciauiun‘ Wit hout limiting
the generality of the foregolng, the Board may, on behalf of the
Associatbion, elect to be taxed under the Section 528 of the Internal
Revenue Code or any successor statute canferring Income tax benefits
on homeowners assoclatlons. In connection therewith, the Board shall
take such steps as are necessary to assure that the income and
cxpenses of the Asgssociation for any taxable year shall meet the
limitations and restrictions provided Iin sald Sectlion 528 of the
Internal Revenue Code or any successor statute conferring henefibs on
homeowners associations as are in effect from time to time. Intilally
the Board shall c¢owmply with the following 1limitatlions and
restrictions:

(1) At least sixty percent (60%Z) of the gross
Income of the Assoclation for any tcaxable year shall
consist solely of anounts recelved as membership dues
fees, or asseggments from Unit Owners;

(i1) At least ninety percent (90%) of
expenditures of the Assoclation for any taxable yar

be for t he acquisicion, congtruction, mt y

malnt enance, and care of Assoclation properg
gaclation

shall inure (other than by acquiring, ging , or
providing management , malnt enance, Agnd ca Adsaciat ion
property and other than by a rebe pf excesd menbership
dues, fees, or assessments} to the Weefic of any private
Member or individual. In additjon, Board shall take
such ateps as are necess Ld at substantially
all of the Units will be us& &8s

(1i1) No part of the net earnings

or fallure of the Associacion or
ons, restrictions, easements, uses,
glon of the Declaracion, the Bylaws or
gwant thereto, shall not consticute or be
selease thereof, and the Board of Directors
right to enforce the same therealtter.

4« No Walver of Rights. Thg
any Owner to enforce the covyenant

&3

limlitations, obligations oy

deemed a walver, modi £
or the Managing Agent

5. Electlion and N\ At the firsc meeting of the Association
the term of officefo - ) Directors shall be fixed at two (2} years; and
{2} Directors shall be fixed at one (l) year. At

ected Lo serve a term of two (2) vears. The Directors
itil thelr successors have beent elected and hold chelr
ept as is otherwise provided.

Lleg. Vacancies 1n che Board of Directors caused by death,
disqualification, 1.e., by any reason other than the removal of




najority of the remalning Directors, even though they may constitute less Chan
a quorum; and each person so eletted shall be a Director until a successor 1s

elected at the next annual meeting of the Assocliation.

7. Renoval of Direccors. At any regular or special meeting duly called,
any one or more of the Directors may be removed with or wichout cause by a
majority of Owners, and a successor may then and chere be elected co till che
vacancy thus createds Any Director whose removal has been proposed by rLhe
Owvmers shall be given an opportunity to be beard at the meeting.

8, Organization Meeting. The flrst meeting of a newly elecced Bos
Directors following the annual meecing of the Owners shall he neld wis

meet ing at which such Directors were elected, and no notice shall
to the newly elected Directors in order legally to constituce

9. Regular Meetings., Regular meecings of the Board
held at such time and place as shall be deLermined by a
held dutring
each calendar quarter. Notlce of regular meetingE oard oI Direcrors
shall be piven Lo each Director, personally mgil, celephone or

telegraph, at least five (5) days prior to Lbhe day nag such meeting.

10, Special Meetings. Speclal meetings e Board of Directors may be
called by the President on five (5) day to each Director, given
personally or by mall, ctelephone o . ich notice shall stake the
time, place (as heseinabove provided) ¢ ywse of the meecing. Special
neet ings of cthe Board of Direccor | | President or
Secretary or Asslstant Secretary o got'iaclon in like manner and on like

notice on the written requeat of

11+ HWalver of DNoticg $ after any meecing of che Board of
Directors, any Directop W

walver shall be deemed

the Directors are present af any meecing of
the Board, no not required and any business may be cransacted ac

such meet ing.

Fectors'  (Quorum. Av all meetings of che Hoard ot
of the Directors shall constltute a quarum Lor che

, the majority of those present may ad]ourn Lthe meeting Irom
At any guch adjourned meering, any business whicin might have
been transacted ac the meeting as originally called may be cransacted without
furcher nocice.
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13. Fidelicy Bonds. The Doard of Directors shall require chat all
officers and emplovees of the Associacion or of the Managing Agenc, 1f any,
handling or responsible for Assoclation funds shall furnish fidelity bonds in
accordance with the Declaration. The premiums on such ghall be a Common
Expense.

14. Compeusacion. No member of rhe Board of Direccors shall receive any
compensatlion for acting as such.

ARTICLE V.
FISCAL MANAGEMENT

following provisions:

l. Accounts. The fundg and expenditures of th i ch¥ough che
dgsgsociation shall be credited and charged Lo a . Lhe fallowing
clagsifications as shall be appropriace, all ot ndicures shall be
Common Expenses!

1nelu all tunds and
sie funds are budgeted,
les and working funds,

and to addiclonal

(a) Current expense, which sha
expenditures wlthin the year for which
including a reasonable allowance for
except expenditures chargeabl L
improvement s. &

(b) Reserve for deferred - which sthall iunclude lunds

(¢) Reserve for | sinking fund) which shall include
fundes for repair pnegt requlred because of damage, wear ot

phsolescence.

2. Flgcal Year tor the Associaclon shall be c¢he

calendar year.

ARTICLE VI,
OFFICERS

Deshegacion. The officers of the Assoclation shall be a President, a
Vic e-Ry esle , a4 Secretary, and a Treasurer, all of whom shall be elected by
the Boawd .ef Directors, and such assiscant offlicers as che Board of Dlreccors
shall, from time to time, elect. oSuch officers need not be wembers of the
Board of Directors, but each shall be eicher an UOwner of a Unic or, if the
Owner is a flrm, partnership, corporacion, assoclation, or other legal encity,

..[J_




the authorized representative of such entlcy, or the Declarant or his
representative(s). The office of Secretary and Treasurer may be held by the

same Person.

2+, Election of Officers. The officers of the Association shall be
elected annually by the Board of Directors ar the organizacrional meeting of
gach new Board and shall hold office subject co the concinuing approval of the

Board.

3, Resignation and Removal of Officers. Upon an affirmative vote of a
majority of the members of the Board of Directors, any oftlcer may be re
elt her with or without cause, and his successor elected aL any repuls
of the Board of Dlrectors, or at any speclal meeting of che Board
guch purpose. Any officer may resign at any cime by giving writfer B Y
the Board, the President or the Secretary. Such resignacion shg ;
on the date of receipt of such notice or at any later cime spedifided/tfiereln,
and unless otherwlse speciflied thereln, Lhe acceptance L Y;
shall not be necessary to make it effective.

gar#’, resignacion,
hously filling such
icer appoinced co
of the officer he

4. Vacancles. A vacancy in any office becaus
removal, disqualification or otherwise of the of
office may be filled by appointment by the Board
such vacancy shall serve ftor the remaind of ¢ti

replaces.

5 President. The President shall
Association. He shall preside at |
Board of Directors. He shall have . 3 weneral powers and dutles which
are usually vested in the office of ph [ an assoclation, including bLuc
ees from awmony che Uwners from time
e is5 appropriate to assist 1In the
ion or as may be established by the
on at any regular or special meetings.

to time as he may in his
conduct of the atfairs of
Roard or by the Members of

6s Vice-Presidenc ¥ e - shall have all the powers and
authoricy and perfarm tha Ppunctions and duties of the President, in che
absence of the Prestde his inability for any reason to exercise such

1e Secrecary snhall keep all che minutes of the meetlng of
the Boa4 s and the minuctes of all meetings of che Associacion; he

ghall hax ¢ of such books and papers as cthe Board of Direccors may
»WBhall, in general, perform all the duties 1ncident to Clie
jecary and as 1s provided in the Declaracion and the Bylaws.

The retary shall complle and keep up Lo date act che principal office of
the Association a2 complece list of Members and their last known addresses as

shown on the records of the Associacion. Suwech llst shall also siwow opposice
each Member's name the numbher ar other appropriacte designacion of che Unic

-—lU..
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owned by such Member, the undivided percentage interest in the Common Elements
of such Member and a description of the percentage interest in the Common
Elements of such member and a description of the Limiced Common Elementcs
assigned for exclusive use in counection with such Unic. OSuch lisct shall be
open to Iinspection by Members and other persons lawlully entitled to inspect
the game at reasonable times during regular business hours.

8. Assistant Secrecarve. The Assistant Secretary, 1f any, shall have all
the powers and authority to perform all the funccions and duties of Che
Secretary in the absence of the Secretary or in the event of the Secre
inabllity for any reason to exercise such powers and funccions or to
such duties, and also to perform any ducies he 1s directed to perfo e
Secretary.

9. Treasurer. The Treasurer shall have responsibility
funds and shall be responsible for keeping full and accurat g.-e
recelpts and disbursements In books belonglng to cthe Assocliidoy. ihsll be
responsible for the deposit of all monles and other Q v/ 1n the

Rafit€s/ as may [rowm
xfent a Managing

Agent has the responslbility of colilecting and disp ds, the Treasurer

the first of each month.

INDEMNTFIL
DIRECTORS

jatdign shall have the power toé¢ Indemnity

Declarant , who was or 1s a parcy, or
N 30 any crchreatened, pending or complet ed
dbher civil, criminal, adminiscracive, or
of In the righc of the Asgoclation) by reason
ls or was a Direccor or Oificer of the
yss, expenses {(including but not limited to
he proceeding), judpments, Lines and amouncs paid
reasonably incurred by him in connection with or in
suic or proceeding 1f such person acted in good faith
gsuch person reasonably believed to be in or not opposed

aresws of the Assoclacion; provided, thac wich respece to: (1)
bon or proceeding, such person had no reasonable cause Co

v Yhis conduct was unlawful; or (2) any civil claim, issue or
matt & person shall not be guilty of gross negligence or willful
miscoeond the pertormance of his duties to cthe Assoclaclon. ‘“Terminatlon
of any action, sult, or proceedlng by judgmenr, order, settlement, conviccion,
or upon a plea of nolo contendere or ics equivalent, shall not, of itself,
create a presumptlon that such person had reasonable cause co belleve chat his
conduct was unlawful, that such person did not act 1in good faich or 1in a

l. Indemnifilcation.
any O0fficer or Director ¢
is threatened to be mads
actlon, suit or pre
invescigacive (whether
of the fact that sucd
Assoclation, agalns
attorneys' fees anf
in settlement a '
defense of su
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manner which he reasonably bellieved to be in or not opposed to the best
interests of the Assoclation, or that such person 18 guilty of gross
negligence or willful misconduct 1n the performance of his duties co Che
Assocliation, all such macters being determined solely and exc¢lusively for Che
purpose of lndemnification as herein provided.

Indeunification under the preceding paragraph shall be made by the
Asaociation only as authorized in each speciflc case upon the determinatbion
that indemnification of such person Is proper in the circumstances because he
has met the applicable standards of conduct as set forth hereln. gy ch
det ermination shall be made (1) by the Beoard of Directors by a mi jority
of a quorum consisting of Directors who were not parcies to such actig
or proceeding; or (2) 1if such a quorum is not obtainable by (a) i
legal counsel in a written opinion, ot (b) the Members of the Asgg
no Member shall be disqualified from voting because he 1s or was p:
guch action, suit or proceeding. Indemnificatiocn 50 det ermi pe '
in part, before the terminacion of such action, sult or py
receipt by the Associatlon of an undertaking by or beha :
¢laiming such indemnificatlon tCo repay all sum Ach d/ 1f 1c is
subsequent ly det ermined that he 1s noC entilc led : g¢ided in chis
Article.

To the extent that a Director or Off
successful on the merits or otherwise in the
proceeding , whecher c¢ivil or criminal,
against such expenses (including costs
reasonably incurred by him in cnnneczfy

‘ense of any action, sult or
Mrson shall be indemnitied
eys' fees) actually and

d may be enticled as against che
Assaclation, and every Dire £ enployee thereof under any Bylaw,
resolution, agreement OrF qquest for payment hereunder shall be
deemed a walver of all te, claims or demands as against the
Assoclation and  eac Officer and enmployee Chereof. The
indemunification provi all 1inure to the benefict of cthe helrs,
e ecutors, adminisLrat® cessors of any person enticled thereto under
the provision of cth

The Associatlc purchase and maintain insurance on behalf ol any
person who 15 ector , Officer, employee or agent of clie Association
against vy asserted against him and incurred by him in any such

capacl _ v ouct of his status as such, whether or not che Agsociacion
would hay - to indemnify him against such liabllity undec Lhe

lity , loss, damage, cost and expense incurred or sulfered by Che
Assoclabber” by reason or arising out of or in connection wich cthe Yoregolng
indennificaction provislions shall be treaced and handled by the Assoclation as
Common Expenses; provided, nowever, chat nothing in this Article VII contained
shall be deemed to ohligate the Asscclation to indemnity any Member or Uwner
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