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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

This DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS (the
"Declaration) is made this ____ day of December, 1995, by MALLARD LAKES, L.P., a Texas
limited partnership (herein called the "Declarant"), for itself, its successors, grantees and assigns,
other than the purchasers of a Lot.

Section 1. Submission to the Declaration.

(a) Declarant hereby submits the land consisting of 215+ acres locat N e City of
McKinney (the "City"), Collm Coumy, Texas, and more fully descrtbed on k it WA" ANz

to be constructed thereon, and all easements, nghts and app
"Property"), to the terms, conditions and provisions of this D

(b)  Declarant may subject additional land (the "Supple al\Praptriy") to this
Declaration by the filing of record of a supplementary dec {ratiopA mpts, conditions and
restrictions (the "Supplementary Declaration") which desotibés suchSypplemhental Property and
subjects the Supplemental Property to this E‘@h 10N, ing for record of such

Supplementary Declaratlon shall immediatg 5¢ :
cfch gescribed therein, provided,
however, no Assessments shall be appligdyo'gny I4 ie Supplemental Property until the

(c) A Supplementary Declagg Agy contgh such additions to or modifications of
the terms and conditions of this Dgslaration ag Dedlarant deems necessary to reflect the character

iration. The purpose of this Declaration shall be to
roperty by appropriate means, including, without hmttatlon,

(a) "Architectural Review Committee' shall mean those individuals selected
in accordance with this Declaration, who shall administer the use restrictions and other aspects

of this Declaration regarding the design and appearance of the residences and other improvements
constructed or installed on any Lot. (The Architectural Review Committee is hereinafter
sometimes referred to as the "Committee.")
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(b)  "Assessments' shall mean those sums payable by the Owners to defray the
Common Expenses and for other purposes, all as more fully described in Section 8 hereof. Each

Assessment shall be separate and payable by the Owner of the Lot against which the Assessment
is Ievied.

(c) "Association" shall mean Mallard Lakes at McKinney Homeowners
Association, Inc., a Texas non-profit corporation, being an association of all Qwners and the
Declarant, while it owns a Lot subject to this Declaration.

(d) "Board of Directors' shall mean those individuals, chosen py
By-Laws, who shall manage and administer the business affairs and operatig
on behalf of the Members.

(e) "By-Laws" shall mean the governing rulQ
of the Association.

(f) "Common Expenses' shall mean tht d by or on behalf
of the Association, including, without limitatign maintenance and
management of the Community Facilities, il s gnd other levies on the
Community Facilities, and the establishmen - e 1
and replacement of the Community Faciljtit

(g) "Common Recg
Laws,

(h) "Commyg
all Common Expenses.

(i) L3

includes the Proper]

Facilities" shall mean those open space areas and recreation
3" attached hereto and incorporated herein, and all other facilities
TINthe Assodiatiotymayw€reafier own, acquire or construct. It is expressly understood by the
paMjes hsgeto that thesg facilities may not be fully in place or operational at the time of purchase
of ank Lot At the nature and extent of the Community Facilities is subject to change.

"Lot" shall mean any separate and subdivided parcel of land upon the
Property which is intended for residential use and is shown as an enumerated building lot on the

filed and recorded Plat, and all structures which are or will be erected thereon, excluding any
Community Facilities.

) "Members" shall mean Class A and Class B Members of the Association,
as these terms are defined in the By-Laws.
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(m)  "Owner" shall mean the record owner of fee simple title to any Lot upon
the Property, excluding those persons having an interest merely as security for the performance
of an obligation and excluding the Declarant. Multiple Owners of a single Lot shall together be
deemed one Owner for purposes of this Declaration and the vote for such Lot shall be exercised
as such multiple Owners, among themselves, determine but in no event shall more than one vote
be cast with respect to a particular Lot. |

(n) "Plat" shall mean the Final Subdivision Plat, appro
McKinney which has or is about to be recorded in the Real Property Records
Texas.

the City of
in County,

Section 4.  Applicability; Establishment of Association;

(a)  This Declaration shall be applicable to Q Tas
and their tenants, guests, or invitees, and any other persons whe
Community Facilities, shall be subject to this Declaration,
regulations promulgated by the Board of Directors.

afitgd to use the
any rules and

(b}  The Association is being
Members. The purpose of the Association gial
the Members and to protect and enhance
Association shall include, but not be |j

(1) providing
Facilities in a clean and orderly mann$,

sudl6ther responsibilities as are necessary to carry out the purposes
Association; and

«  All Owners, upon acceptance of the deed to their Lots, shall become
Members of the Association and shall be obligated to pay all Assessments levied by the
Association. Membership in the Association shall be limited to the Owners of Lots subjected to

this Declaration and the Declarant. Except as set forth herein, the affairs of the Association shall
be governed by the By-Laws.
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(d)  There shall be two classes of Members in the Association: Class A
Members and the Class B Member.

(i) Class A Members shall be all Owners. Class A Members shall be
entitled to one (1) vote for each Lot they own in the Community.

(i1) The Class B Member shall be the Declarant who shall have four
votes for each Lot in the Property which the Declarant owns or on which it re€en

build a house. Class B membership shall be converted to one vote for each Ig
which the Declarant owns or on which it reserves the right to build a
"Membership Conversion Date"(herein so called), which shall occur upon the«

herein or in the Bylaws, the Bylaws shall provide that the

appoint a majority of the Board of Directors until such time as
which it owns in the Community.

(¢)  Notwithstanding any other provisio
no action shall be taken or adopted by the Associgtion wh
rights, privileges, powers or ﬁptmns of the Dec @‘ "

the Declarant.

() Only those Clas
be considered in determining whether,'s

erest, costs of collection, attorneys’ fees, penalties and
oto him or against his Lot, at least ten (10) days prior
»14] meeting and has not violated any of the covenants and

(h)  Every lawful transfer of record of fee simple title to a Lot shall include
membership in the Association and, upon making this transfer, the previous Owner’s membership
shall automatically terminate and the Association shall not be required to give any notice of such
termination. The previous Owner shall notify the Association in writing of such a transfer and
the Association shall have no obligation to recognize a new Owner unless and until the
Association has received such notification; provided, however, any failure of such previous
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Owner to so notify the Association shall not prevent the automatic termination of the membership
of the previous Owner and the commencement of membership of the new Owner. Except as
otherwise expressly provided, membership in the Association may not be assigned or transferred

without the transfer of legal title to a Lot and any attempt at assignment or transfer thereof shall
be void and of no effect.

Section §, Construction, Turnover, Management, Operation,
Dedication of the Community Facilities. Declarant may, at any time after eg
Association, transfer to the Association, and the Association shall accept, O
Community Facilities which Declarant desires to convey to the Association, thcludae those
Community Facilities which are intended to contain improvements. Upon spbSTang hlction
of the improvements located on any improved portion of the Community Facitities. ) ccldrant
may transfer to the Association and the Association shall ao@ gUCIN
Community Facilities. For purposes of this Section 5, substanti Y
when the Community Facilities are sufficiently complete so that théy cal FOrAhe purposes
intended, and all required permits, if any, have been obtained .- Afté CRy

piics shall be the
delegate in whole

responsibility of the Association, which responsihjlities tf ;
ch my K¢ Deglarant or an affiliate or

or in part to a professional manager or agen
subsidiary of the Declarant, Notwithstandd
reserves the right to dedicate any of the Co

® municipality or any public
dility for the management, operation

Every Owner shall have the

Section 6, Owners’ Easeihe V1
' qver and the right of enjoyment in and to the

non-exclusive right of ingress, egps
Community Facilities in commg

rights and interests descr
the Assessments.

; e Property shall be subject to those easements for the present and
futwre 1 ion\and) maintenance of electric service, master and cable television service,
telephone Servi gr service, storm water and sanitary sewage service, gas service and other

ICCY fe facilities and appurtenances necessary to the same as are shown on the

- ¥ Property or as are determined by mutua! agreement of the Association and
any utility or other service provider to be necessary. These easements shall run in favor of the
Declarant, the Association and the entity or entities owning or operating the utilities. The
Declarant and the Board of Directors shall have the right to grant additional utility easements in
connection with the supply of utilities to the Community; provided, however, the Declarant and
the Board of Directors shall, in granting any such easements, seek to minimize the effect of any
such easement on the portion of any Lot used or likely to be used for residential construction;
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and further provided, however, neither the Declarant nor the Board of Directors shall be under
any obligation to incur any additional cost, delay, or inconvenience to the Association, the
Declarant or to other Owners in so minimizing the impact of any such easement.

(b)  The Association and its agents and employees shall have the irrevocable
right and easement of access to each Lot as may be necessary from time to time or at any time
for the inspection, maintenance, repair or replacement of any of the Community Facilities
accessible therefrom, or to abate any violation of this Declaration or any rulgg oN
the Association or any violation of any laws or orders of any governmental By 'tles having
jurisdiction over the Property. The cost of the repairs, maintenance or rephace
pursuant to this Section 7 for the sole benefit of any Lot shall be chargeable ferttrs

Lot. The cost of any repairs, maintenance or replacement made to the
the benefit of the Association or the Property shall be wnside@ﬂa be

(¢) The Declarant reserves the right to use the ' ' for the
ingress and egress of itself, its agents and employees, for purpose ay
or maintenance of l.ots. The Declarant shall also have the pi
Lot it owns in the Community, to maintain congtructionf ag
specialty fencing and signs on the Community )

eclarant nor the Association, the Declarant shall be under any obligation
y . ost, delay, or inconvenience to the Association, the Declarant or to other
Owners W so seeking’to minimize the impact of use of such easements.

Section 8. Owners’ Assessment Obligation. Each Owner, by acceptance of the deed
or other conveyance of the fee simple interest to any Lot, in whole or in part, whether or not it
shall be so expressed in his deed or other conveyance, shall be deemed to covenant and agree to
pay to the Association (in addition to any other charges or costs levied by the Association
pursuant to this Declaration) all Assessments levied by the Association, including, but not limited
to the following: (a) regular Assessments due and payable on a semi-annual basis based upon the
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budget of the Association; (b) special Assessments fixed, established and collected from time to
time as provided in this Declaration; (¢) any other charges or Assessments for what may be
determined from time to time by the Association to be Common Expenses; and (d) any interest
charges, attorneys’ fees, penalties or fines levied by the Board of Directors for non-payment of
Assessments or for non-compliance with the terms and provisions of this Declaration, the By-
Laws or any rules or regulations created by the Board of Directors. The Association shall use
the Common Receipts for payment of the Common Expenses, to carry out the powers and duties
of the Board of Directors as set forth in the By-Laws, and for such othef Pwrposes as are

maintenance of the Lot after the Owner has falled to maintain or repair

exempt himself from payment of any Assessment by waivm@tha
Community Facilities or by abandonment of the Lot owned by P

Section 9.  Schedule of Payment. Except as otherwisg
the schedule for the time of payment of and the amount of ¢
Owners shall be established at the discretion of the Board
and special Assessments shall be declared by Q\- ard o
on a regular basis, The failure of the Bgt : Vs
Assessment shall result in the regular Asse '
regular Assessment applicable 1o and
foregoing, and excepting the first year|
Assessment for any calendar year may 1)
by more than thirty percent (30%) excopt
of the Members as provided in Apb

xd Wathls Declaration,
$ to be paid by the

pally declare any regular
ediat€ly preceding vear being the
Re next year. Notwithstanding the
socidijon levies an Assessment, the regular
A that for the immediately preceding year
valof such increase by an affirmative vote

Section 10. Lien forjAsé
Charges chargeable to any Lot}

~ afid verified by an officer or agent of the Association. Such lien shall be
secondary and subordinate to the lien of any first mortgage or deed of trust held by or on behalf
of any Institutional Lender (hereinafter defined), or any tax lien, on any Lot and the
improvements thereon, provided, however, such subordination shall apply only to the assessments
which were due and payable prior to the public or private sale of such property pursuant to the
mortgage, deed of trust or tax lien. Such sale shall not relieve a Lot from any assessment
thereafter becoming due. Upon full payment of all sums secured by the lien and payment of a
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preparation fee, the party making payment shall be entitled to a recordable satisfaction of lien to
be recorded at his sole expense. As used herein, the term "Institutional Lender" shall mean a
state or federally chartered savings bank, savings and loan association, commercial bank or trust
company, an insurance company, a mortgage banking company, a commercial finance company,
a college or university, a welfare, pension or retirement fund or system of a state or municipality
or of a corporation or other entity whose shares are listed on the New York Stock Exchange or
NASDAQ or any other nationally recognized stock exchange, or a real estate investment trust or
other entity, any of which is at the time applicable hereto regularly involve '
making mortgage loans and is authorized to do business in Texas.

Section 11. Effect of Non-Payment of Assessments,

(a) Any Assessment or installment thereof not pai
due date shall bear interest from the due date at a rate to be dé

atforneys’ fees)

Shallthe interest rate
so charged exceed the Maximum Lawful Rate. As usedAere S N ‘Maximum Lawful
Rate” shall mean the maximum lawful rate of ipterest Whis § confracted for, charged,
taken, received or reserved by the Association l@ ange Wi :

piarterest than under Texas law),
he payment of Assessments due
25" shall mean all fees and charges,

the Association in connection with
the fransactions relating to this Declar#jen whi treated as interest under applicable law or
are judicially determined to constjtutet -

1s Declaration to the contrary, if at any time interest
ogether with any Charges, exceeds the Maximum

gyable hereunder, together with all Charges, shall be

onnection herewith shall be computed on the basis of a 365

Method of Enforcing Collection of Assessments. Any Assessment

sigtionn an action at law or equity against the Owner personally obligated to pay the
same, or by foreclosing upon the lien described in Section 10 hereof against the Lot, or both, and
the Association may, additionally or alternatively, seek whatever other remedy is available at law
or in equity, including, without limitation, non-judicial foreclosure, in accordance with Texas law.
In addition, upon the non-payment of any Assessment, the Association shall have the right to
revoke the rights of an Owner in the Association, including the right to vote and the right to use
of the Community Facilities; provided the Association shall provide written notice of this
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revocation and an opportunity for the defaulting Owner to be heard before the Board of Directors.
The decision of the Board of Directors shall be final. The Association shall have the right to
reject any partial payment of an Assessment and to require full payment thereof or, in the
alternative, to accept a partial payment of an Assessment (provided, however, no such acceptance
of a partial payment shall (i) relieve the Owner from the obligation to pay the full amount of the
Assessment or (11) waive any enforcement rights of the Association).

Section 13. Unpaid Assessment at the Time of Execution Sale Afs
the event that title to a Lot is transferred by sheriff’s sale pursuant to execulig
against the Lot, the Board of Directors may give notice in writing of any unpaic
which is a charge against the Lot but has not been reduced to a lien, to the she
shall pay the Assessment of which he has notice out of the proceeds of thy
his hands for distribution after payment of all other claims whieh he is
but prior to any distribution of thc balance to the former O :

st a Lot. In

to collect unpaid Assessments which are a charge against &

behalf of the Owners, purchase the Lot at sheriff’gsale; povilic actidoris authorized by the

affirmative vote of a majority of the Board of iation does so purchase, the

Board of Directors shall thereafter have tht

Section 14.  Responsibility DN, ;
Upon the transfer of a Lot, other than\a trs descNbed in Section 13 or Section 15 of this
Declaration, the grantee shall be joirfilyae . - :
Assessments and Limited Chargeg.awl
This joint and several liability §

eeent to purchase a Lot shall be entitled to obtain a

written statement fromy/ anager, or any authorized agent of the Association

setting forth the amo Sments charged against the Lot, and if the statement does
not reveal e sppaid Assessments as of the date it is rendered, neither the
purchaser r thereof shall be liable for the payment of the amount in
excess of th esSwaents shown on the statement.

other charges ¢ Association pertaining to the Lot or chargeable to the former Owner which
accrued prior to acquisition of title. The unpaid charges shall, however, continue to be a personal
obligation of the former Owner.

Section 16. Declarant’s Assessment Obligations, Neither the Declarant nor any
affiliate of the Declarant, nor any transferee of the Declarant which acquires Lot(s) for the
purpose of constructing and selling houses thereon and not for use by such transferee as a
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residence (a "Builder/Owner”) shall be liable for any charges or Assessments levied by the
Association against Lots owned by the Declarant or any affiliate of the Declarant or any
Builder/Owner; provided, however, the exemption from Assessments for any Builder/Owner shall
apply only during the first twelve (12) months in which the Builder/Owner owns a Lot and, upon
the expiration of such twelve (12) month period, the Builder/Owner shall become obligated to
pay all Assessments thereafter levied against the Lot.

Section 17, Owners’ Negligence. Each Owner shall be obligated’ to\geimburse the
Association for any expenses incurred by the Association in repairing or replagingNg
parts of the Community Facilities damaged by such Owner’s act, omission or nek
the act, omission or negligence of such Owner’s tenants, agents or guests proMmpily tpon Meeipt
of the Association’s statement therefor.

Section 18.  Surplus Funds; Ability to Borrow. O

(a) Any Common Surplus of the Association
provision for Common Expenses, including paymep
may be used by the Association as determines
Association shall not be obligated to spes
Assessments levied in such year apd
Common Surplus, or, at the sole disc
Common Surplus may be credjted

bayment of or
Non's reserve fund,
bf Directors. The
sums collected through
arry forward any such
aLrectors, all or a part of such
teduce their future Assessments.

(b) The Association ¥
be necessary to perform the dufigs
prior to the Membership Couwers;

¢ By-laws, borrow such funds as may
ation. The Declarant may, at any time
provide to the Association by means of a loan
8, conditions as are mutually acceptable to the
Association and the Dgclaf chifunds as the Declarant, in its sole determination,
desires to provide; pro ;

loan or to othery

Wots. An Owner may transfer all of his fee ownership in the

Lot (whicKumustinch Lefship in the Association) at any time to any other person, and
it shall not bdnecésgary ure the prior consent of the Association, Board of Directors or any
othe id¢ grer, the transferring Owner shall comply with the requirements of
thi§ Declaration, i ing, without limitation, Section 4(h), 14, and 20 hereof. Any such transfer
shall™ .~ g egtire Lot, and, except for a replat undertaken by Declarant prior to the
transfer™qf a bg gy Owrner, no lot may be subdivided into or sold as smaller lots.

Section 20. Mandatory Disclosure to Lot Purchaser.

(8  An Owner who sells or otherwise makes a voluntary transfer of his Lot shall
provide to his successor in title, at such Owner’s expense, a current copy of this Declaration, the
By-Laws, all rules and regulations promulgated by the Association, any amendments to the
foregoing and any other covenants, conditions or restrictions and related documents (the
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"Applicable Documents") which may apply to the Lot. Within fifteen (15) business days of
receiving a request for copies of the Applicable Documents from the Owner, the Association shall
furnish to the Owner copies of the Applicable Documents to provide to the purchaser. Within
thirty (30) business days after the execution of an agreement for the sale of the Lot by the
Owner, the Owner shall submit to the Association a certificate signed by the purchaser which
certifies that the purchaser has received copies of the Applicable Documents.

(b) Upon the sale of a Lot, the selling Owner shall furnish tg
certificate issued by the Association, no later than forty-eight (48) hours prioi
ownership, containing the following information:

he purchaser a
¥, transfer of

(i) a statement of the current Assessments and Limiteg

(i1) a statement of any other fees payable by th¢

(ii1) a statement of any special Assessmej
proposed or adopted by the Association for the cyrrent ¢
these have been determined, 6

(iv)  a statement of the 2 0% B capital expenditures and of
any portions of those reserves designatéd ¥ A : for any specified project;

(v)  acopy of the mo il P e billiics:ghoet-and income pd
expense statement, if any, of the Assoby; ..

able, good faith effort to provide the information, the
any errors or omissions in the information certificate. An

Insurance and Indemnification.

(a) Right to Pur S . The Association shall have the right and
option to purchase, carry and maintain in force insurance covering any or all portions of the
Common Facilities and any improvements thereon or appurtenant thereto, for the interest of the
Association, its Board of Directors, agents and employees, the Committee and all Members of
the Association, in such amounts and with such endorsements and coverage as shall be considered
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good, sound insurance coverage for properties similar in construction, location, and use to the
Property. Such insurance may include, by way of example, and not in limitation:

(i) Insurance against loss or damage of Improvements by fire and
hazards covered by a standard extended coverage endorsement in an amount which shall be equal
to the maximum insurable replacement value of the Improvements, excluding foundation and
excavation costs as determined annually by the insurance carrier;

(ii) Comprehensive public liability and property damageSasurance on
a broad form basis, including coverage of personal liability (if any) of the Owners andNMembers
with respect to the Common Facilities; and

(iti) Fidelity bond for all officers an
having control over the receipt or disbursement of funds.

(b)  Insurance Proceeds. The Association @
insurance proceeds to repair and replace any damage or de '
covered by such insurance. Any balance from the ed
as required herein, remaining after satisfactory

(c)

(d)
Association nor any member
claiming by or through any O%

ittee” shall be liable to any Owner or any person
vise for any act or omission in the performance of

Committee except onl PR ¢t breemiission shall be judicially declared to constitute fraud or
intentional @ iscol The Association shall and does hereby agree to indemnify

the Declarapnt, members O dyrittee and the officers and directors of the Association jointly
and severall\agaihg Qs, demands, actions and proceedings and all expenses in connection
thepdWwi isin po0d faith exercise of their duties pursuant to this Declaration

such time 8§ Dec afant conveys the last Lot in the Commumty owned by Declarant:

(a) Residential Purposes. Each Lot shall contain not more than one single-family
dwelling unit and shall be used for residential purposes only; provided, however, that Declarant
and any Builder/Owner shall have the right to maintain construction or sales offices, signs,
specialty fencing, specialty lighting and other displays, and to otherwise use any Lot for the
purposes of construction and sales of Lots in the Community, for so long as Declarant or the
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Builder/()wner holds title to the Lot. As used in this Subsection 20(a), the term "residential
purposes” shall mean use and occupancy as a detached single-family dwelling, which use may
include, as an accessory to the residential use, a home occupation having the following
characteristics:

(i) being a business, occupation, or profession conducted strictly and solely
within the dwelling unit by a resident thereof: and

(i) emp]oyihg only members of the immediate family
dwelling; and

(iii) having no external evidence of the occupation
residential structure, including, without limitation, no advertisingsi
dust, fumes, glare, vibration, electrical or telephone trans
materials or equipment;

(iv)  having no separate entrance for buys
vehicles evidencing conduct of a business, and nof includj
visits by members of the general public; and é

v) the location and natus
Board of Directors.

All uses shall comply with the
code) and any other nuisance regulatioRs
conflict between the provisions of«thj
regulation, the more restrictive groxision SbhallNcopfrol.

@ s gr offensive activity shall be carried on upon a Lot,
. chMmay be or may become an annoyvance or nuisance to

[Ctal, scrap or other waste may be placed or stored upon
approved by the Committee and used in compliance with

andards (as set forth in the City zoning
City zoning code. In the event of any

(b) N_o_____.mﬂngg_s.
nor shall anything be defic thg

a Lot, excep
municipal

Ampers, ete, No traﬂer boat, camper-t0pped truck or other campmg

temporayj
accessory e sirfgle-family dwelling unit on the Lot; provided, however, this prohibition shall
not apply to construction vehicles temporarily parked and being used in construction of a
residence upon a Lot.

(d) No Livestock and Poultry. No livestock, including, without limitation, cattle,
horses, sheep, pigs, poultry, bees or reptiles of any kind shall be kept or bred on any Lot. Only
such animals as are normally considered to be household pets shall be permitted on a Lot,
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provided all such animals shall be properly tagged for identification and shall be restrained or
confined within the Owner’s residence or Lot and shall be no more than the number established
by City ordinance. Notwithstanding the foregoing, the Declarant may use other property owned
by the Declarant, including Supplemental Property, adjacent to or in the vicinity af the Property
for agricultural use, lmludmg livestock.

(¢) NoSiens. No signs of &ny kmd shall be displayed to the pyklic view on any Lot
or inside the dwelling, except that not more than one real estate sign indicanhg that a Lot is for
sale or for rent, may when applicable be placed on & Lot provided that the tesi
and content of such sign shall have been approved in advance and in writing by i Committee.

() Easements. Easememsforinstallationand maintenagcoe Nes ang/drainage
facilities are reserved in Section 7 hereof. Within these casémputs, tip sryutpdde, pliuting or other
material shall be placed or permitted to remain whlch hay Warfiage ere with the
installation and maintenance of utilities or which may obstnist, rédirec
water through drainage channels in the cascments, % odye
improvements in it shall be maintained con

g)mﬁty

of each Lot and all
fe Lot, except for those

improvements for which a public authority sponsible.

(g) D015 8 (X .i@sg'_ 'H (o} Additions. Clotheslines. All
fcncesslmllbesturddy constructe he &: 8¢ (G)futinhezght. 'Ihc focation,
design and specifications of all fe d.AnYNE th ereto are subject to the review and

approval of the Committee, as 364, forty

Rection 23{(g) hereof, and shall be constructed of
wrought iron only. anacy fems '

oUng lsmaybomnmmdﬂfcedarandshall

not exceed six (6) foet in he Mtirpmmittobeercctedonanywany
other type of fence or any ineg s court or other outdoor game court, storage shed
or other exterior building, rovement, without the prior written consent and design

approval of Declarant untill su¢ y asDeclarant no longer owns a Lot in the Community, and

sent and design approval of the Committee. No stockade
my-othe m(:tmthatblocks ong’s view will in any way prohibit
yerty will be permitted. Under no circumstances may any fencces,
195 ol\giy type be erocted or planted in front of the front building line of

No clothesline or other apparatus for the drying of clothes or any
he constructed or instalied on any Lot. Bach Owner shall act to insure

ind each Lot remain open to light and air. The grading of any Lot shall not

thereaﬁetwithout 2% DI

7ht Distances at Intersections. No wall or shrub planting which obstructs sight
lines at elavauons between two (2) and six (6) feet above the roadway shall be placed on any

corner Lot within the triangular avea formed by the street property lines and a line connecting
them at & poinl twenty-five (25) feet from the intersection of the street lines, or in the case of a
rounded property comer from the intersection of the street property lines extended. No tree shall
be permitted to remain within the distances of such intersections unless the follage line is
maintained at sufficient height to prevent obstruction of the sight lines. In the event any
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applicable law, ordinance or regulation imposes a more restrictive requirement for maintaining
site distances at intersections, then the more restrictive requirement shall govern.

(i) No Exterior Televisio 10 To . All television or radio
antennas shall be located in the attic of the main residential structure on a Lot, except that a
satellite dish not to exceed 24 inches in diameter may be located on a Lot provided such satellite
dish is completely screened from view from any front yard or public street. No other radio or
television tower, pole, satellite dish, antenna or similar structure shall be erectédN\gn any part of
any Lot or dwelling, including but not limited to radio or television mast ant®

Section 23.  Architectural Review Committee.

(a) Composition. The Committee shall be com m
business entities selected and appointed by Declarant until 2

three (3) years and may be reappmnted for a maxim 7
members of the Committee shall appoint a Chairgaan frong ar €K nimrber. In the event of
the death or resignation of any member of the -*@ ittee,} ;

authority to designate and appoint a successqr'to
Committee shall be generally familiar with r¢
and knowledgeable about the Declarany’s
and design standards within the Propd

(b)  Address. The address ofNth all be the address of the principal office
of the Association. A current li ¢ maeshgualifications and business addresses of the
members of the Committee shall be-mainthined\pp’file at such principal office.

The members of the Committee shall receive no
thereof but shall be reimbursed by the Association

( o€ for services rendered to the Association or the Declarant in
¢ prohibited hereby. Expenses of the Committee shall be included

in order to transact its business and perform its functions. A majority
o>+Shall constitute a quorum for the transaction of its business. At any time at

which a quorum of the Committee is present, a majority of those members of the Committee
present shall decide any question brought before the meeting.

(e) Purpose. The Commitiee shall function as the representative of the Owners of the

Lots for the purposes herein set forth as well as for all other purposes consistent with the creation
and preservation of a first-class community development. The Committee shall use its best
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efforts to promote and ensure a high level of taste, design, quality, harmony and conformity
throughout the Property.

(D No Liability. No member of the Committee shall be liable for claims, causes of
action or damages (except where occasioned by gross negligence or willful misconduct) arising
out of services performed pursuant to this covenant.

(g)  Matters Subject to Review. The Committee is authorized ¢
consider and review any and all aspects of dwelling construction which may,

empowered to
I reasonable

plot plan have been submitted to and approved in writing by a Gority ;' the/

(i)  quality of workmanship and materials; @
adequacy of structural design; proper facing of main elevation witf

(ii)  conformity and harmony of fhe exte
of exterior surfaces and landscaping; O

grade elevation and effect
dnents situated thereon; drainage

arrangement;

(iv) the other standa is.act 105 this Declaration (and any amendments
hereto) or as may be set forth within=huliétins promulgated by the Committee, or matters in
which the Committee has bee th the grthority to render a final interpretation and
decision.

(h)  Submiss}® :
submitted in duph Aate 18 itte fcr approval or dzsappmva} The apphcatzon shall

1dentzfy and/Ag MNOwner or designated representative of the Owner who should
receive arfy b inde_this Sgétion 23(h) (such Owner or designated representative being

heremafler sferré ¢ "Applicant"). The Committee is authorized to request the

will be marked "Approved" and returned to the Applicant. If found not to be in compliance with
this Declaration, one set of such plans and specifications shall be returned marked "Disapproved,”
accompanied by a reasonable statement of items found not to comply with this Declaration. Any
modification or change to the approved set of plans and specifications must again be submitted
to the Committee for its inspection and approval. The Committee’s determination of approval
or disapproval (1) shall be made at the sole discretion of the Committee, and (ii) shall be

#/7



delivered to the Applicant in writing. If the Committee fails to approve or disapprove such plans
and specifications within fifteen (15) days after the date of submission of a completed
application, then such plans shall be submitted to the Board of Directors. If the Board of
Directors fails to approve or disapprove such plans and specifications within fifteen (15) days
after submission thereof, then the Committee and Association approval shall be presumed.
Neither the Committee, the Declarant nor the Board of Directors or any architect, agent,
representative or emplayee thereof shall be responsible or llable in any respect for any defect in

(i) Rules and Regulations. The Committee shall maintain o file.curk
regulations which shall be readily available to the Owners @pms IVg

Association.

(ii)  the general criteria by W
shall be evaluated;

(ii1) the procedure b
Committee for approval,

(iv) any other 1
in evaluating and/or expediting Mpr

o~"The Committee may from time to time publish and
yrds¥ulletins which shall be fair, reasonable and uniformly applied
e spiritgitl intention of this Declaration. Although the Committee shall
y with respect to taste, design and any standards specified herein, the
. e to technological advances or general changes in architectural
and related conditions in future years and use its best efforts to balance the

Section 24. Compliance and Defaulft.

(a) The Board of Directors shall have the power to adopt, amend and enforce
compliance with any reasonable rules and regulations relative to the operation, use and occupancy
of the Lots and the Community Facilities consistent with the provisions of this Declaration. Any
rules and regulations adopted or amended by a resolution duly approved by the Board of

e 20




Directors in accordance with the By-Laws shall be binding upon all Owners and occupants of
Lots.

(b) Failure of an Owner to comply with any provision of this Declaration or the By-
Laws or any rules and regulations adopted pursuant thereto shall entitle the Association to the
remedies provided in this Declaration and also to the following relief, none of which shall be
exclusive of any other remedies:

(i) Suits: Failure to comply with the terms of this Declarafic |
and any rules and regulations adopted pursuant thereto, as they may be amendet \lime to
time, shall entitle the Association to sue for the recovery of damages or fopAfjos K
both. The relief shall not be exclusive of other remedies provided at Is

(i1) Costs and Attorneys’ Fees: In any pmcee ]
failure of an Owner to comply with the terms of this Declaration, tk

regulations adopted pursuant thereto, the prﬂvazling party shallbeu

scover the costs of
. _ . § or attorneys’ fees
may be recovered against the Board of Dn'e | afty facti -. e court shall first

(iii) No Waiver of Rightsy TheTajlure ofthe~Rgeldrant, the Association or the
Board of Directors to enforce any covepfany, destridti ey provision of this Declaration, the

the right to do so thereafter.

Section 25. Complaint s
occupant shall have the right t¢”oh
take any other action under any &
except after fallowmg pmced

g_other provisions of this Declaration relative to amendment, this
ded in the following manner:

fashion win o’Declarant may deem appropriate. After the first such transfer of title to an
Owner, the terms of the following Subsection shall apply.

(ii) By Resolution: An amendment may be proposed by either the Board of
Directors or by at least twenty percent (20%) of either class of Members. No proposed
amendment shall be effective unless it has been affirmatively adopted by at least fifty-one percent
(51%) of the votes cast by the Members. Notice of the subject matter of a proposed amendment

w2




shall be included in the notice of any meeting of the Association at which a proposed amendment
is to be considered, and shall be served upon all Owners in the manner hereinafter provided for
service of notices. In addition, any proposed amendment materially affecting the maintenance
obligations of the Declarant or affecting any right or obligation of the City of McKinney (the
"City") shall be subject to the prior written approval of the City, which approval shall not be
unreasonably withheld. Any new declaration or agreement replacing this Declaration shall afford
to the City rights substantially the same as those granted in favor of the City in this Declaration.

(b)  No amendment of this Declaration shall make any change which
affect any of the rights, privileges, powers or options of the Declarant at am
Declarant shall join in the execution of such amendment. As long as t ;
portion of the Property, the Declarant may amend this Declarati {-1.@wg 1n dgy Manner
which the Declarant believes either is necessary or desirabl ac deveJopmebt, pfarketing,
administration or operation of the Property and will not materially §dvise sot tlese Owners.

(¢) pludog with a certificate,
certifying that the amendment was duly adopte : ftc Shall be executed and
acknowledged by the officers of the Associatio/wi) | itie§ of . The amendment
of the Declaration shall be effective whep/Th®” cettificate an W of the amendment are
recorded. A copy of any amendment shallfalsb be 1€ ity

(d) If any amendment of thfs D - aws 1s necessary in the judgment
of the Board of Directors to change, colect emeqt anything appearing or failing to appear

- therein which is incorrect, defective or

By-Laws, or if an amendment is
HUD or VA or other institutio

to the requirements of FNMA, FHLMC,
Jaggntors or insurers of first mortgage liens with
entS of the municipality in which the Property is

time and from time to time effect an appropriate

han seventy-ﬁve percent (75%) of the Members, evidence of which shall
h termination shall have been approved by the City.

Section 28. Termination By Unanimous Agreement, This Declaration may be
terminated at any time by the unanimous agreement, in writing, in the form of a Deed of
Revocation, executed by all of the Owners and all holders of mortgages or judgment or other
liens affecting the Lots. The Deed of Revocation shall become effective upon being recorded.
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Section 29. Action by City. It the Association fails to carry out its duties as
specified in this Declaration and such failure results in conditions creating an imminent threat to
the public health, safety or welfare, the City or its lawful agents may, after providing not less

than thirty (30) days’ prior written notice and opportunity to cure such conditions to both the
Association and the Declarant:

(i) remove any landscape systems, features or elements located on the Community
Facilities and/or any Lots owned by Declarant that have ceased/t®\be maintained
in compliance with applicable laws or ordinances by the Assodiatiol

(i)  perform the responsibilities of the Association if the Associati

(1ii)  assess the Association for reasonable and necessar¥cos¥g in¢ y the City in

(iv)  exercise directly against any Lot all lien rightf phirighi€ are granted by the
Association or are avatlable unde icable Ik ae ity in the exercise of its

(v) avail itself of all enfofcenlent alti apted to the Association by this
the City pursuant to stals

SHOULD THE CITY E) I S MNRIGHTS AS SPECIFIED ABOVE, THE
ASSOCIATION SHALL INDEMD ANT
EXTENT OF ANY NEGLIGE]
COSTS, EXPENSES, SUITS

: y
IHE ASSOCIATION, FROM ANY AND ALL
S, LIABILITIES OR DAMAGES, INCLUDING
ATTORNEYS®' FEE SUIT, ARISING OUT OF THE SOLE OR
CONCURRENT NE . D ASSOCIATION AND WHICH CLAIMS ARE MADE
OR INCURK ‘ ANWPERIOD WHEREIN THE CITY HAS UNDERTAKEN
THE RENM AL G NPSCAPE SYSTEMS, FEATURES OR ELEMENTS THAT
CEASE TC "NM 2 INED BY THE ASSOCIATION OR FROM THE CITY'S
PERK 3 TN AFOREMENTIONED OPERATIONS, MAINTENANCE OR
‘ " SPONSIBILITIES OF THE ASSOCIATION DUE TO THE
¥TLURE TO PERFORM SAID DUTIES. Notwithstanding the foregoing,
- . ¢ Association be obligated to indemnify the City for the City's sole or
concurrentmggligenice. In addition, the City, its agents, representatives and employees shall have
right of access 1o arzd over the Community Facilities and/or Lots for the purpose of maintaining,
improving and preserving the same; provided; however, the City shall, to the extent practicable,
seek to minimize any interference with the use and enjoyment of the Community Facilities and
of the Lots due to any action taken by the City pursuant to this Section 29 of the Declaration.
When the City enforces any City lien, such lien, when delinquent, may be enforced by the City
by suit, judgment, and judicial or non-judicial foreclosure in accordance with Texas law.

/(13




The right and authority of the City to take action pursuant to this Section 29 shall cease
and terminate when the Association shall present to the City reasonable evidence of the
Association’s willingness and ability to immediately resume its duties under this Declaration.

Section 30. Notice. All notices required to be served pursuant to this Declaration or
the By-Laws shall be sufficient if delivered as follows:

(a) If to an Owner: to the Lot or mailed to the Owner at the Lot »
regular mail;

(b)  If to the Association: by certified mail, return receipt requgstt

Mallard Lakes at McKinney Ho
c¢/o Toll Bros., Inc.

4010 Eider Drive
McKinney, TX 78070
or any such other location as determined by the ioardin recto t ssociation.
S

(¢) If to the Declarant: to the buye
regular mail addressed to

ant by hand delivery or

Mallard
c/o Toll
4010 Eids
McKie

fot affect the validity or effect of the remaining provisions

ules and regulations, all of which shall continue in effect as if the
en included herein,

Section 33.  Gender; Plurals, Words of any gender used in this Declaration shall be
held and construed to include any other gender; words used in this Declaration in the singular
shall be held and construed to include the plural, and vice versa, as the context may require.

Section 34. Effective Date. This Declaration shall become effective when it has been

2!

duly filed of record.




Section 35. Binding Nature. This Declaration shall inure to the benefit of and shall
be binding on the successors or assigns of the Declarant and the Association.

IN WITNESS WHEREQF, the Declarant has set its hand and seal the day and year first
written above.

DECLARANT:

MALLARD LAKES, L.t
Attest: By: Toll TX GP Corp, Gen¢

// ﬁe

. m“)ff VO
Title: :hfn.‘ﬂw

e




STATE/COMMONWEALTH OF _7pxas
: SS.
COUNTY OF _ (o /lin

On this, this 1/  day of _, Z)gggmbgc , 1995 before me, a notary , personally
> v

appeared £ [yio P. Bruni  who acknowledged himself to be the Ass
of Toll TX GP Corp., a Texas Corporation, in its capacity as the sole general pe
Lakes, L.P., a Texas limited partnership and that he as such, bezng authorizeé
the foregcmg mstrument fer the purposes tharezn contained b}' signing thg




LEGAL DESCRIPTION
OF THE PROPERTY
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THENCE &. 00°05°25" E., 1364.2¢ feet leaving the rfaid south line of
~ Virginia Parkway to a ¥" iron rod found for corner;

THENCE S. 89°16’21" E., 180.62 feat to a ¥" iron rod found for corner;
THENCE 8. 00°27'02" E., 1562.32 fast to a ¥" iron rod found for corner;
THENCE N. 89°50°10" W., 1139.01 feet to a ¥" iron rod found for corner;
THENCE N, 89°53719" W., 1033.22 feet to & ¥" iron rod found for ¢corner;
THENCE S, 88°14711% W., 1315.40 feet tO & %" iron rod found for corner;
THENCE N, 00°10’46" E., 1632.88 feet to a ¥" iron rod found for aorney
in the center of a creek; B g
THENCE along said center of creek the following cougses and distances;
.N. 71°13’13" E., 113.95 feet to a point for corner; Th&nce, S. 55°24'19" E.,
167.01 feet to a point for corner; Thence N. 04°24'02" % 58.11 feet to a
point -for corner; Thence N. 81°20’17" E., 135.41 feet to a'y - for corner;
Thence S. 21°24'28" E., 52.26 feet to a point for corner™CThdnce\s. 76°07749™
E., 80.79 feet to & point for corner; Thence N. 71°0& D. 48 feest to

& point for corner; Thence N. 23°26’03" E., 186 31 f¢ for corner
in a conservation lake;
in said lake;

THENCE N. 17°27’33% E., 431.15 fest to a -
- THENCE N. 06°49’43" W., 348.51 feet to a Po Zier in said lake;

THENCE N. 83°11'81" W,, 212.99 feet to & pfrnexr in the center
of a creek; 5

THENCE along sald center of creek the
S. 63°43'11" W., 145.10 feot to a p
74.26 feet to a point for corner; A
point for corner; Thence §. 88°03
Thence N. 38°18/S6" E., 48.48 foe
W., 62.44 feet to a point for
& point for corner; Thence S.
Thence 8. 17°%23'49" W., 25.70 Pe
W., 58.58 fest to & ¥" iron £od
Lake Forest Drive, and being..:
direction and having a cer
and a chord bearing of N.

THENCE along the sa|
curve, the following
curve a ¥" iron rod f
& ¥" iron rod founq
right havingaa cg
chord bearid
end of said
332.66 feet td

igN\eOurses and distances;
: Thence N. 75°41'33" W.,
s8f 44" w:; 92187 fﬁﬁt to a
2at to a point for corner;
T cornar; Thence N. 78°48'48"
| 3. 20°51'89" W,, 79.48 feat to
R+ 27,19 feet to a point for corner;
oant for corner; Thence N. 82°09’15"
OF corner on the said east line of
e Co the left running in a northerly

0302659" a yradius of 1120.00 feet

ine of Lake Forest Drive, and along said
5 JHd /distances; €7.44 feat to the end of said
QY copfier; Thaence N, 00°18/21" W., 308.26 feet to

Y, and being the beginning of a curve to the
" of 01958’02% a radius of 3940.00 feet and a

LJ* E.; Thence along said curve 138.28 feet to the
K, diron rod found for corner; Thence N. (¢1°42'42" E.,
> Of Beginning and containing 216.746 acres of land.




BQUNDARY DESCRIPTION
BEING & trxact of land situated in the James Herndon Survey, Abstract No
391 in the City of McKinney, Collin County, Texas and being pa}zr"t: of & 236.113
acre tract as described in a deed from John L. Hancock, Trustee, to XKenneth
E. Burg et ux, dated May 26, 1966 and recorded in Volume 674, Page 159 of the
Collin County Deed Records and being more particularly described as follows:
BEGINNING at a ¥" iron rod found for corner at the intersection of the
south line of Virginia Parkway (a 120 foot right-of-way) th the east line
of Lake Forest Drive (a 120 foot right-of-way);

THENCE 8. 77°29'19" E., 345.70 feat along the sa¥
Virginia Parkway to a 5/8" iron rod found for corney;

pouth line qt

* THENCE 8. 00°48722" W., 283.50 feet leaving the i
Virginia Parkway to a ¥" iron rod found for camag: el
corner;

THENCE N. 81°06°'38" E., 84.75 feet to a ¥* on
THENCE 8. 09%40742" W., 45.00 feet to a ¥* |
THENCE N. S8°55'08" E., 108.66 feet to a ¥" -
THENCE N. 46°07°'23" E., 67.04 feat to a8 ¥* 4ird
THENCE N. 21°19'54" E., 56.30 feet to a ¥ |
THENCE 8. 87°00’35" E., 120.34 feet to a
THENCE N. 58%38’59% E., 128.45 feat.to &

on the said south line of Virginia Pur@y
THENCE along the said south ik

courses and distances; $. 78°21'41* E -
for corney, and being the beginnint
angle of 08°59°54" a radius of
83°01’38" E.; Thence along sald

&8 5/8" iron rod found for corner

§/8" iron rod found for corner,

right having a central angle .o

chord bearing of S. 86°34'30) )

end of sald curve, a 5/8" irxe

oY corner;
d £or corner;
d for corner;
sund for corner;

1Nr00 found for corner;
an wod found for cornery

2 /Parkway the following
©a 5/8" iron rod found
to the loft having a central
d & chord bearing of 8.
et to the and of gaid curve,
,87°22/35" E., 128.7¢ feet to a
: e beginning of a curve to the
* & radius of 1000.00 feet and a
3p’along said curve 27.39 feat to the
und for corner; Thence 8. B5°47'26" E.,
d) for corner, and being the beginning of
angle of 01°36'00" a radius of 1560.00
S BE6735726% E.; Thence along said cur.e ¢3.56

& $/8" iron rod found for corner; Thence S.
/8 iron rod found for corner, and being the

feet and a chord bear -
feet to the end_ of sa&ic
8§7023°26" E. N\ fol

beginning of a % having a central angle of 03°37734" a radius
of 4160.00 feeat bearing of 8. 89°12'13" E.; Thence along said
curve 263 ,2¢ arid of said curve, a ¥* iron rod found for corner;
Thence N.\§ .

being the &a:ecurve to the right having a central angle of

02°23/51" a g
Thence along o
found for corne

T
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HONGRABLE HELEN BTARNES

On 1993/12/14
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