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STATE OF NORTH CAROLINA.. v

OORDZE AND VERIFIER VENANT.

COUNTY OF NEW HANOVER P:c:‘"rggl’;.-%og gmr?r@ns AND RESTRICTIONS FOR
NEW rioven oy by MASONBORO FOREST

THIS DECLARATION, made on the date hereinafter set forth
by Masonboro Forest, Inc., hereinafter referred to as "Declarant".

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in
Masonboro Township, County of New Hanover, State of North Carolina,
which ig more particularly described on Exhibit A attached hereto.

NOW THEREFORE, Declarant hereby declares that all of the
properties described on Exhibit A shall be held, sold and conveyed
subject to the following easements, restrictions, covenants, and
conditions, which are for the purpose of protecting the value and
desirability of, and which shall run with, the real property and be
binding on all parties having any right, title or interest in the
described properties or any part thereof, their heirsg, successors
and assigns, and shall inure to the benefit of each owner thereof.

See Map Book 36, Page 135. ARTICLE I

157 . DEFINITIONS
Section 1. ragsociation” shall mean and refer to
Magsonkoro Forest Homeowners Association, Inc., its successors and

assigns.

Section 2. "Common Area" shall mean all real property
(including the iwprovements thereto) owned by the Association for
the common use and enjoyment of the Owners. The Common Area to be
owned by the Agsociation at the time of the conveyance of the first
lot is described on Exhibit B attached hereto.

Section 3. "Declarant®" shall mean and refer to Masonboro
Forest, Inc., a North Carolina Corporation, its successors and
assigns, if such successors or assigns should acquire more than one
undeveloped Lot from the Declarant for the purpose of development.

Section 4. "Lot™ ghall mean and refer to any plot of
land shown upor any recorded subdivision map of the Properties with
the excepticon of the Common Area.

Section 5. "Owner" shall mean and refer to the record
owner, whether one or more persons or entities, of a fee simple
title to any Lot which is a part of the Properties, including
contract sellers, but excluding those having such interest merely
as gecurity for the performance of an obligatiom.

RETUZMNED TO
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Section 6. “"Properties®™ shall mean and refer to that
certain real property hereinbefore described, and such additions
thereto, as may hereafter be brought within the jurisdiction of the
Association.

ARTICLE 1I

PROPERTY RIGHTS

. ’ £ i . Every QOwner
shall have a right and easement of enjoyment in and to the Common
Area which shall be appurtenant to and shall pass with the title to
every Lot, subject to the following provisions:

(a) the right of the Association to charge reasonable
admission and other fees for the use of any recreational facility
situated upon the Common Area;

(b) the right of the Association to suspend the voting
rights and right to use of the recreational facilities by an Owner
for any period during which any assessment against his Lot remains
unpaid; and for a periocd not to exceed 60 days for any infraction
of its published rules and regulations;

{c} the right of the Assgociation to dedicate oxr transfer
all or any part of the Common Area to any public agency, authority,
or utility for such purposes and subject to such conditions as may
be agreed to by the members. However, no such dedication or
transfer shall be effective unless an instrument agreeing to such

dedication or transfer signed by 2/3rds of each class of members
has been recorded.

Section 2. Delegation of Use. Any Owner may delegate,
in accordance with the By-Laws, his right of enjoyment to the
Common Area and facilities to the members of his family, his
tenants, oxr contract purchasers who reside on the Property.
Notwithstanding this provision, no Owner may utilize any Common
Area for recreational purposes if his rights have been delegated to
a tenant or other person residing on the Lot owned by Cwner.

ARTICLE III -

MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a Lot which is subject to
asgessment shall be a member of the Association. Membership shall
be appurtenant to and may not be separated from ownership of any
Lot which is subject to assessment.

Section 2. The Association shall have two classes of
voting membership:
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Clags A. Class A members shall be all Qwners, with
the exception of the Declarant, and shall be
entitled to one vote for each Lot owned. When more
than one person holds an interest in any Lot, all
such persons shall be members. The vote for such
Lot shall be exercised as they determine, but in no
event shall more than one vote be cast with respect
to any Lot. In the event such joint owners cannot
agree, the Board of Directors of the Association
shall designate the member entitled to vote.

Clags B. The Class B member{(s)} shall be the
Declarant and shall be entitled to three (3} votes
for each Lot owned. The Class B membership shall
cease and be converted teo Class A membership on the
happening o©of either of the following events,
whichever occurs, subject to Section 3 of this
Article III:

(a) when the total votes outstanding in the
Class A wmembership equal the total votes
outstanding in the Class B mewbership, or

(b} on December 31, 2002.

Section 3. Notwithstanding the provisions of Article
IIT, Section 2, there shall be no conversion of Class B membership
to Class A membership under Section 2{a) unless:

(a) The criteria stated above in Section 2(a)
are met, and Declarant has recorded in the
Office of the Register of Deeds of New Hanover
County a statement terminating its rights to
annex  additional properties as allowed
hereinafter; or

(b} The total number of lots conveyed to third
parties equals 166 (229 being the maximum
number of lots which may be included within the
property made subject hereto, and which may be
made subject hereto in the future).

ARTICLE IV

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation @f the Lien and Persocnal Obligation
of Assessments. The Declarant, for each Lot owned within the

Properties, hereby covenants, and each Owner of any Lot by
acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay to
the Agsociation: (1) annual assessments or charges, (2} special
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assessments for capital improvements, such assessments to be
established and c¢ollected as hereinafter provided, and (3)
supplemental assessments, as hereinafter described. The apnual and
special assessments, together with interest, costs, and reasonable
attorney’'s fees, shall be a charge on the land and shall be a
continuing lien upon the Lot against which each such Assessment is
made. All assessments (hereinafter "Assessments”), togethexr with
interest, costs, and reasonable attorney’s fees, shall also be the
personal obligation of the person who was the Owner of such Lot at
the time when the Assesement fell due. The personal obligation for
delinquent Assessments shall not pass to his successors in title
unless expressly assumed by them.

Section 2. Purpose of Asgessmentsg. The Assessments
levied by the Association shall be used exclusively to promote the
recreation, health, safety, and welfare of the residents in the
Properties and for the improvement and maintenance of the Common
Area, and of the premises of each Lot and the homes situated
thereon, to the extent allowed by the provigsions of Article VI,
Section 5 or by Section 5 of this Article IV. These allowed
purposes include, but are not limited to, the maintenance and
upkeep of all roads and rocads rights-of-way, repair and maintenance
of the swimming pool, tennis courts, pool house and clubhouse, and
the payment for life guards, maintenance personnel, professional
fees, management fees, ad valorem taxes and ingurance.

Section 3. Maximum Annual Asgessment. Until January 1

of the year immediately following the conveyance of the first Lot
to an Owner, the maximum annual assessment shall be TWO HUNDRED
FORTY AND 00/100 DOLLARS ($240.00)} per Lot.

(a) From and after January 1 of the year
immediately following the conveyance of the first
Lot to an Owner, the maximum annual assegsment may
be increased each year not more that 5% above the
maximum assessment for the previous year without a
vote of the membership.

(b) From and after January 1 of the vyear
immediately following the conveyance of the first
Lot to an Owner, the maximum annual assessment may
be increased above 5% by a vote of two-thirds (2/3)
of the members who are voting in person or by proxy,
at a meeting duly called for this purpose.

{c) The Board of Directors may fix the annual
asgessment at an amount not in excess of the
maximum.

Section 4. Special Asseggments. In addition to the

annual assessments authorized above, the Association may levy, in
any assegsment year, a special assessment applicable to that year
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only for the purpose of defraying, in whole or in part, the cost of
any comstruction, reconstruction, repair or replacement of a
capital iwmprovement upon the Common Area, including fixtures and
personal property related thereto, or for other purposes deemed
appropriate by the Directors of the Association, bprovided that any
such assessment shall have the assent of two-thirds (2/3) of the
votes of the members who are voting in person or by proxy at a
meeting duly called for this purpose.

The Association
shall have authority to collect as a surcharge additional dues {(not
in the nature of a special assessment) on an annual basis to be
charged against Lots particularly benefited by the existence of a
special maintenance program applicable only to those Lots.
Specifically, the Association shall maintain the front lawns (grass
and plantings) in certain sized lots (Lots 100 through 167
hereinafter "Small Lots"; Lots 200 through 254 hereinafter "Medium
Lots"; Lots 300 through 405 hereinafter "Large Lots"}. The
supplement assessment for yard maintenance for Small Lots shall be
uniform among all of the Small Lots; likewise, the Supplemental
Assessment for yard maintenance for Medium Lots shall be the same
tor all Medium Lots. The Supplemental Assessment shall be
established by the Board of Directors of the Association, but only
upon recommendation of a committee, as to Small Lots, consisting of
the Owners of three of the Small Lots appointed by the Board of
Directors of the Association, and upon recommendation as to the
Medium Lots upon recommendation of a committee congisting likewise
of three owners of Medium Lots selected by the Board of Directors
of the Asgociation. In the event of a disagreement bhetween the
designated committee and the Board of Directors of the Association,
the amount of Supplemental Assessments shall be determined by vote
of the Owners of Lots to be so assessed, with the choice being
submitted to a vote being the recommendation of the committee and
the recommendation of the Board of Directors.

Section 6. MNotice and Quorum for Any Action Authorized
Under Sectiong 3 and 4. Written notice of any meeting called for

the purpose of taking any action authorized under Section 3 or 4
shall be sent to all members not less that 30 days nor more than 60
days in advance of the meeting. At the first such meeting called,
the presence of members or of proxies entitled to cast gixty
percent (60%) of all the votes of each class of membership shall
constitute a quorum. If the required quorum is not present,
another meeting may be called subject to the same notice
requirement, and the required quorum at the subsequent meeting
shall be one-half (1/2) of the required quorum at the preceding
meeting. No such subsequent meeting shall be held more than 60
days following the preceding meeting.
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Section 7. Rate of Aggeggment. Lots shall be divided
into three classes or categories for purposes of payment of
Assessments. These categories are as follows:

(a) Lots owned by Declarant until December 31,
2002, at which time this category shall
terminate. This category shall be referred to
as "Declarant Category." Each Lot within the
Declarant Category shall be assegssed in an
amount eqgual to 25% of the Assessment on each
Lot in the Unrestricted Categorxy.

Lots owned by licensed general contractors and
held for the purpose of construction of a home
thereon, which home shall be offered for sale
prior to occupancy. Each Lot within this
category shall be referred to as a Lot within
the "Contractor Category." No Lot shall remain
in the Contractor Category beyond January 1
next following the expiration of 12 months from
date of acquisition of the Lot, and no Lot
shall be considered to be within the Contractor
Category unless such Lot was acquired by its
Owner directly from Declarant. Declarant shall
determine eligibility for this category, and
its decision shall be conclusive. Each Lot
within the Contractor Category shall be
assesged in an amount equal to S0% of the
Assessment on each Lot in the Unrestricted
Category.

All Lots not within either the Declarant
Category or within the Contractor Category
shall be considered within the "Unrestricted
Category." Lots within the Unrestricted
Category shall receive no reduction from the
basic Lot Assessments.

Section - Date of Commencement of Annual and
Supplemental Assessments: Due Dateg. The annual and supplemental

aggessments provided for herein ghall commence as to all Lots on
the first day of the month following the conveyance of the Common
Axea. The first annual and supplemental assessments shall be
adjusted according to the number of months remaining in the
calendar year. The Board of Directors shall fix the amount of the
annual assessment against each Lot at least thirty (30) days in
advance of each annual assessment period. Written notice of the
annual agsessment shall be sent to every Owner subject thereto.
The due dates shall be established by the Board of Directors.
Supplemental assessments shall likewise be determined and noticed,
subject to the provisions of Section 5 of this Article IV. The
Association shall, upon demand, and for a reasonable charge,
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furnish a certificate signed by an officer of the Association
setting forth whether the Assegsments on a specified Lot have been
paid. A properly executed certificate of the Asscciation as to the
status of Assessments on a Lot is binding upon the Association as
of the date of its issuance.

Section 9.  Effect of Nonpayment of Assessments:
Remedies of the Association. Any Assessment not paid within thirty
{30) days after the due date shall bear interxest from the due date
at the rate of 18 percent per annum. The Associaticn may bring an
action at law against the Owner personally obligated to pay the
game, or foreclose the lien against the Lot. Ko Owner may waive or
otherwise escape liability for the Assessments provided for herein
by non-use of the Common Area or abandonment of his Lot.

Section 10. ordination of the Lizn to Mortgages. The
lien of the Assessments provided for herein shall be subordinate to
the lien of any first mortgage. Sale or transfer of any Lot shall
not affect the Assessment lien. However, the sale or transfer of
any Lot pursuant to mortgage foreclosure or any proceeding in lieu
thereof, shall extinguish the lien of such Assessments as to
payment which became due prior to such sale or transfer, No sale
or transfer shall relieve such Lot from 1liability for any
Assessments thereafte: becoming due or from the lien thereof.

Secktion 11. Street Lighting. Declarant reserves the
right to subject the Properties to a contract with Carolina Power
& Light Company for the installation of street lighting, which may
require a continuing monthly payment by each Owner to Carolina
Power & Light Company by each such Owner.

ARTICLE V
ARCHITECTURAL CONTROL CCMMITTEE PROCEDURES

Section 1. Submittal of Plans. At least thirty (30)
days prior to the anticipated commencement of any landscaping or
construction of any structure or improvement on any Lot, the owner
of such Lot (or his duly appointed agent) shall submit to the
Chairman of the Architectural Control Committee ("Committee®} a
survey of the Lot, which survey shall show each Lot corner. There
shall further be shown on said survey the proposed location of all
proposed and existing structures or improvements, including
driveways, patios, decks and walkways. There shall be further
provided to the Committee sufficient building elevations and
landscape plans, including a statement of exterior building
materials and proposed exterior colors, to allow the Committee to
appropriately and accurately evaluate what is proposed for
construction on the Lot. The location of a propecsed well (if any)
shall also be delineated. The survey, building elevations and
landscape plans, shall be of professicnal quality. There shall be
submitted two copies of all information required to be submitted.
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Section 2. n £ val. Within thircy (30)
days after receipt of all required information, the Committee shall
notify in writing the owner of the Lot whether or not the requested
improvements are approved. Unless a response is given by the
Committee within said thirty (30) days, the plan shall be deemed
approved. The response of the Committee may be an approval, a
denial, an approval with conditions or a request for additional
information. A request for additional information shall be deemed
a determination that the information submitted was inadequate, and
the thirty (30) day time for response shall only commence upon
receipt of the requested additional information. If approval with
conditions is granted, and construction then begins, the
construction shall be deemed approval by the owner of the Lot of
the conditions imposed. HNo response shall be regquired from the
Committee unless a submission contains, on its face, the
information required to be submitted as more fully set out
hereinbefore.

The Committee shall approve the plans as submitted, if
all required information is submitted, and the following
affirmative findings are made by the Committee:

(1) that the improvements sought to be
constructed will not have negative economic impact on any other
property. within Masonborce Forest; and

(2} that all required specific building
standards and other conditions contained within the Declaration of
Covenants and other applicable legal documents have been met;

(3) that the improvements are architecturally
compatible with proposed or constructed improvements on other
properties within Masonboro Forest;

{4) that the natural features of the Lot have
been retained to the maximum extent feasible; and

(s) that the impervious surface limitation
coverage proposed on each Lot is consistent with the requirements
of the Division of Environmental Management Coastal Stormwater
Regulations as more fully set out hereinafter.

It is the intent of Declarant for there to be an
architectual theme or style within Masonkoro Forest, which theme or
style is to be a traditional southernm architectual style, which
style may further be low country or may not be low country, as such
terms and styles are traditionally understood by the architectural
profession. In evaluating plans, and in determining whethsr the
standard imposed by paragraph SB{3} has been achieved, evaluation
as to this architectual style shall be permitted by the Committee.
The Committee is further specifically authorized to publish
particular construction standards, including features that are
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appropriate for inclusion in Living Units, which standards and
features shall be made available to the owner of any Lot requesting
the same.

Notwithstanding the procedures contained within this
Section 5, review of propesed minor construction or proposed
improvements to existing structures, or minor landscaping, may be
delegated to a sub-committee and may be reviewed in accordance with

abbreviated procedures adopted and published by the Committee from
time to time.

Section 3. Coptractor Because of the desire of
Declarant on behalf of all Owners to provide a uniform quality of
construction, and because of the need to control lay down yards and
other contractor facilities due to the limited availability of
land, the Committee reserves the right of approval of the general
contractor selected by Owner to construct a primary residence on
any Lot. The Committee shall maintain at all times a list of
approved contractors available for construction on any Lot. Such
information shall be made available to the Owner of any Lot upon
request. Neither Declarant, the Association nor the Committee
guarantee or warrant any work performed by any contractor approved
by the Committee, the Association or Declarant. Each Owner shall
submit with his application for approval a statement of said
Owner's selected general contractor; if the general contractor is
not selected at that time, the name of the general contractor shall
be submitted prior to commencement of construction.

Section 4. Right of Appeal. Any owner disagreeing with
the finding of the Committee may appeal the decision to the Board
of Directors of the Association by giving written notice of appeal
to the President of the Association within fifteen (15) days
foliowing receipt of notice of denial (or notice of imposition of
conditions unacceptable to said owner). The Board of Directors of
the Association shall then review the plans, giving the Chairman of
the Committee the opportunity to present to the Board of Directors
of the Association specific reasons why the plans were denied, in
the presence of the owner or his agent, and the owner or his agent
may present information challenging the findings of the Committee.
The decision of the Committee shall only be overridden by unanimous
vote of the Board of Directors of the Association.

Section S§. Notices. All notices required to be given
herein shall be given in writing, hand-delivered or mailed postage
prepaid, return receipt requested, and the Committee shall be
obligated to specify the particular grounds upon which denial of
any application is founded. One set of plans, denoted as approved
{or approved with specified conditions) shall be retained by che
Committee and the other shall be returned to the applicant.
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ARTICLE VI
GENERAL PROVISIONS

Section 1. Enforgcement. The Association, or any Qwner,
shall have the right to enforce, by any proceeding at law or in
equity, all restrictions, conditions, covenants, reservations,
liens and charges now or hereafter imposed by the provisions of
this Declaration. Failure by the Association or by any Owner to
enforce any covenant or restriction herein contained shall in no
event be deemed a waiver of the right to do so thereafter.

Section 2. Severabjlity. Invalidation of any one of
these covenants or restrictions by judgment or court order shall in

no way affect any other provisions which shall remain in full force
and effect.

Section 3. Amendment. The covenants and restrictions of
this Declaration shall run with and bind the 1land. This
Declaration may by amended during the first twenty (20) year period
by an instrument signed by not less than eighty percent (80%) of
the Lot Owners, and thereafter by an instrument signed by not less

than sixty percent (60%} of the Lot Owners. Any amendment must be
recorded.

Section 4. Annexation. Additional land within the area
described on Exhibit C attached hereto may be annexed by Declarant
without the consent of members on or before December 31, 2000.
Such annexation shall be accomplished by the filing in the Office
of the Register of Deeds of New Hanover County of an amended or
supplemental Declaration of Covenants, Conditions and Restrictions,
which document specifically describes the property to be annexed,
and which specifically makes such properties subject to this
Declaration. Declarant shall have no obligation to annex any or
all of the property described con Exhibit €, and may annex portions
of the property from time to time.

Section 5. Exterior Maintenance. In the event an Owner
of any Lot in the Properties shall fail to maintain the
improvements situated on said Lot in a “manner reasonably

satisfactory to the Board of Directors, the Association, after
approval by two-thirds (2/3) vote of the Board of Directors, shall
have the right, through its agents and employees, to enter upon
said parcel and to repair, maintain, and restore the Lot and the
exterior of the buildings and any other improvements directed
thereon. The cost of such exterior maintenance shall be added to
and become part of the Assessment to which such Lot is subject.

Section 6. Stormwater Runoff. The State of North
Carolina has adopted stormwater runoff regulations applicable to
the Properties. In accordance with such regulations, the total
amount of impervious surface, or as defined by the stormwater
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regulations of the State of North Carolina, may be limited on any
Lot. If such limitations apply to any Lot, such limitation is set
out on Exhibit D attached hereto. Declarant, the Association and
the State of North Carolina shall have specific authority to
enforce the provisions of the North Carolina stormwatex
regulations, and each Owner shall be required to limit the amount

of impervious surface on any lot owned by said Owner as set out on
Exhibit D attached hereto.

r

7. BAmenitjes. Declarant has or is obligated to
construct on the Common Area a clubhouse consisting of
approximately 2500 square feet of heated space, a swimming pool
with poolhouse and a minimum of two (2) tennis courts. Declarant
warrants and represents that Declarant shall cause such amenities
to be constructed on the Common Area on or before June 1, 1997.

Section 8. Declarant's Rights. Declarant regserves the
right to use, during the period of Declarant’s annexation rights as
more fully specified hereinbefore, a portion of the Common Area or
any home constructed on the Property as a Model Home or otherwise
to assist in the sale of lots and homes within the Properties.

Section 9. Signage. The Association shall have full
right and authority to regulate and limit the appearance, size and
number of-signs on any Lot within the Properties, as long as such
restrictions and limitations are uniformly applied throughout the
Properties. Declarant may post such signage on any Lot or on any
model home as it deems appropriate during the period of allowed
annexation as get out in Article VI, Section 4.

Section 10. Housing Sizes. Lots within Masonboro Forest
are divided into three lot gize categories, generally referred to

as "100' Lots,™ "90' Lots," and "“55° Lots." Within each such
category, respectively, the primary dwelling unit constructed

thereon must contain a winimum of enclosed, heated square footage
as follows:

(a) 100’ Lots - 2800 _ gsquare feet;
{b} 90* Lots - [800 square feet; and
(c) 55" Lots - %W gquare feet.

Lots 300 through 405 are 100’ Lots; Lots 200 through 254
are 90’ Lots and Lots 100 through 167 are 55' Lots. Any property
annexed hereto shall specify the Lot Category for Lots annexed.

Fences Fences on any Lot are subject to
the complete jurisdiction of the Committee including location,
style, materials and height. As used herein, fences shall include
walls, barricades, shrubbery or other impediments to reasonable
mobility and visibility. Absent an extraordinary showing of need
by the owner of a Lot or Living Unit, no fence shall be allowed
along any property line, no fence shall be allowed in any front
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ﬁﬁdﬁ and nﬂpi’g? shall be allowed in any side yard. The Committee
2 10 only e the construction of a fence in any location upon

a determination that the fence is aesthetically pleasing and does
not detract from the reasonable value of any Lot or property. The
Committee shall adopt guidelines concerning permissible location of

fences, and the permissible styling and construction standards of
allowable fences.

tion 12. } isheg. No satellite receiving
dish, radio antennae or other similar device shall be allowed on
any Lot, except that satellite receiving dishes, no greater in size
than twenty four (24) inches in diameter, shall be allowed, but
only upon approval by the Committee as to the size and location of
such satellite receiving dish, and only if it is located in a way
to minimize the visibility of such satellite receiving dish from
any street or adjoining property. The Committee may impose

screening requirements by vegetation or otherwise as it deems
appropriate.

Section 13. Parking. No vehicles shall be allowed to be
parked on any Lot or any Association Property, or on any right-of-
way, which is determined by the Association to be of a type,
because of size or weight, not appropriate for overnight parking
within a residential subdivision. As an example, tractor/trailer

trucks or heavy construction equipment shall be determined
inappropriate.

Section 14. Nuisances. No activity, whether active or
passive, that is reasonably considered a nuisance by the
Association shall be allowed within Masonboro Forest. This
prohibition includes any activities within any structure, on any
Lot or on any street or Association Property. The Association is
specifically authorized by Section 15 of these Protective Covenants
to adopt rules regarding conduct and use of such properties;
however, the Association may find any conduct or use of a Lot to be
a nuisance notwithstanding the fact that such conduct is not
specifically prohibited by these Protective Covenants or by an
adopted rule. If any conduct is deemed by the Association to be a
nuigance, and to the extent that such conduct is not specifically
prohibited by the provisions of these Protective Covenants or by an
adopted rule, the Association shall give written notice to the
offending owner specifying the nature of the nuisance, and
requesting that such nuisance be terminated. If any nuisance is
not terminated within a reasonable time thereafter, the Association
may pursue any liegal or equitable remedy, and may collect in any
such action all attorney’s fees incurred.

Section 15. Rentalg. No Living Unit may be leased or
rented for a rental term less than one (1) month.
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i . in Each unimproved Lot shall
be maintained in a sightly condition, comparable to the condition
of unimproved Lots offered for sale by Declarant. In order to
ensure compliance with this regquirement, the Association shall have
the right and authority, which is specifically acknowledged by the
Owner of each Lot, to go upon each Lot which is unimproved, and
cause any or each of such unimproved Lots to be mowed, and trash
and debris located thereon to be removed, if the Owner fails to do
8o after request by the Agsociation. To compensate the Association
for this expense, the Qwner of each unimproved Lot shall pay to the
Association, as Supplemental Assessment, a sum equal to the actual
cost to the Association of causing this work to be accomplished,
plus twenty (20%) percent. The Association shall establish regular
brush removal cycles for guidance of Owners.

Section 17, Clearing No significant clearing or
landscaping of any Lot shall be undertaken more than thirty (30)
days prior to the commencement of construction on said Lot of the
Living Unit to be located thereon. This provision shall not
preclude the removal of underbrush or damaged or diseased trees,

nor shall this provision preclude the installation of a driveway or
walkway.

Section 18. Driveways. Non-paved driveway accesses to

improvements on Lots shall not be permitted. All crossings of
drainage swells or ditches located on any street right-of-way must
be by appropriately designed and engineered culvert installed by
the Owner of said Lot, as approved by the Committee.

IN WITNESS WHEREQOF, the undersigned, being the Declarant
herein, has hereunto get its hand and seal this B.L day of
Sepl , 1996.

DECLARANT :

%C-
By: @_J_,\f\

"~ _Prasident

ATTEST:

J{;ﬂJUHLQI)é}f§1au;idi)

{loail, Secretary
TR §
ittty

T HAS
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STATE OF NORTH CAROLINA
COUNTY OF . G

L]
I, ‘_:_,\JE L.\USSHPJ-' k1’(.‘)'-.T" . a Notary Public of the
aforesaid State and County, do hereby certify that beyineg
Rlzesded personally came before me this day
and acknowledged that _4 he is A1 Secretary of Masonboro
Forest, Inc., a North Carclina Corporation, and that by authority
duly given and as an act of the coxporaticn, the foregoing
instrument was signed in its name by ite President, sealed with
its corporate seal and attested by its {asty Secretary.

Witness my hand and official stamp or seal, this gp:fday
of &mw , 1996.

Notary Publ¥dc

My Commission Expires:

Q.24 2000

STATE OF NORTH
New Hanover Coun| CAROLINA

The Foregoing / Annexcd Certificate(s) of

Notary Notary
to be corret

=) Public is/ are certified

l.'" a2 1)
M1'S¢\Masonboro. Cov This the_ o day of

9-26-96 Mary Sue Qots, Reg:
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All of that certain parcel or tract of land, lying and being in Masonboro Township,
New Hanover County, North Carolina, being bounded on the west by Navaho Trail (S. R.
#1516), being bounded on the north and the east by the Hodder Tract (Book 658 Page
236), being bounded on the south by the Sanders Tract (Book 1798 Page 0843), being
bounded on the south by the Berman Development Corporation Tract (Book 1449 Page
0325), containing 11.57 Acres, more or less, a portion of the Walter J. Hodder Tract as
described at Book 658 Page 236, New Hanover County Registry, and being more
particularly described as follows:

Commence at an existing concrete momument located in the west night of way line
of Navaho Trail (S. R. #1516) at the intersection of the centerline of Drummond Drive,
said concrete monument being shown on map of Lansdowne South, Section 4 as recorded
at Map Book 31 Page 383 of the New Hanover County Regisiry; Thence North 74
degrees 15 minutes 32 seconds East a distance of 60.00 feet to the east right of way of
Navaho Trail (S. R. #1615), Thence along and with the east right of way of Navaho Trail
North 15 degrees 44 minutes 28 seconds West a distance of 120.35 feet to an existing iron
pipe, the POINT OF BEGINNING; Thence along and with the east right of way of
Navaho Trail (S. R. #1516) North 15 degrees 44 minutes 28 seconds West a distance of
560.32 feet, Thence along’a curve to the right having a radius of 857.79 feet, an arc length
of 315.79 feet and a chord which bears North 05 degrees 11 minutes 41 seconds West
having a chord distanice of 314.01, Thence North 05 degrees 21 minutes 06 seconds East a
distance of 157.97 feet; Thence leaving the east right of way of Navaho Trail (5. R
#1516) South 84 degrees 38 minutes 54 seconds East a distance of 130.00 feet; Thence
South 81 degrees 26 minutes 24 seconds East a distance of 40.06 feet; Thence South 84
degrees 38 minutes 54 seconds East a distance of 130.00 feet, Thence North 05 degrees
21 minutes 06 seconds East a distance of 82.00 feet; Thence South 84 degrees 38 minutes
54 seconds East a distance of 287.45 feet; Thence South 04 degrees 49 minutes 19
seconds West a distance of 157.01 feet, Thence South 00 degrees 03 minutes 03 seconds
East a distance of 146.05 feet; Thence South 83 degrees 52 minutes 01 seconds West a
distance of 295.50 feet; Thence South 15 degrees 34 minutes 07 seconds East a distance
of 39.22 feet, Thence Scuth 09 degrees 50 minutes 44 seconds East a distance of 171.67
feet; Thence North 83 degrees 52 minutes 01 seconds East a distance of 14740 feet;
Thence South 06 degrees 07 minutes 59 seconds East a distance of 160.00 feet; Thence
South 14 degrees 22 minutes 52 seconds East a distance of 592.60 feet to a point in the
north line of the Sanders Tract (Bogk 1798 Page (843); Thence along and with the north
line of the Sanders Tract North 64 degrees 30 minutes 14 seconds West a distance of
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120.00 feet to an existing iron pipe; Thence alongga}nd with the north line of the Berman
Development Corporation Tract (Book 1449 Page 0325) North 64 degrees 29 minutes 39
seconds West a distnce of 401.25 feet to the POINT OF BEGINNING, containing 11.57
acres, more or less; a portion of the Walter J. Hodder Tract as described at Book 658

Page 236 of the New Hanover County Registry.

Description Prepared by Michael N. Underwood; R. L. S.; L-2962




EXHIBIT A
Tract 2

All of that certain parcel or tract of land, lying and being in Masonboro Towuship,
New Hangver Counry, North Carolina, being bounded on ail sides, north, south, east and
- west by the Walter J. Hodder Tract as described at Book 638 Page 236 of the New
Hanover County Registry, containing 20.07 Acres, more or less, a portion of the Walter J.
Hodder Tract as described at Book 658 Page 236, New Hanover County Registry, and
being more particularly described as follows:

Commence at an exgsting concrete monument located in the west right of way line

of Navaho Trail (S. R. #1516) at the intersection of the centerline of Drummond Drive,

said concrete monument being shown on map of Lansdowne South, Section 4 as recorded
at Map Book 31 Page 385 of the New Hanover County Registry; Thence North 74
degrees 15 minutes 32 seconds East a distance of 60.00 feet to the east right of way of
Navaho Trail (5. R. #1615), Thence along and with the east right of way of Navaho Trail
North 15 degrees 44 minutes 28 seconds West a distance of 120.35 feet to an exdsting iron
pipe, Thence leaving the east right of way of Navaho Trail (3. R. 1516) along and with the
north line of the Berman Development Corporation Tract (Book 1449 Page 0325) South
64 degrees 29 minutes 39 seconds East a distance of 401.25 feet to an existing iron pipe;
Thence along and with the north line of the Sanders Tract (Book 1798 Page 0843) South
64 degrees 30 minutes 16 seconds East a distance of 120.00 feet; Thence leaving the north
line of the Sanders Tract North 14 degrees 22 minutes 52 seconds West a distance of
238.02 feet to the POINT OF BEGINNING, Thence North 14 degrees 22 minutes 52
seconds West a distance of 354.58 feet, Thence North 06 degrees 07 minutes 59 seconds
West a distance of 160.00 feet; Thence South 83 degrees 52 minutes 01 seconds West a
distance of 147.40 feet; Thence North 09 degrees 50 minutes 44 seconds West a distance
of 171.67 feet, Thence North 15 degrees 34 mimtes 07 seconds West a distance of 39.22
feet; Thence North 835 degrees 52 minutes 01 seconds East a distance of 295.50 feet;
Thence North 83 degrees 52 minutes 01 seconds East a distance of 119.45 feet; Thence
South 89 degrees 07 minutes 08 seconds East a distance of 223 48 feet; Thence North 13
degrees 31 minutes 29 seconds East a distance of 110.98 feet; Thence South 65 degrees
50 minutes 53 seconds East a distance of 3483 feet; Thence North 19 degrees 20 minutes

10 seconds East 2 distance of 106.73 feet; Thence North 03 degrees 20 minutes 58
seconds East a distance of 140.00 feet, Thence South 85 degrees 49 minutes 52 seconds
East a distance of 332.66 feet; Thence South 04 degrees 18 minutes 42 seconds West a
distance of 151.28 feet; Thence South 22 degrees 48 minutes 29 seconds West a distance
of 74.17 feet; Thence South 17 degrees 40 minutes 50 seconds West a distance of 102.32
feet,; Thence South 22 degrees 20 minutes 20 seconds West a distance of 34.62 feet;
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Thence South 67 degrees 39 minutes 40 seconds East a distance of 117.56 feet; Thence’
South 77 degrees 53 minutes 20 seconds East a distance of 47.97 feet: Thence South 65
deng?nﬁmOOumMsEmadimmeofﬁG.zz&e:MeSam%degrm
53 minutes 00 seconds West a distance of 180.00 feet; Thence North 65 degrees 07
nﬁmt&sOOseoondsWestadistaneeoflS?.wfeet;ThmoeSouﬂ:Mdegzm 53 minutes
00 seconds West a distance of 150.00 feet; Thence South 65 degrees 07 minutes 00
seconds East a distance of 132.32 feet, Thence South 30 degrees 11 minutes 51 seconds
West a distance of 309.35 feet; Thence North 59 degrees 48 minutes 05 seconds West a
distance of 27.58 feet, Thence South 30 degrees 11 minutes 51 seconds West a distance of
144.48 feet, Thence North 61 degrees 38 minutes 46 seconds West a distance of 303.24
feet, Thence North 81 degrees 53 minutes 40 seconds West a distance of 127.91 feet;
Thmcealongamrvetoﬂneleﬁhavingamdiusofzm.m&et,anmlengihof9.25 feet
and a chord which bears South 0t degrees 58 minutes 50 seconds East having a chord
distance of 9.25 feet; Thence South 86 degrees 45 minutes 25 seconds West a distance of
284.34 feet to the POINT OF BEGINNING; containing 20.07 acres, more or less, a
portion of the Walter J. Hodder Tract as described at Book 658 Page 236, New Hanover
County Registry.

Description Prepared by Michael N, Underwood, R. L. S.; L-2962
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COMMON/AMENITY AREA

Comemenos 8t an existing concrete momjsnent located in the west right of way lne
of Navaho Trail (SR #1516) ot the intorsoction pf the coatertins of Draxsaond Drive, seid
concrete momument belng shawn on ap of jowa South, Section 4 sad recorded ot
Map Book 31 Page 383 of the Now Hasover Chusty Registry, themos Nocth 74 degroes
1S misutes 32 seconds East a distance of 60.00ioct to & point inthe st right of wayof . .
Navabo Trail (SR #1615), thence slong the ea{ right of way of Neveho Tredl (SR #1615)
North 15 dogroes 44 miouses 28 seoonds West distamoe of 120.35 foet to as cxisting iron
pipe, the Point of Degiaming; thewoe aloag and fith the cast right of way of Navako Trail
North 15 degroes 44 mimutes 26 seconds West § distance of 404.40 foet to & point, thence
along and with the south right of way of Nicholes Cresk Circle (Public) as shows on Map
Book 36 Page 135 of the New Hanover Co 3
a radius of 22.50 fost, an arc leagth of 35.35 5
degroes 15 mioutes 06 seconds East having a cic
thence aloag and with the south right of way
15 mimutes 32 seconds East a distance of 198,58 ficct to 8 point, theoce siong and with the
south rigist of way of Nicholas Creek Circle slohg i i ;

- -~

mistatos 45 seconds East haviog & chord distandg .

with the south sight of way of Nicholas Creek (ircle Nosth 83 degrees 52 minutes 01
wsoopnds Enst a distance of 130.00 foet to & pobt, thesce along and with the west kne of
Lot 306 - Masonboro Forest - Section 1 (Map Book 36 Page 135) South 06 degrees 07
mvimutes 59 secoads East a distsace of 150.00 fiet 10 a point, theoce South 14 degrees 22
minutes 52 secoads East & distance of 245.17 flet to a point, theoce South 36 degroes 46
osutes 21 seconds East a distasce of 125.79 flet 10 & point, thence South 18 degrees 39
mimnes 35 seconds East a distsace of 140.25 fet to & point, thence South 17 degrees 52
misutes 52 soconds Eaxt & distenoe of 145.94 Ret to a point i the north kioe of the
Sanders Tract (Book 1798 Page 0843), theace dong and with the north lime of the
Saaders Tract Narth 64 degroes 30 minutes 14 poconds West a distance of 209.17 fost to
an iron pipe, thence along and with the north lide of the Besoan Tract (Book 1449 Page
0325) North 64 degrees 29 minutes 39 West a distance of 401 25 1o the Point of
Begiming, containing 5.94 acres, more or iess, ynd being 5 portion of the Masonboro
Forest, Inc. Tract (Book 1998 Page 0914) of the

Save and except the well site area §s shown on 19A containing 1 acre
wore or Jess. Also subject to the ¢asement as shown on 19A for
ingress and egress to the well site

'
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800K PAGE EXHIBIT C
208 6 0 1 9 6 Tract A

BEGINNING in the run of Clay Bottom Branch, saild point being located South 02

degrees 08 minutes 1& seconds East 20.88 feet from a point in the Southern right

of way of Navaho Trail (60 foot right of way). Saild point in the Scuthern right. of
way line of Navaho Trail being located 392.9]1 feet as measured Westwardly along the
Southern right of wey line of Navaho Trall from the center line of Paipley Court

as shown on map of Scottsdale and recorded in Map Book 33 at FPage 394 of the New
ilanover County Registry. Running thence down and with the run of Clay Bottom Branch
the following courses and distances, South 02 degre;; 08 minues 16 seconds East 28.73
feet, . South 34 degrees 21 minutes 07 seconds East 39.55 feet, South 18 degrees

29 minutes 11 seconds West l44.33 feet, South 04 degrees 37 minutes 30 seconds West
78.46 feet, South 15 degrees 24 minutes 38 seconds East 108.34 feet,South 33 degrees
48 minutes 27 seconds East 60.87 feet,South 45 degrees 10 minutes 27 seconds East
117.17 feet, South 37 degrees 32 minutes 35 seconds East 54.88 feet, South 53 degrees
53 winutes 0Ol second East BI.8% feet,Soutli 49 degrees 32 winutes 14 seconds East

45.66 feet, South 60 deprees 12 minutes 43 meconds East 145.71 feetd South 70 degrees
22 minutes 32 seconds East 62.67 feet to a point. Running thence with Jerald Lewis,
§.F.Lewls and Kenneth Wayne Lewis lines South 35 degrees 25 minutes 03 seconds West
540.05 feet to a concrete monument, Kenneth Wayne Lewis Southwest corner. Thence
with the Kenneth Wayne Lewls Southern line South 54 degrees 08 minutes 17 seconds

East 649.15 feet to a iron pilpe-at the high water line of Jumping Rum Branch. Thence
along the high water line of Jumping Run Branch South 25 degrees 02 minutes West 156.98
feet, South 21 degrees 32 minutes West 171.61 feet, South.l3 degrees 02 minutes West
204.76 feet, South 31 degrees 58 minutes 00 seconds East 57.04 feet,South 15 degrees 47
degrees 00 min&tes West 63.38 feet, South 77 degrees 58 minutes 00 secunds East 97.51
feet, South 43 degrees 47 minutes 00 seconds West 135.53 feet and South 16 degrees
32 minutes West 247.67 feet to a point in the Northern line of the Beyond The Branch
Subdivisi§u, map of same being recorded ia Map Book 26 at P;ge 24 of the New Hanover
County Reglstry. Running thence with the Horthern line of said Beyond The Branch

Skbdivision, North 64 degrees 32 minutes il seconds West 998.99 fedt to a point, the

Northeast corner of the Casco Crafters tract. Running thence with the Casco Crafters

line North 64 degrees '30 minutes 14 secoﬁgs West 889.36 feet Lo a point, the Northeast
correr of the Berman Development Corp. tract. Runnismg thence with the Morthern line

of said Berman Development corp. tract, North 64 degrees 2§ minutes 39 seconds West
401.25 feet te a point in the Eastern right of ua; line of Navaho Trail. Ruunlng
thence with the Eastern right of way line of Navaho Trail, North 15 degrees 44 minutes
28 geconds West 560.32 feet to .the South end of a curve to the East.

20
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. 2.0,8 6 01 R Running thence
with said curve to the East to a point that is located Horth 05 degrees 11 minutes 41
seconds He?t 34.01 feet from the preceding point. Thence continue with the Eastern
right of way:1ldife of Navaho Trail North 05 degrees 21 minutes 06 seconds East 624.19 feet
to the South end of a curve to the East. Thence with said curve to the East to a point
that is located North 50 degrees 41 minutes 39 seconds Eaét 384.29 feet from the

preceding point. Running themce with the Scuthern right of way line of Ravaho Trail
South 83 degrees 57 minutes 49 seconds East 590.08 feet and South B4 degrees 03 minutes
53 seconds East 57.89 Feet to a point. Thence leaving said right of way South 21 degrees
01 winutes 52 seconds West 8.82 feet to a point. Thence South 82 degrees 1% minutes 47
seconds East 653.78 feet and South 87 degrees 07 utnut;s 47 seconds East 143.11 feet to
the point of beginning. Containing 99/06 acres more or-less.

Tract B

Peginning at a point in the southerly right-of-way line
of Navaho Trail {60 foot right-of-way), also known as 5.R.
Nc. 1516. Said beginning point being located North 84
degrees 03 minutes 53 seconds West 579.89 feet as measured
along said southerly right-of-way line from its intersection
with the westerly right-of-way line of Barksdale Drive (50
foot right-of-way) as shown on a "Revised Map of Scottsdale”
recorded in Map Book 33 at Page 394 of the New Hanover County
Registry. ~ Said beginning point being in the run of Clay
Bottom Branch. Running thence from said beginning point:

1. South 02 degrees 06 minutes 16 seconds Fast 20.88 feet
down the run of said Clay Bottom Branch te a point.
Last sald point being a corner of a tract now or
formerly owned by Walter J. Hodder, ‘et ux; thence

North 87 degrees 07 minutes 47 seconds West 143.11 feet
to a point; thence

North 82 degrees 19 minutes 47 seconds West 653.78 feet
to an old concvrete monument; thence

North 21 degrees 01 minute 52 seconds East 8.84 feet to
a point in the southerly right-of-way line of said
Navaho Trail. Last said point being located South 21
degrees 01 minute 52 seconds West 0.41 feet from an o0ld
iron pipe; thence ’

South 84 degrees 03 minutes 53 seconds East 791.15 feet
with the southerly line of said Navaho Trail to the
point of beginning.
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No more than hod square feet of any lot, including that
portion of the right-of-way between the edge of pavement and the
front lot 1line, shall be covered by imparvious structures,
including asphalt, gravel, concrete, brick, stone, slate or similar
material, not including wood decking or the water surface of
swimning pools. This covenant is intended to ensure continued
compliance with the stormwater permit issued by the State of North

Carclina. The covenant may not be changed or deleted without the
consent of the State.

No one may fill in or pipe any roadside or lot-line swale, except
as necessary to provide a minimum driveway cromsing.

For curb and gutter projects, noc one may pipe, £ill in, or alter
any lot line swale used to meet North Carolina Stormwater
Management Permit requirements.

* Lot # Min Size SP Allowable Impervious Axrea (SF)

101-167 7.100 4,000
200-254 13,000 4,200
300-405 15,000 4,400
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