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THIS DECLARATION OF COVENANTS, CONDITIONS, AND -
RESTRICICTIONS (this “Declaration’) is made this 15th day of April, 1§93 _
Meadowlakes North 1996 L.P., a Texas Limited Partnership (hereinaf}'er refefle
“Declarant™).

WITNESSETH:

WHEREAS, Declarant is the owner of that certain reg

Article II and described on Exhibit “A” of this Declaration,
residential community development known as “Meadowlakig

NOW, THEREFORE, Declarant hereby decls hat the real property referred to
in Article II and described on Exhibit “A,” and spch addi{iox
made pursuant to Article II hereof, i1s angrghallfbg

occupted subject to the covenants, condi e 15, easements, charges and liens
(sometimes collectively referred to herej enarits and Restrictions’) hereinafter set

forth.

y declares that the real property referred to

in Article IT and describéd>gdn EXhibit A, and such additions thereto as may hereafter be
made pursuant to Artic is ¥fd shall be held, transferred, sold, conveyed and
occupied subject to the 86 onditions, restrictions, easements, charges and liens
(sometimes collect) dto herein as “Covenants and Restrictions’) hereinafter set

ARTICLE 1

DEFINITIONS
ollowing words when used in this Declaration or any amendment or
Sup t hereto (unless the context shall otherwise clearly indicate or prohibit) shall

have the following meanings:




(a)  “Association” shall mean and refer to Meadowlakes Villas Homeowners
Association Inc., a Texas non - profit corporation, which after its formation, but subject to

the provisions of this Declaration, shall have the power, duty and responsibility of
‘maintaining and administering the Common properties, and collecting the assessments and

charges hereinafter prescribed; and have the right of administering and enforcing the
Covenants and Restrictions.

(b)  “Common Properties” shall mean and refer to any and all areas of land
within the Property which are known, described, or designated as common areas,
recreational easements, recreational amenities or parks, playground equipment, greec

Property or pursuant to any easements granted to the Declarant for greenbel
intended for or devoted to the common use and enjoyment of the Membg

installed thereon, and including all equipment, walls, fountay
machinery used in the operation or maintenance of any of s Properties and
efcommon areas

now within Meadowlakes Villas residential comm .
Declarant proposes to hold record title to the Co operties, consistent with the
objectives envisioned herein and subject to easeprent\g

and enjoy the Common Properties, for apapdefingte

(deemed appropriate and reasonable by theBgliafe '
title to the Common Properttes will be ¢ n%:
P

time and at a point 1n time
gt prior to January 1, 2020) record

yorder to reduce property taxes.

M hearMand refer to Meadowlakes North 1996 L.P. and its
orMeadowlakes North 1996 L.P. with respect to the
nbstantially all) of the assets of Meadowlakes North 1996

(¢)  “Lot” shall mean and refer to any plot or tract of land shown upon any
recorded subdivision map(s) or plat(s) of the Property; as amended from time to time,
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which is designated as a lot therein and which is or will be improved with a restdential
dwelling in conformity with the building restrictions herein set forth. Although some
portions of the Common Properties may be platted as a “lot” on the subdivision plat, these
lots shall be excluded from the definition of “Lot” as used herein. “Adjoining Lot” shall
mean and refer to a Lot which is adjacent to any other Lot as shown on any recorded plat
of the Property, Any reference in Article IX hereof to the visibility of an item from any
Adjoining Lot shall mean the visibility of such item from the ground level of the structure
located on the Adjoining Lot and not the second story of a two-story dwelling located
thereon.

(f) “Member” shall mean and refer to each Owner of a Lot.

(g)  “Owner” shall mean and refer to each and every person or bug
who or which is a record owner of a fee or undivided fee interest in any
these Covenants and Restrictions; however, the word “Owner” shall ng
or entity(i.e ) who hold a bona fide lien or interest in a Lot as_secusjy {o
of an obligation.

PROPER BIECTCRG THIS

2.01 1 I:%ﬁli

Richland Hills, Tarrant

=
s

tate of Texas, and is more particularly described on
ang incorporated herein by reterence for all purposes.

isting . Additional land(s) may be come subject to
following manners:

Aration by filing of record a Supplementary Declaration of Covenants,

ind Restrictions which shall extend the scheme of the covenants, conditions
ssterCtions of this Declaration to such property, provided, however, that such
supplementary declaration may contain such complementary additions and modifications
of the Covenants and Restrictions contained in this Declaration as may be necessary to




 reflect the different character, if any, of the added properties and as are not inconsistent
with the concept of this Declaration.

(b) In the event any person or entity other than Declarant desires to
add or annex additional residential and/or common areas to the scheme of this
Declaration, such proposed annexation must have the prior written consent and approval
of the majority of the outstanding votes of the Association.

(c) Any additions made pursuant to paragraphs (a) and (b) of this
Section 2.02, when made, shall automatically extend the jurisdiction, functions, dut
membership of the Association to the properties added.

(d)  Declarant shall have the right and option (with the jeinder, appreval
or, consent of such other associations) to cause the Association to megg
with any similar association having jurisdiction over real prope
part) within one-half (1/2) mile radius of any real property
of this Association Upon a merger or consalidation of the

established by this Declaration within the

conditions and restrictions established epproperties as one scheme.

ﬁ'bulﬂ\h AND VOTING RIGH

3. Eve ~ /Owner of a Lot shall automatically be and must

301 Me
remain a Member ¢

declare that an Ov no a Member in good standing because of past unpaid dues,

CLASS A:  Class A Members shall be all Members other than Class B
and Class C Members. Class A Members shall be entitled to one(1) vote for each Lot 1n
which they hold the interest required for membership. When more than one person holds

4




such interest or interests in any Lot, all such persons shall be Members, and the vote for
such Lot shall be exercised as they, among themselves, determine, but in no event shall

more than one(1) vote be cast with respect to any such Lot.

CLASS B: Class B Members shall be any bona fide Owner who 15
engaged in the process of constructing a residential dwelling on any Lot for sale to
consumers. Class B Members shall be non - voting members of the Association. The

Class B membership shall cease, and each Class B Member shall become a Class A
Member:

(1) when the total number of votes outstanding in the Clas
membership equals the total number of votes outstanding in the Class
membership; or

(i)  on the tenth (10th) anniversary of the dz
first in time.

CLASS C:  The Class C Member shall bé ;
Member shall be entitled to six (6) votes for each | hich it"ewns-¢
owned by all Class B Members.

Notwithstanding the aforementi{)&d vatifig/

consistent with the provisions of Section terdin’
(a) Declarant no l{ger oS

(1) rditiNe to apy Lot; or

est in any Lot; or

%eét in time, neither the Association nor the Members shall take any
ioh with respect to any matter whatsoever without the consent and approval
ant, which shall not be unreasonably withheld or delayed.

03 The quorum, notice and
voting requirements of and pertaining to the Association are set forth within the Articles
of Incorporation and Bylaws of the Association, as same may be amended from time to
time. Subject to the provisions of Section 3.02 above, any action by or on behalf of the
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Association may be taken with the assent given in writing and signed by Members who
collectively hold or control more than sixty percent (60%) of the outstanding votes of the
Associatton.

ARTICLE 1V

NERAL POWERD AND 1 ES OF BOARD OF DIR JRI

4.01 Powers and Duties. The affairs of the Association shall be conducted b
its Board of Directors (herein referred to as the “Board”). The Board shall be selecte

(@)  Care and preservation of the Common Propertig
limited to the private street) and the furnishing and upkeep of any-dgsi
property for use in the Common Properties;

(b)  Any private trash and garbage collectig
arrangements,

(c) Taxes, insurance and utilifie
electricity, gas, water and sewer charges)ayh

(including Declarant and any
pr any separate portion thereof, to the

(d)  The services of apg
affiliates of Declarant) to manage the Caceli
extent deemed advisable by th€ Boarll, and fhe

whether such personnelg
the Board,

,_structural alteration, taxes or assessments, which the Board 1s
hay for pursuant to the terms of this Declaration or which in its
e Decessary or proper for the operation or protection of the Association or

Loard shall have the following additional rights, powers and duties:

(g)  To execute all declarations of ownership for tax assessment
purposes with regard to any of the Common Properties owned by the Association,
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(h) To enter into agreements or contracts with insurance companies,
taxing authorities and the holders of first mortgage liens on the individual Lots with
respect to: (i) taxes on the Common Properties; (ii) insurance coverage (if any) on
Common Properties, as they relate to the assessment, collection and disbursement process
envisioned by Article V hereinabove; and (iii) utility installation, consumption and service
matters;

(1) To borrow funds to pay costs of operation, secured by assignmen
or pledge of rights against delinquent Owners, if the Board sees fit or secured by s
assets of the Association as deemed appropriate by the lender and the Associatj

(}) To enter into contracts, maintain one or more ban}
of the Association,
(k)  To protect or defend the Common

by suit or otherwise, to sue or defend in any court of law o
to provide adequate reserves for repairs and repla

loss or damage
Ke Association and

D To make reasonable rules andxe
Common Properties and to amend them @m

(m) To make availabje

end of each year an annual re;gt; g
(n) (14 % !, herein, to adjust the amount, collect, and
- &L ]

ymage or replace lost property; and if proceeds are
slace lost property, to assess the Members in

Bpard Powe xclusive.  The Board shall have the exclusive right to
all goods, services, and insurance, and the exclusive right and obligation to

Association and the Members, then Declarant may exercise its power and authority under
Section 12.02 hereof to act for and on behalf of the Association and the Members, and the




Association shall reimburse Declarant for all expenses, including attorney fees, incurred in
sO acting.

4.03 Contracts With Owners. The Board, on behalf of the Association,
shall have full power and authority to contract with any Owner (including, without
limitation, Declarant) for the performance, on behalf of the Association of services which
the Boards is otherwise required to perform pursuant to the terms hereof, such contracts
to be upon such terms and conditions and for such consideration as the Board may dee
proper, advisable and in the best interest of the Association.

any Officer of the Association shall be personally liable for debts contacted fg
otherwise incurred by the Association, or for a tort of another Member, whetl
other Member was acting on behalf of the Association or otherwise. N€:

incidental or consequential damages for failure to inspect &
portion thereof or for failure to repair or maintain the same

by any act or omission in the repair or maintenance O
portion thereof.

4.05 Reserve Funds. The

be maintained and accounted for separatg
expenses and may establish separate, j
demonstrate that the amount @) S
income to the Association.

de maintained for annual operating
st accounts in order to better

ARTICLE V

PROPERN YWR M N ITH OMMON PROPER

u asements of Enjoyment. Subject to the provisions of Section

eVery Member and every tenant of every Member, who resides on 2

be appurtenant to and shall pass with the title of every Lot, provided,
th easement shall not give such person the right to make alterations, additions

5.02 Title to the Common Properties. Declarant will hold record title to the

Common Properties for an indefinite period of time subject to the easements set forth in
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Section 5.01 hereof Declarant shall have the right and option to encumber, mortgage,
design, redesign, reconfigure, alter, improve, landscape and maintain the Common
Properties, provided that Declarant fully and timely complies with any and all requirements
of the City of North Richland Hills. At some point in time (deemed reasonable and

appropriate by the Declarant but prior to January 1, 2020), the Declarant will convey title
to the Common Properties to the Association for the purposes herein envisioned.

Declarant reserves the right to execute any open space declarations applicable to the
Common Properties which may be permitted by law in order to reduce property taxes.

5.03 Extent of Members” Easements. The rights and easements of u
recreation and enjoyment created hereby shall be subject to the following:

(a) The right of Declarant or the Association to prescribe reasnnabig
regulations and policies governing, and to charge fees and or deposits } i
operation and maintenance of the common Properties,

(¢) The right of the Association to €
party (including, without limitation, Declagant)/
or such other materials or services consl

(¢)  The nght'ogf

of any Member and to syspg
Common Properties foraf
limitation “fines™) agal
any period deeme{
rules and re '

i0d during which any assessment (including without
esided upon by such individual remains unpaid, and for

o151
vle by the Association for an infraction of the then existing

(g)  The right of the Declarant and/or the Association to convey, sell or lease all
or part of the Common Properties upon such terms and conditions as may be agreed upon
by the Owner of the Common Properties.




(h)  The right of the Declarant or the Association to enter into and execute
contracts with the owner-operators of any community antenna television system

(“CATV™) or other similar operations for the purpose of extending cable or utility service
on, over or under the Common Properties to ultimately provide service to one or more of

the Lots.

ARTICLE VI

COVENANTS FOR ASSESSMENTS

6.01 Personal Obligation of Assessments. Each Owner of a Lot b

of a deed therefor, whether or not it shall be so expressed in such deed, 1

monmnies. ).

(a)  Regular assessments or charges for m
by North Richland Hills zoning ordinances, taxes (nsurancesqn_peftions of the
Properties and the Common Properties (including, t limitation, those matters

described within Section 4.01 hereof);

(b) Special assessmeé? ;
emergency matters, such assessments to_bg §
time as hereinafter provided;

ations pertaining to the Association and/or the common
s to be fixed, established and collected from time to time as
and shall be a continuing lien upon each Lot against which such

danid shall be the continuing personal obligation to the then - existing
ot at the time which the assessment fell due.

Creation of Lien, Declarant and the Association hereby reserve a
en against each Lot to secure the payment of any assessment which may be
levied pursuant to the terms and provisions hereof, and the expenses incurred 1n
connection with the enforcement thereof, including, without limitation, interest at the
maximum rate permitted by law, costs and reasonable attorneys’ fees. Such lien may be
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enforced by appropriate judicial proceedings and the amounts secured thereby shall be the
obligation of and chargeable to Owner. Such lien shall be and is subordinate and inferior
only to the following: (i) assessments, liens and charges in favor of the State of Texas and

any political subdivision thereof for taxes past due and unpaid on the Lot; and (i1) amounts
due under any deed of trust duly recorded prior to the recordation of any assessment lien

as provided in Section 6.03 of this Article VI.

6.03 Assessment Lien.

the lien, and in the event of any foreclosupg pra f ydditional costs, expenses and

attorneys’ fees incurred 1n connectlon wi ' o¢losure proceeding. Declarant or
: he_ pewer to bid on the Lot at foreclosure
(ordNe:

ortgage, convey or otherwise deal with
» Lot may pay, but shall be required to pay,

t.0f the assessments assessed against the Lot shall also
.- edness of the Owner thereof at the time the assessment 1S

Owner, by acceptance of the deed to the Property, hereby expressly
_the Board or its agents the right and power to bring all actions against

e op-Gtherwise escape liability for the assessments provided herein by non-use of the
Common Properties or by sale or abandonment of his Lot.
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(d)  If any assessment remains unpaid at the expiration of thirty (30)
calendar days from and after the due date established by the Declarant and/or the Board, a
late charge may be assessed, if permitted by applicable law, against the non-paying Owner
for each month that any portion of an assessment remains unpaid. The late charge shall be
in the amount of Twenty-Five and No/100 Dollars ($25.00) for all Class A Members and
Twelve and 50/100 Dollars ($12.50) for all Class B and Class C Members. A reasonable
service charge in an amount established by the Board may be charged for each check that
i1s returned because of insufficient funds. The amount of late charges and service charges
may be adjusted, from time to time, by the Declarant or the Board consistent with 2
changes in the amount of regular of special assessments; provided, however, that tife

6.04 Purpose of Assessments. The assessments levied b
shall be used exclusively for the purposes of (1) promoting theb
and welfare of the residents of the property; (i) improving ¢
roads, security gates, properties, services and facilities dire

repair, replacement and additions thereto; (iv) the p
and exterior lights and the repair, replacement ¢
Common Properties; (v) trash and garba

be determined necessary and appropnate
the cost of labor, equipment (including the easing any equipment) and
' ervision of, the Common Properties;

(vii) carrying out the duties qI" D d or the Association as set forth herein or
in the Articles of Incorpor fii1) carrying out the various matters set forth
or envisioned herein or ) t or supplement hereto; and (1x) for any matter or
thing designated by the Richland Hills in connection with any zoning,

sv¥elopment requirements herein or in any amendment or

6.05 asys and” Adnou Regular Assessmen

Until and unless otherwise determined by the Declarant and/or the
yum regular assessment shall be Twenty-five dollars ($25.00) per Lot per

(b)  The Declarant and/or the Board may establish the maximum annual
assessment for each Lot, provided that the maximum annual assessment may not be
increased more than thirty percent (30%) above the maximum annual assessment of the
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previous year unless otherwise approved by the Members of the Association in accordance
with Section 3.03 of Article III.

(¢)  The Declarant and/or the Board may establish a time-price
differential schedule for the payment of the regular assessment in which the lowest amount
is the actual regular base assessment.

6.06 Special Assessments for Capital Improvements. In addition to the
regular assessments authorized by Section 6.01(a) hereof, the Association may levy in a
fiscal year a special assessment, applicable to that year only, for the purpose of de
in whole or in part, the cost of any construction or reconstruction, unexpected p¢
replacement of a described capital improvement upon the Common Propertigsi
any necessary fixtures and personal property related thereto; provided the

6.07 niform Rate of Annual and Special A
special capital assessments must be fixed at a uniform rate f
by a Class A Member shall be charged with one hundred pe 0%
per Lot assessment, while each Class B Member s e charge ({ fifty percent (50%)
of the established per Lot assessment. Lots owned clarant shall not be charged with

any portion of any assessment. m
6.08 Date of Commencemen t.e.-;m iﬁ(gﬁﬂqi 1e Dates. The Declarant and/or

a Pk "&!_ lar base assessments are to be
g monthly basis, and accordingly, the

ol VY

the Board may prescribe from time to tigg

in advance. The due datt)op date is to be paid in installments) of any other
assessments or special a '
respective resolution aut

f the event of a revision to the amount or rate of the regular base
aifshment of a special group or special individual assessment, the
he Board, shall fix the amount of the base assessment against each Lot,
cable due dates for each assessment, at least sixty (60) days in advance of
/period, and the Board shall, at that time, prepare a roster of the Lots and
. s applicable thereto which shall be kept in the office of the Declarant and/or the
Association.
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(b)  Written notice of the assessment shall therupon be delivered or
mailed to every Owner subject thereto. Any notice required shall be deemed to have been
prooperly delivered when deposited in the United States mil, postage pre-paid addressed

to the last known address.

(¢) The Declarant and/or the Board shall upon demand at any time
furnish to any Owner liable for said assessment, a certificate in writing signed by Declarant
and/or an Officer of the Association, setting forth whether said assessment has been pai
Such certificate shall be conclusive evidence of payment of any assessment therein state
to have been paid. A reasonable charge may be made by the board for the issuanc
such certificate.

6.10 nglnmf_clmiﬂeﬂhﬂmhlmd_ﬂﬂls

agency, authonty or utility to be devoted to purposes
those to which such Common Properties were Ig
or (i1) conveyed to another orgamzatmn
hereunder upon the Association to mam

(b) The Associati
adequately maintain the appea{a
obligated to maintain hereufidg %
AV e\City of North Richland Hills, Texas, shall have the

umme the duty of performing all such maintenance
>any time after such dissolution, upon giving written

Then, 1n either sy
right, but not the oblig
obligations of the A
notice to the Own

At OI the failure to maintain without such failure being remedied. Upon
tnance obligations, the City of North Richland Hills may collect,
scomes due, all assessments, annual or special, levied by the Association

gt delinquent assessments in the manner set forth heremn.

In the alternative, upon assuming such maintenance obligations, the City of North
Richland Hills may levy an assessment upon each Lot on a pro rata basis for the cost of
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such maintenance, notwithstanding any other provisions contained in this Declaration,
which assessment shall constitute a lien upon the Lot against which each assessment 1s
made. During any period that the City of North Richland Hills assumes the obligation to
maintain and care for the Common Properties, the Association shall have no obligation or
authority with respect to such maintenance. The right and authority of the City of North
Richland Hills to maintain the Common Properties shall cease and terminate when the
Association, its successors or assigns, shall present to the City of North Richland Hills
reasonable evidence of its willingness and ability to resume maintenance of the Commo
Properties. In the even the City of North Richland Hills assumes the duty of performing
maintenance obligations of the Association as provided herein, then the City of No
Richland Hills, its agents, representatives and employees, shall have the right o4
ingress and egress to and over the Common Properties for the purposes of ny
improving and preserving the same, and in no event, and under no circu
City of North Richland Hills be liable to the Association or any Ownery/

construction (excluding, however, malfeasance and gross ng
manner to maintaining, improving and preserving the Com

6.11 Exempt Property. The followi

(a)  All properties ded'@ted Al
and devoted to public use; and

(b) All Common 1 efined in Article I hereof, and
(c) Ane \ may be reserved by the Declarant on the

recorded plat(s) of the [

ARTICLE VII
NSURAN :ﬁ%auu: STORATION: | K ARKAN VIE DN
\ >~/
Rioht 10 Purchase Insurance. The Declarant and/or the Association shall

and eption to purchase, carry and maintain in force, insurance covering any
he Common Properties, any improvements thereon or appurtenant
interest of the Declarant and/or the Association and of all Members

ch amounts and with such endorsements and coverage as shall be considered
good.souid insurance coverage for properties similar in construction, location, and use to
the subject property. Such insurance may include but not be limited to:
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(a)  Insurance against loss or damage by fire and hazards covered by a
standard extended coverage endorsement in an amount which shall be equal to the
maximum insurable replacement value, excluding foundation and excavation costs as

determined annually by the insurance carmner;

(b) Public liability and property damage insurance on a broad form
8basis;

(¢)  Fidelity bond for all officers and employees ot the Associatio
having control over the receipt or disbursement of funds; and

(d)  Officers’ and directors’ liability insurance.

7.02 Insurance Proceeds. The Declarant and/or the Associgt
Members shall use the net tnsurance proceeds to repair and rephace
destruction of property, real or personal, covered by such 1
the proceeds of insurance paid to the Declarant and/or the #
Article VII, remaining after satisfactory completion of repaix ¢
retained by the Association as part of a general re
the Common Properties.

ds are insufficient to repair or
AgSociation may levy a special

7.03 Insufficient Proceeds. If the insfirfings
replace any loss or damage, the Declara J @
assessment as provided for in Article %
7.04 Other Ir
liability insurance generally,
negligent acts by employep

The Association will no
or responsibility for, the

(b) each Owner shall, from time to time and at various times, consult
with reputable insurance industry representatives of each Owner’s own selection to select,
purchase, obtain and maintain appropriate insurance providing the amount, type and kind

16




of insurance deemed satisfactory to each Owner covering his or her real and personal
property;

ARTICLE VI

USE OF COMMON PROPERTIES

The Common Properties may be used and enjoyed as follows:

8.01 Restnctive Actions by Members.  No Member shall permit anyt

be done on or in the Common Properties which would violate any applicable pdblic Taw
or zoning ordinance or which will result in the cancellation of or increase in g0 @
insurance carried by the Declarant and/or the Association, or which would-be Y vielat

guests.

8.03 Rules of the Board. All MembersShalhabie by any rules and regulations
adopted by the Declarant and/or the Bo de(Deglabe
the power to enforce compliance with s

and/or equitabie remedies and a Membeg

reasonable attorney’s fees.

8.04 e of COns &\h Use of the Common Properties shall be

limited to Members, they fahik Nuests. With the exception of the regular business
activities of Class B Membersythe\2 eclarant or the Association, no person or entity shall
use any portion of

matters,

e prior written consent of the Declarant and/or the Assoctation (which consent
may be withheld 1n its sole and absolute discretion).
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ARTICLE IX

CONSTRUCTION OF IMPROVEMENTS AND USE OF LOTS - PRQ /]
COVENANTS

The Property (and each Lot situated therein) shall be occupted and used as
follows:

9.01 Residential Use. All Lots (excluding, however, those platted lots o
which certain Common Properties may be located) shall be used for residential purf:

stories in height.

9.02 Minimum Floor Space. Except as herg

conditioned “ltving” area of the main structure on each Lo
square footage, exclusive of porches, garages and other ou

dwelling erected on any Lot
Aventional automobiles. All

e following Lots shall be permitted
ith the express written permission of
ittee’”): Block number three (3) Lots 1, 3,

9.03 Garages. Each single<famj

shall provide garage space for a minimu
garage entrances shall be rear, side, or

All residences or dwellings erected or placed on any

e the road or street adjacent to the Lot as shown on the recorded plat of the
Pro r as prescribed in the deed from the Declarant conveying the Lot. No portion
of such dwelling or residence shall be nearer to the front property line of said Lot than the
building line as designated on the recorded plat of the Property. Side building lines shail
be a minimum of five (5) feet on both sides of any Lot.
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9.06 Fences No chain link fences or other wire types shall be erected or
located on any Lot so as to be visible from the front, side or rear of the Lot. No fence,
wall or hedge shall be erected, placed or altered on any Lot nearer to any street than the
minimum building setback line indicated on the recorded plat of the Property. No fence,
wall or hedge shall exceed (8) feet in height unless otherwise specifically required by the
City of North Richland Hills. Wood fencing approved by the Committee will be allowed
to extend from the outer perimeter of a home to the side property line. Approval will b
subject to thorough consideration of the effect such proposed fencing might have on
adjoining Lots and/or dwellings. In addition, such wood fencing must be recessed
the front building line of the dwelling a minimum distance of ten (10) feet.
located from the front of the Lot to the back of the Lot (perpendicular to thg
property line) may be of weed material;, provided however, that all such weg(

a two by four (27’ x 37) All service and sanutationd
fences, walls or landscaping so as not to be visible
fence which faces a street such as sideyards betwet
interior lots or corner lots with fences facing tv
good side of the fence shall face the stregg'
any residential street).

Lot on whic

phing the Iron Horse Golf Course any fence constructed by the Owner
jve shall be ornamental iron in a design identical to the ornamental iron
strict€d by the Declarant. This requirement shall pertain to any fence built
engy-five (25) feet of the Golf Course. Fencing beyond the twenty-five (25) foot
ge 1n keeping with the design permitted in this Section IX of these Covenants and
Restrictions.

19




9.07 Signs. No sign or signs shall be displayed to the public view on any
Lot, except that: (1) any builder, during the applicable initial construction and sales
period, may utilize one professional sign per Lot for advertising and sales purposes,
provided that such sign must be approved as to size and number (including, without
limitation, any directional signs) by the Committee; (2) thereafter, a dignified “for sale” or
“for rent” sign (of not more than twelve (12) square feet in size) may be utilized by the
Owner of the respective Lot for the applicable sale or rent situation; (3)
development-related signs owned or erected by Delcarant shall be permitted; and (4) st
displaying the name of a security company shall be permitted, provided that such signs
(i) ground mounted, (ii) two (2) in number (one in the front yard and one in the ba

Committee. Signs which are temporary in nature (i.e. “garage sale” or “politzCak
shall only be permitted for a specified period of time upon approval by thg

Section 9.07 shall be applicable to signs placed by
Property.

Irecip, (d

9.08 [Easements; Utilities, All
recorded plat of the Property have been

oge easement areas, nor may an
yate uses. With respect to these

2xplted or installed within the Property, whether upon Lots, easements,
of-way of any type, either by the utility company or any other person or

Common Properties, streets or utility easement areas for the purpose of serving any
structure located on any part of the Property.
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9.09 Temporary Structures, No temporary structure of any kind shall be
erected or placed upon any Lot. Temporary structures shall include, but not be limited to,

any garage, servant’s house or other improvement erected more than one hundred twenty
(120) days prior to the completion of the main portion of the single family dwelling.
However, any Class B Member may maintain temporary sales or construction offices,
provided such sales or construction offices are removed within sixty (60) days after

completion of sales or construction, as the case may be.

9.10 Vehicles. Any truck, boat, boat trailer, trailer, mobile home, motor
home, campmobile, camper or any motorized vehicle other than a conventional
automobile, shall be stored, place or parked within the garage of the appropnatg
so as to be completely hidden from view. All vehicles belonging to owners ¢

vehlcles of the owners, or guests of owners, be parked overnight on t *
subdivision or within the improved yard of the owners. Truc

9.11 Garbage; Weeds. No Lot shall b
ground for rubbish, trash or garbage. All garbaggp-sShe

containers. All garbage containers shall lageq oh.the ste€et in front of their dwelling
on the day of collection and shall othe ljahice with applicable ordinances of
the City of North Richland Hills.

If after ten (10) days § 40 be an Owner shall fail to: (i) control weeds,

ove trash, rubble, building and construction

i L) Z
* r conduct to prevent or remedy an unclean, untidy

debris; or (iil) exercise r€ayd
aclare

or unsightly condition, &
to go onto said Lot for {h¢

lawful rate per annum) thereon and any costs of collection
arge on the Lot and shall be a continuing lien upon the Lot against
yment is made. Each such assessment, together with interest thereon and
action thereof, shall also be the continuing personal obligation of the Owner of
e time when the assessment occurred. The lien secuning any such

: shall be subordinate and inferior to the lien of any mortgage and any renewals
or extensions thereof existing Prior to the assessment date.
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9.12 Construction Completion Time. Each residence constructed on each

Lot and any other improvements thereto shall be commenced and completed with due
diligence promptly after approval by the Committee of the plans and specifications
prepared in connection with such construction. All exterior construction of the primary
residential structure, garage, porches, and any other appurtenances or appendages of every
kind and character on any Lot and all interior construction shall be completed not later
than nine (9) months following the commencement of construction. For the purposes
hereof, the term “commencement of construction” shall be deemed to mean the date on
which the foundation forms are set. In the event that a residence is partially or totall
damaged by fire of other causes, the Owner of such residence must erther rebuild t

construction or restoration of the damaged residence, or portion thereof, mug
within one hundred twenty (120) days after the occurrence causing the dama

diligently pursued with reasonable dilige
same price for which the Declarant sold
the closing shall occur twenty (20) days.a: araddt gives to Owner written notice of
Declarant’s election to repurchase. The Owner to Declarant shall only be

subject to the same exceptlo (1 1itlé as gined in the deed from Declarant to Owner.

ndred Dollars ($100.00) per day until such house
2/ together with interest at the highest lawful rate per
including attorneys’ fees, shall be a continuing lien upon

No noxious or offensive activity shall be

commerefal purposes and further provided that all Owners shall comply with the
applicable ordinances of the City of North Richland Hills. In addition, not more than four
(4) household pets may be kept on any Lot and any litters of household pets which would
cause total number of pets on any Lot to exceed four (4) must be sold or otherwise
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disposed of within six (6) months from the birth of any such litter so that the total number
of pets shall not exceed four (4) after such six (6) month period.

9.14 Exterior Surfaces.  The total exterior surface of all residential dwellings
shall be constructed of not less than eighty percent (80%) brick, brick veneer, stone or
stone veneer, or similar masonry product on the first story, or any combination thereof
approved by the Committee. The second story may have less than 80% of the above
named materials as long as the materials are in complete compliance with the City of
North Richland Hills building codes and are first approved by the Commuittee 1n writi
All chimneys shall be 100% brick, stone or other material approved by the Commy
All exterior surfaces, especially any painted or stained wood surfaces (including

? oS to be completely hidden
i t&C : peclﬁcally approved in writing
he \Cammuttee, the dish shall be screened

, unlgSs-otheriseapproved by the Committee. Screening
shall include eight (8) foot fep€es (if the Co * ittee determines they are necessary), shrubs
and trees. A rendering shalf be.submytte e Owner to the Commuttee showing the
proposed location of thg’dish arfd the Ssreening around it. The Committee shall be
furnished brochures des ' , material and height. No towers shall be
permitted.

ittee may allow hydromulch to be used as a substitute for sod if the
written assurance to the Committee that the hydromulch treatment will be
| the Committee is satisfied that an even growth of grass has been established.
he Committee is not satisfied, and written notice is provided to the Owner,
he.@wner agrees to sod part or all of the front and side yards as directed by the
Committee within thirty (30) days of written notice from the Committee. In addition, each
Owner, at a minimum, shall install an adequate underground sprinkler system in the front
and side yards of the Lot. The Owner shall keep the yard sufficiently watered to insure
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adequate growth of grass. At least two (2) (3”) diameter oak trees or other trees
approved by the Committee in writing, shall be planted in the front yard area at the
completion of construction of the residence. This requirement may be waived by the
Committee if adequate existing trees are retained.

9.17 Retaining Walls. Retaining walls shall not be constructed of wood tie
walls unless they are not visible from the street and are approved by the Committee in
writing. Retaining walls which are more than twenty-four inches (24”) tall as measured
from the top of the concrete footing, shall be constructed using a formed concrete wall
composed of reinforced concrete and/or concrete haydite block, or interlocking cof

and filled with concrete. A brick or stone facing must be used in front of the
wall. No concrete retaining walls will be built without using a brick or stone I
retaining walls more than forty-eight inches (48”) tall as measured froy

concrete footing, the design of the structure must be approved.bs '

top of the concrete footing, a concrete formed wall 1S not ngcs ; however, brick or
stone materials must be used. All retaining walls shall have

: far préfper drainage. The
weep holes shall be constructed using at least one and ohg-half inch (1-1/2”) PVC pipe.

9.18 Basketball Goals. Basketball goals, Batlkboards and nets shall only be
permitted if they are approved in writing NCHH de with regard to their location
and materal.

9.19 azebos, Greedhor, ‘-.:-_u 3 ﬁ 160 othesline . No gazebo,
greenhouse, storage shed, ghilC W es, treehouses, clothesline or other similar
WICIEd 8

placed upon any Lot without prior written

1Bax A}l mail boxes shall be of a design approved in writing by
the Committee and s ply with all applicable laws and ordinances and shall be
fsonry material as the front of the home in front of which it is

No pool may be erected, constructed or installed

e front and rear boundaries of the dwelling; or (b) in the rear yard; and shali not
be visible from any residential street or any Adjoining Lot. Before a pool 1s installed, it
shall be inspected by the City of North Richland Hills (“City”) and/or Declarant as to
whether it conforms to the drainage plans for the City. It shall not impede drainage.
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0.22 ity Meters and Air-Conditioning Compresso All utility meters,
equipment, air-conditioning compressors, evaporative coolers and sinular items must be
screened from view as required by the Committee. No window unit air-conditioning
systems shall be permitted on any home.

ARTICLE X

ARCHITECTURAL CONTROL

10.01 (a)  Architectural control shall be supervised by an Architecty
Control Committee, hereinafter called the “Committee”. The Commuttee shat
individual(s) selected and approved by Declarant or the Board of Directoxs
Committee and its successors are hereby vested with the full right and gt
such under the provisions of this Declaration. A majority of the i

Committee, the Declarant shall have full authority to desigriatg
members of the Committee nor its designated representative
compensation for services performed pursuant to t
be liable in damages to anyone submitting plans to it
occupant of the Property by reason of error or
nonfeasance arising out of or in connectios
approve any such plans. No approval by

proval or to any Owner or
ent, negligence, or

or disapproval or failure to
all constitute or be deemed to

constitute any representation or warranty ofthé\adequacy or fitness of any improvements
approved by the Committee nor shall e have any liability regarding such
adequacy or fitness.

(b) t for construction of improvements on any Lot

r improvement of any kind or nature shall be
ntil all plans and specifications requested by the
been submitted to and approved in writing by the

and no building, struc
erected, place or altered @k
Committee and a plotplamNic
Committee as to:
quality of workmanship and materials; adequacy of site
di 1 roper facing of main elevation with respect to nearby streets;

(i1) conformity and harmony of the external design, color, type
any]l appearance of exterior surfaces and landscaping;

(i)  location with respect to topography and finished grade

elevation and effect of location and use of neighboring Lots and improvements
situated thereon and any drainage arrangement;
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(iv)  the other standards set forth within this Declaration (and
any amendments hereto) or as may be set forth within bulletins promulgated by the
Committee, or matters in which the Committee has been vested with the authonty
to render a final interpretation and decision; and

(v) the plot plan shall show, among other things, the location of
the home to be constructed on the Lot, the applicable lot lines, building lines,
driveway, retaining walls, fences and drainage.

(¢)  Final plans and specifications requested by the Commuittee
(including all such details as the Committee shall require) shall be submitted to
Committee for approval or disapproval. At such time as the plans and specify€at
the approval of the Committee, one complete set of plans and specifications s

these Covenants and Restrictions will be sent to the Builder ifications or
changes to the approved set of plans and specifications mus {bmitted to the
Committee for its inspection and approval. The apgrayal or d al of the

Committee, as required herein, shall be narrative and\n Writing. If the Committee, or 1ts
respective designated representative, fails to app Ve ~
specifications within ten(10) days after t
presumed. Further provided, however, t

denial of, or other action or failure to act upon, any variance request
/person acting for or on behalf of any Owner. Each request for a

Pach such written request must identify and set forth in narrative detail the
specific restriction or standard from which a variance is sought and described in complete
detail the exact nature of the variance sought. Any grant of a variance by the Committee
must be in writing and must identify in narrative detail both the standard from which a
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variance is being sought and the specific variance being granted. Any variance granted by
the Committee shall be considered a rule made under this Declaration.

(¢)  The Committee may from time to time publish and promulgate
architectural standards bulletins which shall be fair, reasonable and uniformly applied and
shall carry forward the spirit and intention of these Covenants and Restrictions. Such
bulletins shall supplement these Covenants and Restrictions and are incorporated herein by
reference. Although the Committee shall have unbridled discretion with respect to taste,
design and any absolute standards specified herein, the Committee shall be responsive to
technological advances or general changes in architectural designs and related conc
in future years and use its best efforts to balance the equities between matters of
design (on the one hand) and use of private property (on the other hand).

ARTICLE X1

EASMENTS

11.01 Utility Easements. ~ Easements for installz

removal of utilities and drainage facilities over, un
as set forth in Section 9.08 above. Full nights of in
Declarant and any bona fide uttlity company at aj
installation, operation, maintenance, repais or i
to remove any obstruction that may be p .
interference with the use of such easemer : 4 use, maintenance, operation or
installation of such utility.

11.02 Ingre¢ yriﬁ Eﬁ.uh_
\

and egress shall be had By

ohance, repair and
vs.theProperty are reserved

d egress shall be had by the

the easement areas for the

utility together with the right

afice by the Association. Full rights of ingress
ion at all times over and upon the landscape
easements and Commok 3s. for'the purpose of maintaining the Common Properties
as set forth herein. TheMs; o shall also have the right of ingress and egress at all
times over and upofl the orPy to maintain any landscaping easements located on Lots,

i " g sYstem monuments, founta.in or electrtcal systems within the landscaping

8y dp any of the above stated items, they will be liable for the replacement and/or

11.03 . With respect to the Common Properties and
streets, easements and rights-of-way within the Property, the City of North Richland Hills
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and all other governmental agencies and authorities shall have full rights of ingress, egress,
regress and access for personnel and emergency vehicles for maintenance, police and fire
protection, drainage and other lawful police powers designed to promote the health, satety
and general welfare of the residents within the Property.

ARTICLE XII

GENERAL PROVISIONS

12.01 Registration with the Association.  Each and every
affirmative duty and obligation to onginally provide within fifjee
Owner acquires one or more Lots and thereafter revise and
days after a material change has occurred, vartous items of|
such as; (a) the full name and address of the Owner; (b)
family member who resides within the residential : :
address, occupation and telephone numbers of each er; (d) the description and
license plate number of each automobile owned ¢ wner and brought within the
Property, (e) the name, address and telephonsg ther local individuals who
can be contacted (in the event the Owne sqted) in the case of an emergency;
and (f) such other information as may b requested from time to time by the
Association.

I SUS
en (15)

to the Association
2 of each individual

and appoints Declarant g
and irrevocable, for him
benefit, to do the follo

whatsoever 1
involying /hl§

hich modify, amend, change, enlarge, contract or abandon the terms within
| ation, or any part hereof, with such clause(s), recital(s), covenant(s),
agreement(s) and restriction(s) as Declarant shall deem necessary, proper and expedient
under the conditions as may then be existing; and
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(c)  to sign, execute, acknowledge, deliver and record any and all
instruments which modify, amend, change, enlarge, contract or abandon the subdivision
plat(s) of the Property, or any part thereof, with any easements and rights-of-way to be
therein contained as the Declarant shall deem necessary, proper and expedient under the
conditions as may then be existing.

The rights, powers and authority of said attorney-in-fact to exercise any and all ot
the rights and powers herein granted shall commence and be in full force upon recordati
of this Declaration in the Tarrant County Clerk’s Office and shall remain in full force an
effect thereafter until the fifteenth (15th) anniversary of the recordation date of thi
Declaration. |

12. 03 Duration. The Cwenants and Restrictions of this De

witten notice of the proposed

advance of the effective date of such cl:ﬁe;
(90) days in advance of any

agreement to abolish is sent to every O
action taken.

12.04 Amﬁndmcntﬂ. @ led in Section 12.03 of this Article XII, the
yof | Sslaratign may be amended and/or changed in whole

apant County, Texas; or(c) by a resolution passed by the
> the consent of seventy-five percent (75%) of the voting

ills, against any person or persons violating or attemptmg to violate any
Reéstriction contained herein, either to restrain or enjoin violation or to

lages for the violation, or both, or to enforce any lien created by this

. . Notwithstanding any provision to the contrary in this Declaration, Declarant
shall not have any duty, obligation, or responsibility to enforce any of these Covenants and
Restrictions. Failure by any party to enforce and Covenant or Restriction herein contained
shall in no event be deemed a waiver of the right to do so thereafter nor that such failure
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shall constitute approval by the Declarant, Owner, or The Association of such violation,
nor is such failure to be relied upon by any Owner as to the enforceability of the
restriction. With respect to any litigation hereunder, the prevatling party shall be entitled
to recover any reasonable attorney’s fees from the nonprevailing party. Further, and with
respect to any litigation brought against the Declarant, the Association or any of their
members or representatives arising out of any action, failure to act, or to performance or
non-performance of duties imposed hereby, by the Declarant, the Association or any of
their members or representatives so sued shall be entitled to recover their reasonable
attorneys’ fees from the person or entity bringing such action against it or them, unless
Declarant, the Board or their members or representatives shall specifically be adju

liable to such claimant.

fails to commence and proceed with diligence to completion) the work
any violation of the Covenants and Restrictions contained herg
receipt of written notice from the Board designating the paj
and/or the Board shall have the power and authority to imy At person a

ive Hundred

cured or the person has still not commenced the wo essary to cure such violation, the
Declarant and/or the Board shall have the poweganc '

($500.00) There shall be no limit to the
Fines which may be levied against a per
together with Interest at the highest

including attorneys’ fees, shz
Violation Fine is made.

e violation. The Violation Fines,
annum and any costs of collection,
inuthg lien upon the Lot against which such

orfe of these Covenants or Restrictions 1s held to be
| ’validity, legality and enforceability of the remaining
hall not be affected thereby.

12.07

wQiees therefore, shall be deemed to have been properly delivered when deposited in
the United States mails, postage prepaid, certified mail, return receipt requested,
addressed to the last known address of the person who appears as Owner on the records
of the Declarant and/or Association at the time of such mailing,
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12.10 Proposals of Declarant. The proposals of Declarant, as set forth in
various provisions hereinabove, to develop additional parcels of property for residential

purposes and/or expand the Common Properties (not only geographically but also in terms
of the types of amenities available for use) and items of a related nature are mere
proposals and expressions of the existing good faith intentions and plans of Declarant and
shall not be deemed or construed as promises, solicitations, inducements, contractual
comumitments or material representations by Declarant upon which any person or entity
can or should rely. |

12.11 Disputes. Matters of dispute or disagreement between O
respect to interpretation or application of the provisions excluding Article 1
concerning “substantial completion” of this Declaration or the Association
be determined by the Declarant and/or the Board. Matters pertaining
issues concerning “substantial completion” shall be determined.by
respective determinations (absent arbitrary and capricious cgngh
shall be final and binding upon all Owners.

ARTICLE X

13.01 (a)  Drainage Plan, Each §

and provide such easements for drain; g!' d_vraté
of the Property or required b @y mstg
Richland Hills, Texas.

howledges and covenants to honor
ow as are shown on the recorded plat

(b) : 3 agrées to maintain the integrity of the drainage design
of his/her Lot by not filllug,onaltésimg drainage swales that are constructed on the Lot as
required by the Cit phland Hills, Texas, or the provisions of the recorded plat.

Owner agrees not to construct fences which impede or deflect
is Lot. The fence must provide at least four inches (4”) of
Inagé space in such areas.

d) Each Owner agrees not to impede or deflect the flow of water in
e4s by planting excessive landscaping in such areas.

(e) Each Owner agrees to cause any sidewalks, driveways and/or slabs

constructed in drainage areas to conform to the drainage requirements of the City of
North Richland Hills, Texas, and the recorded plat of the Property.
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(f) Each Owner agrees to cause swimming pools or decks constructed
in drainage areas to conform with the drainage requirements of the City of North Richland

Hills, Texas, and the recorded plat of the Property.
(2) Each Owner agrees to abide by the requirements set forth in letter

dated September 26, 1997 from the Department of the Army (Fort Worth Corps of
Engineers) which is filed herewith as exhibit “B”

13.02 Enforcement. Failure to comply with the provisions of the mgste
drainage plan or the recorded plat shall constitute a violation of these restrictions a
be subject to all the remedies provided for herein.

IN WITNESS WHEREOF, Declarant has caused thisa mne executed
as of the day, month, and year first above written.

¢  STATE OF TEXAS
¢ COUNTY OF T/

/r-/ 4
wledged before me on the 6;7 A day of &y/ 5

eadowlakes North 1996 L.P., a Texas Timited

SWEW,

qu/ﬁ/ry Public in and for
the State of Texas

SRS T
e/} 2y JOYCE TERRELL s
- . o 7 COMMISSI
My Commission Expires: CYAE ON EXPIRES

L aerie  APRIL 30, 200]

32




i EE—

EXHIBIT “A”

The Existing Property, Meadowlakes Villas, located in the City of North Richland Hills,
Tarrant County, Texas, is described below by the Block and Lot, and the final plat

recorded and filed in CABINET A, SLIDE 3914, on December 8, 1997, Tarrant County

Plat Records, Tarrant County, Texas, consisting of 47 residential lots.

BLOCK 3

LOTS
1.2.3.4.5.6,7.8.9,10,11,12,13,14,15,16,17,18,19,20,21,22,23,24,25,26,27,28,23

33,34,

BLOCK 4

LOTS
1.2.3,4,5,6,7,8,9,10,11,12,13.

MEADOWLARES VILLAS

IN TERE CITY OF NORTH RICHLAND HILLS
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Expmver "B @ poges)

DEPARTMENT OF THE ARMY
FORT WORTH DISTRICT, CORPS OF ENGINEERS
P.0O. BOX 17300
FORT WORTH, TEXAS 76102-0300

REPLY TO

ATTENTION OF September 26, 1997

Environmental Division
Regulatory Branch

SUBJECT: Project Number 199400329

Mr. Bob Frank .
Meadowlakes North 1996 Ltd. Partnership

3732 Fenton Avenue
Fort Worth, Texas 76133

Dear Mr. Frank:

Thank you for your letter of September 4, 1997, and Qllow-up submittals concerning
Crete\JOw Water dam and a road crossing
Browning Drive in the city of North Richlan
been assigned Project Number 199400329
correspondence concerning this project.
a delay.

lude this number in all future
erence the project number may result in

We have reviewed thif pd
and Section 10 of the RiversX
Corps of Engineers (US£
of the United States, i
any work in, or affecti

s Wetlands. Our responsibility under Section 10 is to regulate
pable waters of the United States. Based on your description of
: mformation available to us, we have determined that this project
will not ipoQlv€ ddtivities subject to the requirements of Section 10. However, this project
will involve adyvitic dject to the requirements of Section 404, Therefore, it will require

3 ¢ Aphy authorization.

8 have détermined that this project is authorized by nationwide permit 26 for
Headwaters and Isolated Waters Discharges. To use this permit, the person responsible for the
project must ensure that the work is in compliance with the specifications and conditions listed
on the enclosures and the special conditions listed below:

1. The permittee shall implement and abide by the mitigation plan included in "Mitigation
Plan for Meadowlakes Villas" by Ronald W, Morrison, P.E. dated September 25, 1997. The




mitigation pian shall be incorporated into the conditions of this permit as Exhibit A. The
permittee shall implement the mitigation plan concurrently with the construction of the project
and complete the initial construction and plantings associated with the mitigation work prior to

the completion of construction of the project.

2. The permittee shall establish and implement a self-monitoring program that include
following actions:

a. designation, in writing, of a responsible party to coordinate §
Regulatory Branch, Fort Worth District, U. S. Army Corps of Engineers : pACErNINg
on-site inspections and compliance with permit conditions:

tober 1, 1997. The
.. ary of all activities that
Mtion of the-permittee's compliance
with the permit conditions, and documentation of the progrdgs and/or completion of all
authorized work, including work required under the it Nplan. Each report shall address
whether disturbed areas with exposed slopes uch "
stream banks, and road crossings, are revegetiting
damage. The permittee shall detail in the fizs

project area. Documentation of the abovg strafl intlyde photographs, maps, and descriptions
addressing the progress and success of.the a ed work and mitigation activities and a

description of waters of the Uni ' ed by the authorized activities. Compliance
reports are required even if gopwce Qnidcted during the reporting period. The reporting

program shall conclude two
requirements.

3.  The permittee shall @
future and shall nef bé~dis 5

hat the tree plantings are preserved as mitigation areas in the
without written approval of the USACE.

Failure to\¢on ] 2se specifications and conditions invalidates the authorization and
may ye ' of the Clean Water Act.

until the natientwide permit is modified, reissued, or revoked. This nationwide permit expired
on January 21, 1997; however, you were either under coatract to commence the work or had
expended or committed substantial resources prior to that date in reliance on that nationwide
permit. Therefore, the proposed work is authorized under the terms and conditions of the
expired permit provided you complete the activity prior to January 21, 1998. Continued
confirmation that an activity complies with the specifications and conditions and any changes

to the nationwide permit is the responsibility of the permittee.




Our review of this project also addressed its effects on endangered species. Based on the
information provided, we have determined that this project will not affect any species listed as
threatened or endangered by the U.S. Fish and Wildlife Service within our permit area.
However, please note that you are responsible for meeting the requirements of general

condition 11 on endangered species.

This permit should not be considered as an approval of the design features
authorized or an implication that such construction is considered adequate for{
intended. It does not authorize any damage to private property, invasion of pri

concerning our regulatory program, please contact Mr. Jim
telephone (817)978-2188. If you would tike more informatio

program, please contact us and we will furnish you copy O

regulations.
& Si@
& & &}é’l’
ayne & Lea
Chief, Regulatory Branch
Enclosures

Copy Fumished:




NATIONWIDE PERMIT 26
HEADWATERS AND ISOLATED WATERS DISCHARGES

Discharges of dredged or fil material into headwaters and isolated waters provided:

a. The discharge does not cause the 10ss of more than 10 acres of waters of the United States;

b. The permittee notifies the distnct engineer if the discharge would cause the loss of waters of the United States greater than one
acre in accordance with the "Notification” gencral condition. For discharges in special aquatic sites, including wetlands, the notiftcation
must also include 2 delineation of affected special aquatic sites, including wetlands. (Also sce 33 CFR 330.1(¢)); and

c. The discharge, including all attendant features, both tcmporary and permanent, 1S past of a single and complete project.

For the purposes of this nationwide permit, the acreage of loss of waters of the United States includes the filled area plus wat
United States that are adversely affected by flooding, excavation or drainage as a result of the project. The ten-acre and oF
NWP 26 are absolute, and cannot be increased by any mitigation plan offcred by the applicant or required by the DE.
Subdivisions: For any real estate subdiviston created or subdivided after October 5, 1984, a notification pursuant (¢
nationwide permit is required for any discharge which would cause the aggregate total loss of waters of the Unitgd Stales M loc ¢ :

subdivision to exceed one (1) acre. Any discharge in any real eslaic subdivision which would cause the aggregale 10iag 185 ¢
the United States in the subdivision 10 exceed ten (10) acres is not authorized by this nationwide permit; ugicss RE &
subdivision or parcel by making a writen determination that: (1) the individual and cumulativeAdverty, enyiron -
minimal and the property owner had, after October 5, 1984, but prior to January 21, 1992, cogmppnttE |
NWP 26 with regatd to a subdivision, in circumstances where it would he incquitable to frystre
(2) that the individual and cumulative adverse environmental cifects would be minimal, high gtality wetlands would not be adversely
affected, and there would be an overall benefit to the aquatic cnvironment. Once the exemption 1hgstabHshgd for a subdivision,
subseguent lot development by individual propeity owners may proceed using NWR 26. For pbegoses O WP 26, the term "real estate
subdivision" shall be interpreted to iaclude circumstances where a landowner Or g “ner divides a tract of land into smaller parcels for
the purpose of selling, conveying, transferring, leasing, o developing said parcels. '
commercigl or other real estate subdivision, including all parcels and parts thereot.

ould be

-_—

in order for any authorization by a nationwide permit to

GENERAL CONDITIONS: The following general conditig

be valid:

I. Navigation. No activily may cause moj A \me /cffect on navigation.

% be properly maintained, including maintenaace 1o ensure public safety.

3, mem Appsc acrosiondind siliation controls must be used and maintained in effective operating
‘ | B¢ d other fills must be permancntly stabilized at the earliest practicable date.

may substantiaily disrupt the movement of those species of aquatic life indigenous to the
ally migrate through the arca, unless the activity's primary purpose is to impound water.

5. Equippachi. working in wetlands must be placed on mats or other MEasures must be taken to minimize soil

disturbance. \
o Regional ansheaserDy e nditiops. The activity must comply with any regional conditions which may have been added by the
division eng 1 CFR 330.4(¢)) and any case specific conditions added by the Corps.

7. Wild dud Sceait Rivers, No activity may OCCUf in a component of the National Wild and Scenic River System; or in ariver
officially designated by Congress as a “study river” for possible inclusion in the system, while the river is 1n an official study status.
Information on Wild and Scenic Rivers may be obtained from the National Poark Service and the U.S. Forest Service.

8. Tribalcights. No activity of ils operation may impair reserved tribal rights, including, but not limited to, reserved water rights and
treaty fishing and hunting rigbts.

9. Water quality centification. In certain states, an individual statc water quality certification must be obtained or waived (see 33 CFR
330.4{c)).




10. Coastal zone management. In certain states, an individual state coastal zonc management CONsistency CONCUITanCe must be obtained
or waived. (se¢ 33 CFR 330.4(d)).

11. Endangered Species. No activity is authorized under any NWP which is likely to jeopardize the continued existence of a threatened
or endangered species or a species proposed for such designation, as identified under the Federal Endangered Species Act, or which is hkely
to destroy or adversely modify the critical habitat of such species. Non-federal permitiees shall notify the district engineer if any listed
species or critical habitat might be affected or is in the vicinity of the project and shall not begin work on the activity unnl notifted by the
district engincer that the requirements of the Endangered Species Act have been satistied and that the activity is authorized Information on
the location of threatened and endangered specics and their critical habitat can be obtained from the U.S. Fish and Wildlife Service and
National Marine Fishenies Service. (see 33 CFR 330.4(f)

12. Historic properties. No activity which may affect Historic properties listed, or eligible for listing, in the National Register of,
Historic Places is authorized, until the DE has complied with the provisions of 33 CFR 325, Appendix C. The prospective permitige
notify the district engineer if the authorized activity may affcct any historic properties listed, determined to be eligible, or which the
prospective permitiee has reason to believe may be cligible for listing on the National Register of Historic Places, and shall nGl beghw
activity until notified by the District Engineer that the requirements of the National Historic Preservation Act have been satrsficd ax
the activity is authorized. Information on the location and cxistence of hisloric resources can be obtained from the Stafe b
Preservation Office and the National Register of Historic Places (sce 33 CFR 330.4(g)).

13. Notificatiog. (a) Where required by the terms of the NWP, the prospective permitiee must notify theAD1strl

possible and shall not begin the activity:
(1} Until notified by the District Engincer that the activity may procecd under the NWP wilth«agy spdcl iu

district or division engineer; or
(2) If notified by the District or Division engincer that an individual permil is requircg
(3) Uniess 30 days have passed from the District Enginecr’s receipt of the notificatios
notice from the District or Division Engincer. Subscquently, the perimittee’s nght to procecy
or revoked only in accordance with the procedure set forth in 33 CFR 330.5(dX2).

ive permitlee has not received
may be modified, suspended,

(b) The notification must be in writing and tnclude the iollowing information a
(1) Name, address and telephone number of the prospective permittee;
(2) Location of the proposed project;

(3) Brief description of the proposed praject; ihe project’s purpos
cause; any other NWP(s), regional gencral permit(s} or indiwduér
proposed project or any related activity;

(4) Where required by the terms of the NWP, a delineation of afid .nacial agdatic sites, including wetlands; and

(53 A statement that the prospective permitice has contacicg# (), : MFS regarding the presence of any Federally listed (or
proposed for listing) endangered or threatened specics of cri hermit area that may be affected by the proposed project; and

any available information provided by those agen (The
agency contacts and lists of critical habitat.)
(3i) The SHPO regarding the presence of &

(d} in reviewing an activily unde
more than minimal individual or

permitiee may, at his optig £d mitigation plan with the predischarge notification (o expedite the process and the District

\ ‘Mhitigetion Lhe applicant has included in the proposal in determining whether the net adverse
d work are minimal. The District Engincer will consider any comments from Federal and Stawe
agencies cong > e proposed aodvity's compliance with the terms and condntions of the nationwide permits and the need for mitigation
: merseenvironmentai effects to a minimat level. The disteict engincer will upon receipl of a notification provide

immgdidy £ 1e Wamlmission, overnight mail or other expeditious manner) a copy Lo the appropriate offices of the Fish and
: tural resource or water quality agency, EPA, ond, if appropriate, the National Marine Fisheries Service. With the
7, thiese agencies will then have 5 colendar days from the date the material is transmitted to telephone the District

dAo provide substantive, site-specific comments, I so comacled by an agency, the District Engineer will wait an
additional 10 adir days before making a decision on the notification. The District Engineer will fully consider agency comments
received within the specified time frame, but will provide no response (o the sesource agency. The District Engineer will indicate in the
rdministrative record associated with each notification that the resource agencics’ concerns were considered. Applicants are encouraged to
provide the Corps multiple copies of notifications to expedite agency notification. If the District Engineer determines thal the activity
complies with the terms and conditions of the NWP and that the adverse effects are minimal, he will notify the permittee and include any
conditions he deems necessary. if the District Engincer determincs that the adverse effects of the proposed work are more than minimal,
then he will notify the applicant either: (1) that the project does not qualify for authorization under the NWP and instruct the applicant on
the procedures to seck authorization under an individual permit; or (2) that the project is authorized under the nationwide permat subject to
the applicant’s submitting a mitigation proposal that would reduce the adversc cffects to the minimal level. This mitigation proposal must be

approved by the District Engineer prior to commencing work. Il the prospective permittee clects to submit a mitigation plan, the DE will




expeditiously review the proposed mitigation plan, but wiil not commence a second 30-day notification procedure. if the net adverse effects
of the project (with the miligation proposal) are determined by the District Engineer Lo be minimal, the District Engineer will provide a
timely wrilten response {0 the applicant informing him that the project can proceed under the terms and conaditions of the nationwide permit.

(¢) Wetlands Delineations: Wetland delineations must be prepared in accordance with the current method
required by the Corps. The permittee may ask the Corps to delincate the special agquatic site. There may be some delay if the Corps does
the delincation. Furthermore, the 30-day period will not start until the wetland delineation has been completed.

(f) Muigaton: Factors that the District Engineer will consider when determining the acceptability of appropriate and practicable mitigation

include, but are not imited to:
(1) To be practicable the mitigation must be available and capable of being done considering costs, existing technology, and logistics 1n

light of overall project purposes;

activity.
5. Spawning greas. Discharges in spawning
6. Qbstruction of high flows. To the

normal or expected high flows or cause t{

frge cicates an impoundment of water, adverse impacts on the aquatic system

7. Adverse imps om impoundmens. : -
Ayestriction of its flow shatl be minimized to the maximum extent practicable.

caused by the accelerated passage of

8. Waterfow] brgeding ar¢as.

practicable.

elevation,




NATIONWIDE PERMITS
The following is a listing of the Nationwide Permits currently in effect.

I. AIDS TO NAVIGATION

2. STRUCTURES IN ARTIFICIAL CANALS

3. MAINTENANCE

4. FISH AND WILDLIFE HARVESTING, ENHANCEMENT, AND ATTRACTION DEVICES AND ACTIVITIES

* 5. SCIENTIFIC MEASUREMENT DEVICES
6. SURVEY ACTIVITIES
*7. OUTFALL STRUCTURES

8. OIL AND GAS STRUCTURES
9. STRUCTURES IN FLEETING AND ANCHORAGE AREAS

10. MOORING BUOYS

i1. TEMPORARY RECREATIONAL STRUCTURES
12. UTILITY LINE BACKFILL AND BEDDING '
*13. BANK STABILIZATION
*14. ROAD CROSSING

15. U.S. COAST GUARD APPROVED BRIDGES

16. RETURN WATER FROM UPLAND CONTAINED DISPOSAL AREAS

*17. HYDROPOWER PROJECTS @
*18. MINOR DISCHARGES
19. 25 CUBIC YARD DREDGING

20. OIL SPILL CLEANUP
*21. SURFACE MINING ACTIVITIES
22. REMOVAL OF VESSELS

23. APPROVED CATEGORICAL EXCLUSIONS
24. STATE ADMINISTERED SECTION 404 PROGRAMS

25. STRUCTURAL DISCHARGE
*26. HEADWATERS AND ISOLATED WATERS DISCHARGES

27. WETLAND RESTORATION ACTIVITIES <>

28. MODIRICATIONS OF EXISTING MARINAS

29. RESERVED

30. RESERVED %
31. RESERVED

*33. TEMPORARY CONSTRUCTION AND/A
*34, CRANBERRY PRODUCTION A& i

36. BOAT RAMPS
*37. EMERGENCY WATERSHED PK
*38. CLEANUP OF HAZARDOWS 7
39. RESERVED

40. FARM BUILDINGS

* These Nationwide pe
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D198144419
AMERICAN TITLE CO
1300 SUMMIT AVE

SANDY TURNER
FT WORTH TX 76102

W ARNTIN G-THIS IS PART OF THE OFFICIAL RECORD--D O N O T Q}) S O Y

I NDEXED--TA RANT COUN
ENDE

R
S UZANNE H RS ON
OFFICIAL RECHE P T

1 e AMERICAN TITLE CQMP
RECEIPT NO REGISTER RE PRINTED DATE TIME
198264255 DR93 TO 07/01/98 12:01
INSTRUMENT FEECD O INDEXED TIME
1 D198144419 WD 980701 11:47 CG
T OCTAL : F EE S: 91..00

TON WHICH RESTRICTS THE SALE RENTAL OR USE
SCRIBED REAL PROPERTY BECAUSE OF COLOR OR RACE

S 1 ID AND UNENFORCEABLE UNDER FEDERAL LAW.




